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Ðàõèìîâ Ôàõðè Õàéäàðîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñè

Àêàäåìèÿñè äîöåíòè, þ.ô.ä.

ÌÓÍÎÑÀÁÀÒ

ÏÐÎÖÅÑÑ ÈØÒÈÐÎÊ×ÈËÀÐÈÍÈÍÃ ¥Ó£Ó£ËÀÐÈÍÈ
¥ÈÌÎß £ÈËÈØ ÀÑÎÑËÀÐÈ

Ìàçêóð ìà³îëàäà ñóä ïðîöåññè èøòèðîê÷èëàðèíèíã µó³ó³ëàðè âà äàõëñèçëèãèíè µèìîÿ ³èëèø àñîñëàðè òàµëèë
³èëèíãàí. Ìóàëëèô æèíîÿò ïðîöåññóàë ³îíóí÷èëèãèäà æàáðëàíóâ÷è, ãóâîµ µàìäà ñóä ïðîöåññèíèíã áîø³à èøòèðîê÷èëàðèíè
µèìîÿ ³èëèø õóñóñèäà ´ç ôèêð âà ìóëîµàçàëàðèíè áà¸í ýòãàí.

Â äàííîé ñòàòüå àíàëèçèðóþòñÿ îñíîâû çàùèòû ïðàâ è íåïðèêîñíîâåííîñòè ó÷àñòíèêîâ ñóäåáíîãî ïðîöåññà.
Àâòîð ñòàòüè âûñêàçàë ñâîè ìíåíèÿ è çàìå÷àíèÿ ïî âîïðîñàì çàùèòû ïîòåðïåâøèõ, ñâèäåòåëåé è äðóãèõ ó÷àñòíèêîâ
ñóäåáíîãî ïðîöåññà â êîíòåêñòå óãîëîâíî-ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà.

This article analyzes the basics of protecting the rights and immunity of participants in the trial. The author of the article
expressed his views and comments on the protection of victims, witnesses and other participants of the judicial process in the
context of criminal procedural legislation.

Òàÿí÷ ñ´çëàð: Ñóä ïðîöåññè èøòèðîê÷èëàðè, æèíîÿò ïðîöåññóàë ³îíóí÷èëèãè, äàõëñèçëèê µó³ó³è, µó³ó³íè ìóµîôàçà
³èëóâ÷è îðãàíëàð, µèìîÿ ÷îðàëàðè.
Êëþ÷åâûå ñëîâà: Ó÷àñòíèêè ñóäåáíîãî ïðîöåññà, óãîëîâíî-ïðîöåññóàëüíîå çàêîíîäàòåëüñòâî, ïðàâî íà
íåïðèêîñíîâåííîñòü, ïðàâîîõðàíèòåëüíûå îðãàíû, ìåðû çàùèòû.
Key words: Participants of the trial, criminal procedural legislation, the right to immunity, law enforcement agencies,
protective measures.

Ìàúëóìêè, µàð áèð ìàìëàêàòäà ³îíóíèéëèêêà
ðèîÿ ýòèëèøè µîëàòè îäèë ñóäëîâíè ³àé äàðàæà-
äà àìàëãà îøèðèëèøèãà ³àðàá áàµîëàíàäè. Îäèë
ñóäëîâíè àìàëãà îøèðèøíè òàúìèíëàø ýñà ´òà
ìóðàêêàá æàðà¸í. Áóíèíã ó÷óí ê´ïëàá ³îíóíëàð
³àáóë ³èëèíèøè, óíèíã èæðîñè òàúìèíëàíèøè
ëîçèì á´ëàäè. Îäèë ñóäëîâíè àìàëãà îøèðèøíè
òàúìèíëàø àñîñè áó ñóä òîìîíèäàí ³îíóíèé, àñîñ-
ëè âà àäîëàòëè ³àðîð ÷è³àðèøäàí èáîðàò. Ñóä-
ëàð òîìîíèäàí áó êàáè ³àðîðëàðíèíã ÷è³àðèø-
ëàðèíèíã àñîñè ýñà ê´ï æèµàòäàí ïðîöåññ èøòè-
ðîê÷èëàðèíè ñîäèð á´ëãàí âî³åàëàðíè, µîäèñà-
ëàðíè, èø á´éè÷à µà³è³èé µîëàòèíè ò´ëè³ âà ò´²ðè
áà¸í ýòèøëàðèãà áî²ëè³. Óëàðíè µà³è³èé µîëàò-
íè áà¸í ýòèøëàðèãà òàø³è òàçèéè³ëàð µàì ñàë-
áèé òàúñèð ê´ðñàòèøè àìàëè¸òäàí ìàúëóì. Ëå-
êèí øó êóíãà ³àäàð ¤çáåêèñòîíäà æèíîÿò ïðî-
öåññèíèíã àéðèì òîèôà èøòèðîê÷èëàðèíè æèñìî-
íèé, ìîääèé, ìàúíàâèé âà ÿíà áîø³à ìàíôààò-
ëàðèíè µèìîÿ ³èëèø àëîµèäà ³îíóí áèëàí òàð-
òèáãà ñîëèíìàãàí ýäè. Ìàìëàêàòèìèçäà ñ´íããè
éèëëàðäà ñóä-µó³ó³ ñîµàñèäà òèçèìëè ðàâèøäà
àìàëãà îøèðèá êåëèíà¸òãàí èñëîµîòëàð óøáó
é´íàëèøäà µàì ÿíãè ³îíóí ³àáóë ³èëèíèøè áèëàí

óøáó á´øëè³ ò´ëäèðèëäè. Áó ýñà ìàìëàêàòäà îäèë
ñóäëîâíè àìàëãà îøèðèø ó÷óí ³îíóíèé àñîñëàð
³àáóë ³èëèø é´ëèäàãè ìóµèì ³àäàì á´ëäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè
Ø.Ì.Ìèðçè¸åâ òîìîíèäàí ³àáóë ³èëèíãàí “Ñóä-
µó³ó³ òèçèìèíè ÿíàäà èñëîµ ³èëèø, ôó³àðîëàð-
íèíã µó³ó³ âà ýðêèíëèêëàðèíè èøîí÷ëè µèìîÿ
³èëèø êàôîëàòëàðèíè êó÷àéòèðèø ÷îðà-òàäáèð-
ëàðè ò´²ðèñèäà”ãè Ôàðìîíèäà “Ñóä µîêèìèÿòè-
íèíã ÷èíàêàì ìóñòà³èëëèãèíè, ôó³àðîëàð µó³ó³
âà ýðêèíëèêëàðèíèíã èøîí÷ëè µèìîÿñèíè òàúìèí-
ëàø, øóíèíãäåê îäèë ñóäëîâãà ýðèøèø äàðàæà-
ñèíè îøèðèø ñóä-µó³ó³ òèçèìèíè ÿíàäà èñëîµ
³èëèø ñîµàñèäà äàâëàò ñè¸ñàòèíèíã àñîñèé óñòó-
âîð é´íàëèøëàðè ýòèá áåëãèëàíñèí” äåéèëãàí.
Óøáó òàëàá ìàìëàêàòäà áó é´íàëèøäàãè æàðà¸í
òèçèìëè äàâîì ýòèøèíè òàúìèíëàá áåðàäè.

Äàðµà³è³àò, æèíîÿò èøëàð á´éè÷à äàñòëàáêè
òåðãîâ âà ñóä æàðà¸íëàðè ³îíóíãà ìóâîôè³, àäî-
ëàòëè âà ³îíóíèé àñîñëàðäà àìàëãà îøèðèëèøè
òàëàá ýòèëàäè. Øó òóôàéëè, ¤çáåêèñòîíäà òèçèì-
ëè òàðçäà µó³ó³èé íîðìàëàð òàêîìèëëàøòèðèëèá,
ò´ëäèðèëèá êåëèíìî³äà. Áó åðäà ³îíóíëàðíèíã
ìîµèÿòè, óíèíã µó³ó³øóíîñëèê òèçèìèäà ́ ðíè àëî-
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µèäà àµàìèÿòãà ýãà.
Øó òóôàéëè, ¤çáåêèñòîí äàâëàò÷èëèãèäà áèðèí-

÷è ìàðòà 2019 éèë 14 ÿíâàðäà ¤çáåêèñòîí Ðåñ-
ïóáëèêàñèíèíã “Æàáðëàíóâ÷èëàðíè, ãóâîµëàðíè âà
æèíîÿò ïðîöåññèíèíã áîø³à èøòèðîê÷èëàðèíè
µèìîÿ ³èëèø ò´²ðèñèäà”ãè 515-ñîíëè £îíóíè ³àáóë
³èëèíäè. Óøáó £îíóí æèíîÿò ïðîöåññè èøòèðîê÷è-
ëàðèãà µó³ó³èé ¸ðäàì áåðèøíè íàçàðäà òóòóâ÷è
³îíóíëàð âà íîðìàëàðäàí ôàð³ ³èëàäè. ßúíè, óøáó
£îíóí æàáðëàíóâ÷èëàðíèíã, ãóâîµëàðíèíã âà æè-
íîÿò ïðîöåññè áîø³à èøòèðîê÷èëàðèíèíã (³îíóí-
äà µèìîÿ ³èëèíóâ÷è øàõñëàð äåá µàì þðèòèëãàí)
µà¸òè, ñî²ëè²è µàìäà ìîë-ìóëêèãà òàæîâóç òàµäèäè
ìàâæóä á´ëãàíäà ³´ëëàíèëàäèãàí, æèíîÿòëàðíèíã
îëäèíè îëèøãà ¸êè óëàðíè ôîø ýòèøãà ê´ìàêëà-
øàäèãàí, õàâôñèçëèê âà èæòèìîèé µèìîÿ ³èëèø
÷îðàëàðèíè ´ç è÷èãà îëàäèãàí ÷îðà-òàäáèðëàð
òèçèìèíè, øóíèíãäåê óëàðíè ³´ëëàøíèíã àñîñëà-
ðè µàìäà òàðòèáèíè áåëãèëàéäè.

Áóíãà ³àäàð ýñà, æàáðëàíóâ÷èëàðíè, ãóâîµëàð-
íè âà æèíîÿò ïðîöåññèíèíã áîø³à èøòèðîê÷è-
ëàðèíèíã µó³ó³ëàðè âà ³îíóíèé ìàíôààòëàðèíè
µèìîÿ ³èëèø âà òàúìèíëàø ìàñàëàëàðè àìàëäà-
ãè æèíîÿò-ïðîöåññóàë ³îíóí÷èëèê íîðìàëàðè áè-
ëàí òàðòèáãà ñîëèíèá êåëèíãàí.

Æóìëàäàí, ¤çáåêèñòîí Ðåñïóáëèêàñè ÆÏÊíèíã
(êåéèíãè ìàòíäà ÆÏÊ) 19-ìîääàñè ó÷èí÷è ³èñìè-
ãà ìóâîôè³, ´í ñàêêèç ¸øãà ò´ëìàãàí øàõñëàð-
íèíã æèíîÿòëàðè ò´²ðèñèäàãè èøëàðíè, øóíèíã-
äåê ôó³àðîëàðíèíã øàõñèé µà¸òè µà³èäàãè ìàú-
ëóìîòëàðíè ¸êè óëàðíèíã øàúíè âà ³àäð-³èììà-
òèíè êàìñèòàäèãàí ìàúëóìîòëàðíè îøêîð ³èëìàñ-
ëèê ìà³ñàäèäà µàìäà æàáðëàíóâ÷èíèíã, ãóâîµíèíãæàáðëàíóâ÷èíèíã, ãóâîµíèíãæàáðëàíóâ÷èíèíã, ãóâîµíèíãæàáðëàíóâ÷èíèíã, ãóâîµíèíãæàáðëàíóâ÷èíèíã, ãóâîµíèíã
¸êè èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã,¸êè èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã,¸êè èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã,¸êè èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã,¸êè èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã,
õóääè øóíèíãäåê óëàð îèëà àúçîëàðèíèíã ¸êèõóääè øóíèíãäåê óëàð îèëà àúçîëàðèíèíã ¸êèõóääè øóíèíãäåê óëàð îèëà àúçîëàðèíèíã ¸êèõóääè øóíèíãäåê óëàð îèëà àúçîëàðèíèíã ¸êèõóääè øóíèíãäåê óëàð îèëà àúçîëàðèíèíã ¸êè
ÿ³èí ³àðèíäîøëàðèíèíã õàâôñèçëèãèíè òàúìèí-ÿ³èí ³àðèíäîøëàðèíèíã õàâôñèçëèãèíè òàúìèí-ÿ³èí ³àðèíäîøëàðèíèíã õàâôñèçëèãèíè òàúìèí-ÿ³èí ³àðèíäîøëàðèíèíã õàâôñèçëèãèíè òàúìèí-ÿ³èí ³àðèíäîøëàðèíèíã õàâôñèçëèãèíè òàúìèí-
ëàø òà³îçî ýòèëãàí µîëëàðäàëàø òà³îçî ýòèëãàí µîëëàðäàëàø òà³îçî ýòèëãàí µîëëàðäàëàø òà³îçî ýòèëãàí µîëëàðäàëàø òà³îçî ýòèëãàí µîëëàðäà áîø³à èøëàðíè
ñóä àæðèìè áèëàí ¸ïè³ ñóä ìàæëèñèäà ê´ðèøãà
é´ë ³´éèëàäè.

Øóíèíãäåê, ÆÏÊíèíã 32-áîáèäà ïðîöåññ èø-
òèðîê÷èëàðèíèíã õàâôñèçëèãèíè òàúìèíëàø, ñó-
ðèøòèðóâ, äàñòëàáêè òåðãîâ âà ñóääà ïðîöåññóàë
ìàæáóðèÿòëàð µàìäà òàðòèáíè áóçãàíëèê ó÷óí
æàâîáãàðëèê òàðòèáãà ñîëèíãàí.

Õóñóñàí, ÆÏÊíèíã 270-ìîääàñè æàáðëàíóâ÷è,
ãóâîµ ¸êè èøäà èøòèðîê ýòà¸òãàí áîø³à øàõñ-
ëàðãà, øóíèíãäåê óëàðíèíã îèëà àúçîëàðè ̧ êè ÿ³èí
³àðèíäîøëàðèãà ́ ëäèðèø, êó÷ èøëàòèø, ìîë-ìóë-
êèíè é´³ ³èëèá òàøëàø ¸õóä ìîë-ìóëêèãà øèêàñò
åòêàçèø áèëàí ̧ êè ́ çãà ²àéðèµó³ó³èé õàòòè-µàðà-
êàòëàð áèëàí òàµäèä ³èëèíà¸òèð äåéèø ó÷óí åòàð-
ëè ìàúëóìîòëàð ìàâæóä á´ëãàí òà³äèðäà ñóðèø-
òèðóâ÷è, òåðãîâ÷è, ïðîêóðîð, ñóä áó øàõñëàðíèíã
µà¸òè, ñàëîìàòëèãè, øàúíè, ³àäð-³èììàòè âà ìîë-
ìóëêèíè ìóµîôàçà ³èëèø, øóíèíãäåê àéáäîðëàð-
íè àíè³ëàø µàìäà óëàðíè æàâîáãàðëèêêà òîð-
òèø ÷îðàëàðèíè ê´ðèøëàðè øàðòëèãèíè áåëãè-
ëàéäè.

Óíãà ê´ðà, ñóðèøòèðóâ÷è, òåðãîâ÷è, ïðîêóðîð
âà ñóä è÷êè èøëàð îðãàíëàðèãà èøäà èøòèðîê
ýòà¸òãàí øàõñëàðíèíã µà¸òè, ñàëîìàòëèãè, øàú-
íè, ³àäð-³èììàòè âà ìîë-ìóëêè ìóµîôàçà ³èëèíè-
øèíè òàúìèíëîâ÷è áàð÷à çàðóð ÷îðàëàðíè ê´ðèø
õóñóñèäà ̧ çìà ðàâèøäà òîïøèðè³ áåðèøãà µà³ëè-
äèð.

Áó êàáè µîëàòëàðäà ïðîöåññ èøòèðîê÷èëàðè-
íè µèìîÿ ³èëèøíè òàúìèíëàøãà ýðèøèø ó÷óí è÷êè
èøëàð îðãàíè õàâô òàµäèä ñîëà¸òãàí øàõñëàðãà
äîèð æèíîÿò èøèäàãè ìàâæóä ìàúëóìîòëàðäàí,
áó õàâôíèíã ýµòèìîë òóòèëãàí õóñóñèÿòè, ìàíáà-
ëàðè, æîéè, âà³òè âà áîø³à µîëàòëàðèäàí õà-
áàðäîð ýòèëèøè ëîçèì.

Áèçãà ìàúëóìêè, àìàëè¸òäà æèíîÿò èøëàðè
á´éè÷à æàáðëàíóâ÷èëàðíèíã, ãóâîµëàðíèíã âà
æèíîÿò ïðîöåññè áîø³à èøòèðîê÷èëàðèíèíã
ê´ðñàòìàëàðèíè ´çãàðòèðèøãà, ¸ë²îí ãóâîµëèê
áåðèøëàðèãà, âî³åàíè àñë µîëàòèíè áîø³à÷à
áà¸í ýòèøãà óðèíèøëàð ó÷ðàá òóðàäè. Áóíäàé
íîæ´ÿ µàðàêàòëàð èø á´éè÷à µà³è³èé µîëàòíè
áóçèá ê´ðñàòèá, îäèë ñóäëîâíè àìàëãà îøèðèø-
ãà ò´ñ³èíëèê ³èëàäè âà ôó³àðîëàðíèíã íîðîçè-
ëèãèíè êåëòèðèá ÷è³àðàäè. Øó òóôàéëè, óøáó
³îíóííèíã ³àáóë ³èëèíèøè áóíäàé íîæ´ÿ µàòòè-
µàðàêàòëàðíè îëäèíè îëèø, àãàð ñîäèð ýòèëñà
óíè ñîäèð ýòãàí øàõñëàðãà íèñáàòàí ÷îðà ê´ðèø-
íè òàúìèíëàá, îäèë ñóäëîâíè àìàëãà îøèðèøãà
õèçìàò ³èëàäè. ¥èìîÿ ³èëèøíè òàúìèíëàø ò´²ðè-
ñèäà ³àðîð ³àáóë ³èëóâ÷è îðãàí òîìîíèäàí àíè³-
ëàíãàí, µèìîÿ ³èëèíóâ÷è øàõñíè æèíîÿò ïðîöåñ-
ñèäà èøòèðîê ýòãàíëèãè ìóíîñàáàòè áèëàí ´ëäè-
ðèø, óíãà ç´ðëèê èøëàòèø, óíèíã ìîë-ìóëêèíè é´³
³èëèø ¸êè ìîë-ìóëêèãà øèêàñò åòêàçèøíèíã àíè³
òàµäèäè ìàâæóäëèãè µà³èäàãè ìàúëóìîòëàð õàâô-
ñèçëèê ÷îðàëàðèíè ³´ëëàø ó÷óí àñîñ á´ëàäè.

 £îíóí æèíîÿò ïðîöåññèíèíã áèð íå÷à òîèôà-
äàãè ³àòîð èøòèðîê÷èëàðèíè µèìîÿ ³èëèøíè íà-
çàðäà òóòàäè. Óëàðíèíã áèðèí÷è òîèôàñè µèìîÿ
³èëèíóâ÷è øàõñëàð ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
“Æàáðëàíóâ÷èëàðíè, ãóâîµëàðíè âà æèíîÿò ïðî-
öåññèíèíã áîø³à èøòèðîê÷èëàðèíè µèìîÿ ³èëèø
ò´²ðèñèäà”ãè ³îíóííèíã 4-ìîääàñèäà áåëãèëàíãàí.
Óëàð: æàáðëàíóâ÷è âà óíèíã ³îíóíèé âàêèëè, ãóâîµ,
æàìîàò àéáëîâ÷èñè âà æàìîàò µèìîÿ÷èñè, ãóìîí
³èëèíóâ÷è, àéáëàíóâ÷è, ñóäëàíóâ÷è, óëàðíèíã
µèìîÿ÷èëàðè âà ³îíóíèé âàêèëëàðè, ìàµêóì,
î³ëàíãàí øàõñ, ´çèãà íèñáàòàí æèíîÿò èøè òóãà-
òèëãàí øàõñ, ôó³àðîâèé äàúâîãàð, ôó³àðîâèé
æàâîáãàð âà óëàðíèíã âàêèëëàðè, ýêñïåðò, ìóòà-
õàññèñ, òàðæèìîí âà õîëèñ. Æèíîÿò ïðîöåññèäà
àéíàí øó øàõñëàðíèíã µà¸òè, ñî²ëè²è µàìäà ìîë-
ìóëêèãà òàæîâóç òàµäèäè ìàâæóä âà £îíóí óëàð-
íè àëîµèäà àæðàòèá áåëãèëàá áåðãàí. ¨ë²îí ãó-
âîµëèê áåðèø, ê´ðñàòìàëàðèíè áóçèá ê´ðñàòèø-
ãà óíäàø ó÷óí æèíîÿò ïðîöåññè èøòèðîê÷èëàðè-
íèíã îèëà àúçîëàðè âà ÿ³èí ³àðèíäîøëàðèãà íèñ-
áàòàí µàì òàçúéè³ëàð âà áîø³à íî³îíóíèé µàðà-
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êàòëàð ñîäèð ýòèëèøè àìàëè¸òäà ó÷ðàéäè. Øó
òóôàéëè £îíóíãà µèìîÿ ³èëèíóâ÷è øàõñëàðíèíã
îèëà àúçîëàðè âà ÿ³èí ³àðèíäîøëàðè µàì µèìîÿ
³èëèíóâ÷è øàõñëàð òîèôàñèãà êèðèòèëãàí. £îíóíãà
áóíäàé íîðìàíè êèðèòèëèøè ïðîöåññ èøòèðîê-
÷èëàðèíèíã íàôà³àò ́ çëàðè, áàëêè óëàðíèíã ÿ³èí-
ëàðèíèíã µèìîÿñè òàúìèíëàíèá ê´ðèëà¸òãàí èø-
ëàð þçàñèäàí ò´²ðè ê´ðñàòìàëàð áåðèøëàðèãà
âà èøíè ìàçìóíàí ³îíóíèé ³àðîð ³àáóë ³èëèíè-
øèãà çàìèí ÿðàòèëàäè.

Îäèë ñóäëîâíè àìàëãà îøèðèøäà µà³è³àòíè
àíè³ëàø, ñîäèð ýòèëãàí âî³åàíè àñë µîëàòèíè àêñ
ýòòèðèø ´òà ìóµèì ñàíàëàäè. Àñîññèç âà áóçèá
àêñ ýòòèðèëãàí ê´ðñàòìàëàð âà ãóâîµëèêëàð íî-
³îíóíèé ³àðîðëàð ÷è³àðèøãà îëèá êåëèøè ìóì-
êèí. Ïèðîâàðäèäà áó êàáè ³àðîðëàð îäèë ñóä-
ëîâíè àìàëãà îøèðèëèøèãà ïóòóð åòêàçàäè, ôó-
³àðîëàðíèíã òåðãîâ, ñóä îðãàíëàðèíèíã ôàîëèÿ-
òèãà ñàëáèé áàµî áåðèøëàðèãà îëèá êåëàäè.

Òàúêèäëàø ëîçèìêè, ³îíóíäà àéðèì òîèôà ïðî-
öåññ èøòèðî÷èëàðèíè µèìîÿ ³èëèíóâ÷è øàõñëàð
³àòîðèãà êèðèòèëèøè áèëàí áèðãà µèìîÿ ³èëèø
÷îðàëàðè íàôà³àò ïðîöåññ äàâîìèäà, áàëêè æè-
íîÿò èøè ³´ç²àòèëãóíèãà ³àäàð àðç ³èëóâ÷èãà,
æèíîÿò øîµèäèãà ¸êè æèíîÿòíèíã îëäèíè îëèøãà
¸õóä óíè ôîø ýòèøãà ê´ìàêëàøóâ÷è øàõñëàðãà
íèñáàòàí µàì ³´ëëàíèëèøèíè áåëãèëàá áåðãàí.
Ìàúëóìêè, àðç ³èëóâ÷è óíãà íèñáàòàí ñîäèð ýòèë-
ãàí æèíîÿòíèíã àñë µîëàòèíè, ñàáàáëàðèíè, åò-
êàçèëãàí çàðàðíè äàñòëàáêè àðèçàëàðèäà ò´ëè³
âà ò´²ðè áà¸í ýòàäè. Êåéèí÷àëèê, µàð õèë ñàáàá-
ëàðãà ê´ðà óëàðíè áóçèá òàë³èí ýòà áîøëàéäè.
Àëáàòòà, àéðèì âà³òëàðäà óíèíã ñàáàáè àðç
³èëóâ÷èíèíã µà¸òè, ñî²ëè²è µàìäà ìîë-ìóëêèãà
òàæîâóç òàµäèäè, ³àðèíäîøëàðèãà òàúçè³ î³èáà-
òèäà êåëèá ÷è³àäè. Øó òóôàéëè àðç ³èëóâ÷èãà,
æèíîÿò øîµèäèãà ¸êè æèíîÿòíèíã îëäèíè îëèøãà
¸õóä óíè ôîø ýòèøãà ê´ìàêëàøóâ÷è øàõñëàðãà
íèñáàòàí µàì óøáó íîðìàíèíã ³´ëëàíèëèøè àäî-
ëàòëè ³àðîðëàð ÷è³àðèøãà îëèá êåëàäè.

Øóíäàé ³èëèá, ³àáóë ³èëèíãàí £îíóííèíã ìî-
µèÿòèíè óíèíã ïðîöåññ èøòèðîê÷èëàðè, óëàðíèíã
îèëà àúçîëàðè âà ÿ³èí ³àðèíäîøëàðè, æèíîÿò
èøè ³´ç²àòèëãóíèãà ³àäàð àðç ³èëóâ÷è, æèíîÿò
øîµèäèãà ̧ êè æèíîÿòíèíã îëäèíè îëèøãà ̧ õóä óíè
ôîø ýòèøãà ê´ìàêëàøóâ÷è øàõñëàðãà íèñáàòàí
µàì ³´ëëàíèëèøèíè áåëãèëàá áåðãàíèäà ê´ðèøè-
ìèç ìóìêèí.

Æèíîÿò ïðîöåññèãà áåâîñèòà âà áèëâîñèòà
äàõëäîð á´ëãàí ó÷ òîèôà èøòèðîê÷èëàðíè µèìîÿ
³èëèøíè òàúìèíëàø æóäà êåíã µàæìäàãè ìàúñó-
ëèÿòëè âàçèôà µèñîáëàíàäè. £îíóí áó ìàñàëàíè
µàì ³àíäàé òàðòèáäà µàë ýòèøíè íàçàðäà òóòàäè
âà ³àðîð èæðî÷èëàðèíè àíè³ áåëãèëàá áåðàäè.

Ýíã àââàëî, ó ¸êè áó ïðîöåññ èøòèðîê÷èñèíè
µèìîÿ ³èëèøíè òàúìèíëàø ò´²ðèñèäà ³àðîð ÷è³à-
ðèëàäè. ¥èìîÿ ³èëèøíè òàúìèíëàø ò´²ðèñèäà
³àðîð ³àáóë ³èëóâ÷è îðãàí òîìîíèäàí àíè³ëàí-

ãàí, µèìîÿ ³èëèíóâ÷è øàõñíè æèíîÿò ïðîöåññèäà
èøòèðîê ýòãàíëèãè ìóíîñàáàòè áèëàí ´ëäèðèø,
óíãà ç´ðëèê èøëàòèø, óíèíã ìîë-ìóëêèíè é´³ ³èëèø
¸êè ìîë-ìóëêèãà øèêàñò åòêàçèøíèíã àíè³ òàµäè-
äè ìàâæóäëèãè µà³èäàãè ìàúëóìîòëàð õàâôñèçëèê
÷îðàëàðèíè ³´ëëàøíè òà³àçî ýòàäè.

 Óøáó ³àðîð æèíîÿò èøèíè þðèòà¸òãàí, òåð-
ãîâãà ³àäàð òåêøèðóâíè àìàëãà îøèðà¸òãàí, ñó-
ðèøòèðóâ, äàñòëàáêè òåðãîâ îðãàíëàðè âà ñóä
òîìîíèäàí ³àáóë ³èëèíàäè.

¥èìîÿ ³èëèøíè òàúìèíëàø ò´²ðèñèäàãè ³àðîð-
íè èæðî ýòèø ìàúñóëèÿòè æóäà ìóµèì. Áó ³àðîð-
íè ò´ëè³ èæðî ýòèá µèìîÿ ³èëèíóâ÷èãà çàðàð åò-
êàçèøíè îëäè îëèíñà èø á´éè÷à àäîëàòëè ³àðîð
÷è³àðèøãà çàìèí á´ëàäè. £îíóíäà þ³îðèäà ê´ðñà-
òèëãàí ³àðîðíè ³àéñè îðãàíëàð èæðî ³èëèøè µàì
àíè³ ê´ðñàòèëãàí, áóíäà µàð áèð îðãàííèíã ìàñú-
óëèÿòè µàì ê´ðèíàäè.

È÷êè èøëàð îðãàíëàðèíèíã ¸êè ¤çáåêèñòîí
Ðåñïóáëèêàñè Äàâëàò õàâôñèçëèê õèçìàòè îðãàí-
ëàðèíèíã þðèòóâèäà á´ëãàí æèíîÿò èøëàðè á´éè÷à
µèìîÿ ³èëèíóâ÷è øàõñëàðãà íèñáàòàí õàâôñèçëèê
÷îðàëàðè áåâîñèòà àéíàí øó îðãàíëàðíèíã ́ çëà-
ðè òîìîíèäàí òàúìèíëàíàäè.

£îíóíäà ñóäíèíã ¸êè ïðîêóðàòóðà îðãàíèíèíã
þðèòóâèäà á´ëãàí æèíîÿò èøëàðè á´éè÷à µèìîÿ
³èëèíóâ÷è øàõñëàðãà íèñáàòàí õàâôñèçëèê ÷îðà-
ëàðè µèìîÿ ³èëèíóâ÷è øàõñëàð æîéëàøãàí åðäà-
ãè è÷êè èøëàð îðãàíëàðè òîìîíèäàí ñóäíèíã ¸êè
ïðîêóðîðíèíã ³àðîðèãà áèíîàí òàúìèíëàíàäè.

¥àðáèé õèçìàò÷èëàð îðàñèäàí á´ëãàí µèìîÿ
³èëèíóâ÷è øàõñëàðãà íèñáàòàí õàâôñèçëèê ÷îðà-
ëàðè òåãèøëè µàðáèé ³èñìëàð ³´ìîíäîíëèãè âà
¤çáåêèñòîí Ðåñïóáëèêàñè £óðîëëè Êó÷ëàðè µàð-
áèé òóçèëìàëàðèíèíã þ³îðè òóðóâ÷è ³´ìîíäîí-
ëèãè òîìîíèäàí òàúìèíëàíàäè.

È÷êè èøëàð îðãàíëàðè âà ¤çáåêèñòîí Ðåñïóá-
ëèêàñè Äàâëàò õàâôñèçëèê õèçìàòè îðãàíëàðè
òèçèìèäàãè òåðãîâ µèáñõîíàëàðèäà ñà³ëàíà¸òãàí
µèìîÿ ³èëèíóâ÷è øàõñëàðãà íèñáàòàí õàâôñèçëèê
÷îðàëàðè òåãèøèí÷à øó îðãàíëàðíèíã ´çëàðè
òîìîíèäàí òàúìèíëàíàäè.

Óøáó ³îíóíäà ¤çáåêèñòîí Ðåñïóáëèêàñè È÷êè
èøëàð âàçèðëèãèíèíã Æàçîíè èæðî ýòèø áîø
áîø³àðìàñè ìóàññàñàëàðèãà æàçîíè ´òàø æîé-
ëàðèäà ñà³ëàíà¸òãàí µèìîÿ ³èëèíóâ÷è øàõñëàð-
ãà íèñáàòàí õàâôñèçëèê ÷îðàëàðèíè òàúìèíëàø-
ëàðè íàçàðäà òóòèëãàí.

£îíóííèíã 6-ìîääàñèäà µèìîÿ ³èëèíóâ÷è øàõñ-
íè µèìîÿ ³èëèø òóðëàðè ñàíàá ´òèëãàí. ßúíè,
³îíóí µèìîÿ ³èëèø ³àíäàé òóðëàðäàí èáîðàò ýêà-
íèíè àíè³ áåëãèëàá áåðãàí, áó ýñà µèìîÿ òóðëà-
ðèíè êåíã òàë³èí ýòèø ̧ êè óíè òóðëàðèíè áàæàð-
ìàñëèêêà á´ëãàí óðèíèøíè îëäèíè îëèøãà ³àðà-
òèëãàí. ¥èìîÿ ³èëèø òóðëàðèíèíã µàð áèðè ´çè-
íèíã õóñóñèÿòèãà ýãà. Óëàðíèíã µàð áèðè àëîµèäà
âà áèð íå÷à òóðëàðè áèðäàí µàì ³´ëëàíèëèøè
ìóìêèí. Øóíäàé ³èëèá ³îíóí ñàêêèç òóðäàãè µèìîÿ
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³èëèø òóðëàðèíè íàçàðäà òóòàäè. Óëàðäàí µóæ-
æàòëàðíè àëìàøòèðèø âà µèìîÿ ³èëèíóâ÷è øàõñ
ò´²ðèñèäàãè ìàúëóìîòëàðäàí ôîéäàëàíèëèøèíè
÷åêëàø êàáè õàâôñèçëèê ÷îðàëàðè ôà³àò î²èð
âà ´òà î²èð æèíîÿò èøëàðè á´éè÷à çàðóð á´ëãàí
µîëëàðäà àìàëãà îøèðèëàäè.

 £îíóíäà µèìîÿ ³èëèíóâ÷è øàõñíè µèìîÿ ³èëèø
òóðëàðèíèíã µàð áèð òóðèíèíã ìàçìóíè, ³´ëëàø
àñîñëàðè êàáè ìàñàëàëàð á´éè÷à àëîµèäà ìîä-
äàëàðäà áàòàôñèë áà¸í ýòèëãàí. Áó ýñà øàõñíè
µèìîÿ ³èëèøíè ò´²ðè âà àíè³ µèìîÿ ³èëèøãà ýðè-
øèøãà é´íàëòèðàäè.

 £àìî³äà ¸êè æàçîíè ´òàø æîéëàðèäà ñà³ëà-
íà¸òãàí µèìîÿ ³èëèíóâ÷è øàõñãà íèñáàòàí ³´øèì-
÷à õàâôñèçëèê ÷îðàëàðè µàì ³´ëëàíèëèøè ìóì-
êèí. £îíóíäà áóíäàé ³´øèì÷à ÷îðàëàð ³óéèäàãè-
ëàðäàí èáîðàò òàðçäà áåëãèëàíãàí:

1) µèìîÿ ³èëèíóâ÷è øàõñíè âà ç´ðàâîíëèê òàµ-
äèäèíè êåëòèðèá ÷è³àðóâ÷è øàõñíè óëàð óøëàá
òóðèëãàíäà, ³àìî³³à îëèíãàíäà âà óëàðãà íèñáà-
òàí æèíîèé æàçîëàð òàéèíëàíãàíäà áîø³à-áîø-
³à ³àìî³äà ñà³ëàø âà æàçîíè ´òàø æîéëàðèãà
þáîðèø;

2) µèìîÿ ³èëèíóâ÷è øàõñíè ̧ êè ç´ðàâîíëèê òàµ-
äèäèíè êåëòèðèá ÷è³àðóâ÷è øàõñíè áèð ³àìî³äà
ñà³ëàø æîéèäàí âà æàçîíè ´òàø æîéèäàí áîø-
³àñèãà ´òêàçèø;

3) µèìîÿ ³èëèíóâ÷è øàõñíè âà ç´ðàâîíëèê òàµ-
äèäèíè êåëòèðèá ÷è³àðóâ÷è øàõñíè àëîµèäà-àëî-
µèäà ñà³ëàø;

4) µèìîÿ ³èëèíóâ÷è øàõñãà íèñáàòàí ýµòè¸ò
÷îðàñèíè ´çãàðòèðèø.

Óøáó ³´øèì÷à ÷îðàëàð øàõñíè µèìîÿ ³èëèø-
íè ò´ëè³ àìàëãà îøèðèøãà ýðèøèøãà ê´ìàêëà-

øàäè.
Òàúêèäëàø ëîçèìêè, µèìîÿ ³èëèíóâ÷è øàõñãà

óíèíã áó ìà³îìäàãè äàâðèäà åòêàçèëãàí ìîääèé
çàðàðëàðíè ³îïëàø µàì ³îíóíäà ´ç èôîäàñèíè
òîïãàí. Áó çàðàðëàð äàâëàò òîìîíèäàí ³îïëàíè-
øè áåëãèëàíãàí.

Ìàñàëàí, ³îíóííèíã 15-ìîääàñèäà ³àéä ýòè-
ëèøè÷à µèìîÿ ³èëèíóâ÷è øàõñ æèíîÿò ïðîöåññè-
äà èøòèðîê ýòèøè ìóíîñàáàòè áèëàí µàëîê á´ëãàí
òà³äèðäà, µàëîê á´ëãàí øàõñíèíã îèëà àúçîëà-
ðèãà âà óíèíã ³àðàìî²èäà á´ëãàí øàõñëàðãà µèìîÿ
³èëèøíè òàúìèíëàø ò´²ðèñèäà ³àðîð ³àáóë ³èëóâ-
÷è îðãàííèíã ³àðîðèãà ê´ðà, ¤çáåêèñòîí Ðåñïóá-
ëèêàñè Äàâëàò áþäæåòè ìàáëà²ëàðè µèñîáèäàí
áèð é´ëà áåðèëàäèãàí íàôà³à ò´ëàíàäè µàìäà
áî³óâ÷èñèíè é´³îòãàíëèê ïåíñèÿñè òàéèíëàíàäè.

Õóääè øóíèíãäåê, µèìîÿ ³èëèíóâ÷è øàõñíè µèìîÿ
³èëèø áèëàí áî²ëè³ õàðàæàòëàð µàì ò´ëè²è÷à
äàâëàò òîìîíèäàí àìàëãà îøèðèëàäè. ¥èìîÿ ³èëè-
íóâ÷è øàõñ áîø³à äîèìèé ÿøàø æîéèãà ê´÷èðèë-
ãàíäà óíãà äàâëàò µèñîáèäàí óé-æîé áåðèëàäè,
ê´÷èá ´òèø áèëàí áî²ëè³ õàðàæàòëàðíèíã ´ðíè
³îïëàíàäè, ìîääèé ̧ ðäàì ê´ðñàòèëàäè, óíèíã èøãà
æîéëàøòèðèëèøè êàôîëàòëàíàäè âà àââàëãèñèãà
´õøàø èø (õèçìàò) ¸êè ´³èø æîéèíè òàíëàøäà
¸ðäàì ê´ðñàòèëàäè.

Þ³îðèäà àéòèëãàíëàðäàí ê´ðèíàäèêè, óøáó
³îíóííèíã èæðîñèíè òàúìèíëàø ó÷óí àéðèì ìîä-
äèé õàðàæàòëàðíè ³îïëàø µàì ëîçèì á´ëàäè. Áó
õàðàæàòëàðñèç ³îíóííèíã èæðîñèíè òàúìèíëàø
ìóìêèí á´ëìàéäè. Øó áèëàí áèðãà äàâëàò îäèë
ñóäëîâíè ò´ëè³ àìàëãà îøèðèøíè òàúìèíëàøíè,
ôó³àðîëàðíèíã µó³ó³ëàðèíè ò´ëè³ µèìîÿ ³èëèø-
íè íàçàðäà òóòèá óøáó ³îíóííè ³àáóë ³èëäè.

1. ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã “Ñóä-µó³ó³ òèçèìèíè ÿíàäà èñëîµ ³èëèø, ôó³àðîëàðíèíã
µó³ó³ âà ýðêèíëèêëàðèíè èøîí÷ëè µèìîÿ ³èëèø êàôîëàòëàðèíè êó÷àéòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà”ãè
21.10.2019 éèëäàãè ÏÔ-4850-ñîíëè Ôàðìîíè;
2. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 14.01.2019 éèëäàãè “Æàáðëàíóâ÷èëàðíè, ãóâîµëàðíè âà æèíîÿò
ïðîöåññèíèíã áîø³à èøòèðîê÷èëàðèíè µèìîÿ ³èëèø ò´²ðèñèäà”ãè 515-ñîíëè £îíóíè;
3. ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Æèíîÿò-ïðîöåññóàë êîäåêñè. -Òîøêåíò, Àäîëàò. 2018. http://lex.uz
4. £îíóí óñòóâîðëèãè âà èíñîí ìàíôààòëàðèíè òàúìèíëàø – þðò òàðà³³è¸òè âà õàë³ ôàðîâîíëèãèíèíã
ãàðîâè // ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ñàéëàíãàí Ïðåçèäåíòè Øàâêàò Ìèðçè¸åâíèíã ¤çáåêèñòîí
Ðåñïóáëèêàñè Êîíñòèòóöèÿñè ³àáóë ³èëèíãàíèíèíã 24 éèëëèãèãà áà²èøëàíãàí òàíòàíàëè ìàðîñèìäàãè
ìàúðóçàñè.
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ÌÓÍÎÑÀÁÀÒ

ÊÎÐÐÓÏÖÈßÃÀ £ÀÐØÈ ÊÓÐÀØÈØ
ÑÀÌÀÄÎÐËÈÃÈÍÈ ÎØÈÐÈØ

Óøáó ìà³îëàäà êîððóïöèÿãà ³àðøè êóðàø ñàìàðàäîðëèãèíèíã ìóàììîëàðè ê´ðèá ÷è³èëãàí. Õàë³àðî ðåéòèíã
ê´ðñàòêè÷ëàð òàµëèë ³èëèíèá, óëàð àñîñèäà õóëîñà, òàêëèô âà  òàâñèÿëàð áåðèëãàí. Óøáó ìóàììîëàðíè µàë ³èëèøíèíã
õîðèæèé òàæðèáàñè µèñîáãà îëèíãàí µîëäà, óíèíã ñàìàðàäîðëèãè âà íîìóâîôè³ëèãè ´ðãàíèëãàí.

Â äàííîé ñòàòüå ðàññìàòðèâàþòñÿ ïðîáëåìû àíòèêîððóïöèîííîé ýôôåêòèâíîñòè. Òàêæå, àíàëèçèðóþòñÿ
ñòàòèñòè÷åñêèå ïîêàçàòåëè, ïðåäëàãàþòñÿ âûâîäû è ìåòîäû ðåøåíèÿ ïðîáëåìû ñ ó÷åòîì çàðóáåæíîãî îïûòà.

This article discusses the problems of anti-corruption effectiveness. Statistical indicators are analyzed and conclusions and
methods for solving them are proposed. Its effectiveness and nonconformity were studied taking into account foreign experience
in solving these problems.

Êàëèò ñ´çëàð: êîððóïöèÿ, ãëîáàë, àíòèñîöèàë, CPI èíäåêñ, Åâðîñòàò, èæòèìîèé-µó³ó³èé íàçîðàò, îáúåêòèâ àõáîðîò,
èäîðàëàðàðî µàìêîðëèê, êîððóïöèÿäàí õàáàðäîðëèê.
Êëþ÷åâûå ñëîâà: êîððóïöèÿ, ãëîáàëüíûé, àíòèñîöèàëüíûé, èíäåêñ CPI, Åâðîñòàò, ñîöèàëüíî-ïðàâîâîé êîíòðîëü,
îáúåêòèâíàÿ èíôîðìàöèÿ, ìåæâåäîìñòâåííîå ñîòðóäíè÷åñòâî, îñâåäîìëåííîñòü î êîððóïöèè.
Keywords: corruption, global, antisocial, consumer price index, Eurostat, social and legal control, objective information,
interagency cooperation, corruption awareness.

Áóãóí ìàìëàêàòèìèçäà äåìîêðàòèê èñëîµîòëàð-
íè ÿíàäà ÷ó³óðëàøòèðèø âà ôó³àðîëèê æàìèÿòè-
íè ðèâîæëàíòèðèø èç÷èëëèê áèëàí àìàëãà îøè-
ðèëìî³äà. Áàð÷à ñîµàëàð Ïðåçèäåíòèìèçíèíã ýúòè-
áîðè ìàðêàçèäà á´ëèá êåëìî³äà. Òåçêîð çàìîí
òàëàáèäàí êåëèá ÷è³èá, äàâëàòèìèç ðàµáàðè Øàâ-
êàò Ìèðçè¸åâ ÿíãè÷à ôèêðëàéäèãàí, ìàñúóëèÿòëè,
òàøàááóñêîð, èë²îð áîø³àðóâ óñóëëàðèíè ïóõòà
´çëàøòèðãàí, âàòàíïàðâàð, µàëîë êàäðëàðíè òàí-
ëàø âà òàé¸ðëàø á´éè÷à ñàìàðàëè òèçèì ÿðàòè-
ëèøèíè êå÷èêòèðèá á´ëìàñ âàçèôà ýòèá áåëãèëà-
äè. Õóñóñàí, äàâëàòèìèç ðàµáàðè áóãóíãè êóíäà
¤çáåêèñòîíäà òèí÷ëèêíè òàúìèíëàøãà, àìàëãà
îøèðèëà¸òãàí òóá èñëîµîòëàð òóôàéëè òóðìóø
îáîäëèãè, þðò îñîéèøòàëèãèãà, òóíëàðèìèç µàäèê-
õàâîòèðëàðñèç, ñîêèí, êóíëàðèìèç òèí÷, îñóäà,
ìóñàôôî îñìîí îñòèäà ´òèøèãà ìóñòàµêàì çàìèí
ÿðàòèëãàí áèð âà³òäà, îäàìëàðèìèçíèíã µà¸òäàí
ðîçèëèãèíè, ýðòàíãè êóíãà èøîí÷èíè ÿíàäà ìóñ-
òàµêàìëàø çàðóðëèãèãà àëîµèäà ýúòèáîð ³àðàò-
ìî³äà. Ìàúëóìêè, 2017 éèë 7 ôåâðàëäà ¤çáåêèñ-
òîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã “¤çáåêèñòîí
Ðåñïóáëèêàñèíè ÿíàäà ðèâîæëàíòèðèø á´éè÷à
¥àðàêàòëàð ñòðàòåãèÿñè ò´²ðèñèäà”ãè Ôàðìîíè
³àáóë ³èëèíäè[1]. Áóãóíãè êóíäà îíà þðòèìèç, ¤çáå-
êèñòîíèìèç òàðà³³è¸òèíè ÿíãè áîñ³è÷ãà ê´òàðèø
ìà³ñàäèäà “2017-2021 éèëëàðäà ¤çáåêèñòîí Ðåñ-

ïóáëèêàñèíè ðèâîæëàíòèðèøíèíã áåøòà óñòóâîð
é´íàëèøè á´éè÷à ¥àðàêàòëàð ñòðàòåãèÿñè” [2]
³àáóë ³èëèíäè âà óíè µà¸òãà òàòáè³ ýòèø á´éè÷à
ôàîë èøëàð àìàëãà îøèðèëìî³äà. Ëåêèí óøáó
èñëîµîòëàðíè ñàìàðàëè àìàëãà îøèðèëèøèäà
êîððóïöèÿ æèääèé ò´ñè³ á´ëà¸òãàíè µå÷ êèìãà ñèð
ýìàñ. Ìàìëàêàòèìèç Ïðåçèäåíòèíèíã ¤çáåêèñòîí
Ðåñïóáëèêàñè Êîíñòèòóöèÿñè ³àáóë ³èëèíãàíèíèíã
24 éèëèãèãà áà²èøëàíãàí òàíòàíàëè ìàðîñèìäàãè
ìàúðóçàñèäà “æàìèÿò ðèâîæèãà ²îâ á´ëà¸òãàí ÿíà
áèð èëëàò – áó êîððóïöèÿ áàëîñèäèð” [3] — äåá
àéòãàí ñ´çëàðè áó èëëàòíè íà³àäàð õàâôëè ýêàíè-
íè ê´ðñàòèá òóðèáäè.

¥îçèðãè êóíäà êîððóïöèÿãà ³àðøè êóðàø áàð-
÷à ñîµàëàðäà êåñêèí îëèá áîðèëìî³äà. Êîððóï-
öèÿãà ³àðøè êóðàø ìóàììîñè çàìîíàìèçíèíã ýíã
äîëçàðá ìóàììîëàðèäàí áèðèäèð. Óøáó µîäèñà-
íè æàìèÿò µà¸òèíèíã ñè¸ñèé, è³òèñîäèé âà èæòèìî-
èé ñîµàëàðèäà ïàéäî á´ëèøè âà “áîñòèðèá êèðè-
øè” ñàáàáëàðèíè àíè³ëàø, äàâëàò ðèâîæëàíèøè-
íèíã “³îðîí²ó” òîìîíèãà ³àðøè êóðàøèø á´éè÷à
êîìïëåêñ ÷îðà-òàäáèðëàðíè èøëàá ÷è³èø áîðà-
ñèäà êåíã ê´ëàìëè èøëàð àìàëãà îøèðèëìî³äà.

Êîððóïöèÿ ìàíôààòëàð ò´³íàøóâèíè ´ç è÷èãà
îëàäè. ßúíè æàìîàò ̧ êè øàõñëàðíèíã óìóìèé ìàí-
ôààòëàðèãà ïóòóð åòêàçàäèãàí ¸õóä áîø³àëàðäàí
óñòóíëèêíè (è³òèñîäèé, ìà³îì, µóðìàò ̧ êè ìóêîôîò)
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àíãëàòàäè. ¥ó³ó³íèíã ³îíóíèéëèê, îøêîðàëèê, àäî-
ëàòëèëèê êàáè óìóìèé ïðèíöèïëàðíè µàìäà æàìè-
ÿòäàãè ³àäðèÿòëàð âà øàõñëàðíèíã µó³ó³ âà ýðêèí-
ëèêëàðèíè áóçóëèøèãà îëèá êåëàäè [4].

Êîððóïöèÿ — áó äàâëàò áîø³àðóâèíè ïàðàçèò-
ëàøòèðàäèãàí æàìèÿòãà ³àðøè (àíòèñîöèàë) µîäè-
ñàäèð. Áó µîêèìèÿòíèíã ïàð÷àëàíèøè, ìàµàëëèé âà
äàâëàò îðãàíè õîäèìëàðè ́ çëàðèíèíã øàõñèé ìàâ-
³åè âà âàêîëàòëàðèäàí øàõñèé ìàíôààòëàð ó÷óí
àòàéëàá ôîéäàëàíèøè ¸êè ó÷èí÷è øàõñëàð ãóðó-
µèíè áîéèòèøè ó÷óí íàìî¸í á´ëàäè [5].

Êîððóïöèÿíèíã ïàéäî á´ëèøè âà ðèâîæëàíèøè-
íèíã ³óéèäàãè ñàáàáëàðèíè àæðàòèá ê´ðñàòèø
ìóìêèí:

— µîêèìèÿòíèíã àíè³ òóçèëãàí ìà³ñàäëè µóêó-
ìàò àïïàðàòèíèíã ìàâæóä ýìàñëèãè;

— µó³ó³íè ìóµîôàçà ³èëèø îðãàíëàðèíèíã êîð-
ðóïöèÿëàøãàí òóçèëìàëàðãà ³àðøè êóðàøäà èí-
ôîðìàöèîí òàé¸ðãàðëèêíèíã é´³ëèãè;

— ÷åêëàíãàí ìè³äîðäàãè ìàíñàáäîð øàõñëàð
³´ëèäà á´ëãàí ìóëê âà õèçìàòëàðíè òàñàððóô ýòèø
á´éè÷à èìòè¸çëàð âà áîø³àëàð [6].

Êîððóïöèÿ äàðàæàñè òóðëè óñóë âà ê´ðñàòêè÷-
ëàð ¸ðäàìèäà ´ë÷àíèøè ìóìêèí. Àñîñèé ê´ðñàò-
êè÷ëàðäàí áèðè — Transparency International íî-
äàâëàò òàøêèëîòè òîìîíèäàí µàð éèëè òóçèëàäè-
ãàí äàâëàòëàð ðåéòèíãè — Êîððóïöèÿíè èäðîê ýòèø
èíäåêñè (CPI) µèñîáëàíàäè. Èíäåêñ áàð÷à ìàìëà-
êàòëàð ýêñïåðòëàðè, òàµëèë÷èëàðè âà òàäáèðêîð-
ëàðè èøòèðîê ýòàäèãàí ìóñòà³èë ñ´ðîâëàðãà àñîñ-
ëàíàäè.

CPI ðåéòèíãèãà ê´ðà, 2018 éèë îõèðèäà ¤çáåêèñ-
òîí 158-´ðèííè ýãàëëàäè. Áó 2017 éèëãà íèñáàòàí
áèð ïî²îíà ïàñò äåãàíè, àììî 100 áàëëèê òèçèì-
äà 24 áàëë ò´ïëàãàí. Óíäàí îëäèíãè éèëãà íèñáà-
òàí 1 áàëëãà ê´ï µèñîáëàíàäè.

¥àëè µàì åòàê÷è ´ðèíëàðíè Ñêàíäèíàâèÿ ìèí-
òà³àñè ìàìëàêàòëàðè ýãàëëàéäè: Äàíèÿ, Øâåöèÿ,
Ôèíëÿíäèÿ, Íîðâåãèÿ, ßíãè Çåëàíäèÿ, øóíèíãäåê
Øâåéöàðèÿ, Ñèíãàïóð, Ëþêñåìáóðã, Êàíàäà âà
Ãåðìàíèÿ.

Æàµîí òàæðèáàñèãà íàçàð òàøëàñàê, À£Ø,
Ðîññèÿ, Áóþê Áðèòàíèÿ, Áîëãàðèÿ, Ãðåöèÿ, Ëàòâèÿ,
Ýñòîíèÿ êàáè ê´ïëàá ìàìëàêàòëàðíèíã ïàðëàìåíò-
ëàðèäà êîððóïöèÿãà ³àðøè êóðàøèø á´éè÷à êî-
ìèññèÿ âà ³´ìèòàëàð ìàâæóä. Æóìëàäàí, Ðóìèíèÿ-
äà êîððóïöèÿãà îèä áèð ³àí÷à ³îíóíëàð ³àáóë
³èëèíãàí. 1996 éèëäà “Äàâëàò õèçìàòëàðè ò´²ðè-
ñèäà”, 2001 éèëäà “Àõáîðîò ýðêèíëèãè ò´²ðèñèäà”,
2003 éèëäà Ôàîëèÿò êîäåêñè, Ýòèêà êîäåêñè, øó-
íèíãäåê “Êîððóïöèÿãà îèä æèíîÿòëàðíè õàáàð áåð-
ãàí øàõñëàðíè µèìîÿ ³èëèø ò´²ðèñèäà” âà áîø³à
³îíóíëàð ³àáóë ³èëèíãàí. Àñîñèéñè, áó äàâëàòäà
äàâëàò èäîðàëàðè êîððóïöèÿãà ³àðøè êóðàø èäî-
ðàëàðè µèñîáëàíàäè. Óëàðíèíã ³îøèäà áèð ³àí÷à
êîððóïöèÿãà ³àðøè áîø³àðìàëàð ôàîëèÿò þðè-
òàäè. Áîø³àðìà áèð ³àí÷à ìàõôèé îïåðàöèÿëàð
áàæàðèá, è÷êè ìàõôèé ìàúëóìîòëàð îëàäè. Òåõ-
íèê èìêîíèÿòëàðäàí ôîéäàëàíãàí µîëäà òåëåôîí
ñ´çëàøóâëàðíè ýøèòèá òóðèø, êîððóïöèÿ õàòàð-
ëàðèãà îèä âàçèÿòëàðíè ´ðãàíèø àíúàíàâèé óñ-

ëóáëàð µèñîáëàíàäè.
Øóíèíãäåê, Ðóìèíèÿäà “Îäîá-àõëî³ êîäåêñè”

³àáóë ³èëèíãàí á´ëèá, óíèíã àñîñèäà òóðëè èäîðà
âà òàøêèëîòëàð ´ç è÷êè àµëî³-îäîá íîðìàëàðèíè
èøëàá ÷è³èá,  óëàðãà ³àòúèé ðèîÿ ³èëàäèëàð.

Áóíäàí òàø³àðè, Àíòèêîððóïöèÿ Àãåíòëèãè ìàâ-
æóä á´ëèá, ó êîððóïöèÿãà îèä ÷îðà-òàäáèðëàð
ðåæàñèíè èøëàá ÷è³àäè âà óøáó ðåæà àñîñèäà
èø þðèòàäè. Ðóìèíèÿäà èøëàá ÷è³èëãàí êîððóï-
öèÿãà ³àðøè êóðàø äàñòóðëàðè øàôôîôëèê, àõ-
áîðîò ýðêèíëèãè âà µîêàçîëàðíè ´ç è÷èãà îëàäè.
Àäëèÿ âàçèðëèãè êîððóïöèÿãà îèä æèíîÿòëàð þçà-
ñèäàí Ïàðëàìåíòãà éèëëèê µèñîáîò áåðèá òóðàäè.
Òóðëè õîðèæèé äàâëàòëàðäà êîððóïöèÿãà ³àðøè
òóðëè é´ëëàð áèëàí êóðàø îëèá áîðèëàäè. Æóì-
ëàäàí, àéðèì õîðèæèé äàâëàòëàðäà, ôó³àðîëàð-
íèíã îéëèê äàðîìàäëàðè 10 ìèíã åâðîäàí îøñà,
àâòîìàòèê òàðçäà òåðãîâ èäîðàëàðèãà óëàð µà³èäà
ìàúëóìîòëàð òîïøèðèëàäè. Áóþê Áðèòàíèÿäà ýñà
êîððóïöèÿãà ³àðøè 5 éèëëèê êóðàø ðåæàñè òóçè-
ëàäè. Áó éèëëàðäà ðåæàãà àñîñàí áèð ³àí÷à ìà-
ñàëàëàð µàë ýòèëàäè. Âüåòíàì, Ìîíãîëèÿ äàâëàò-
ëàðèäà ôó³àðîëàð ´ðòàñèäà ñ´ðîâíîìà òàð³àòè-
ëàäè âà ôó³àðîëàðíèíã æàâîáèãà àñîñàí ñòðàòå-
ãèÿ èøëàá ÷è³èëàäè. Ñòðàòåãèÿäà áåëãèëàíãàí âà-
çèôàëàð þçàñèäàí µèñîáîòëàð òèíãëàá áîðèëà-
äè. Áîëãàðèÿäà êîððóïöèÿãà îèä æèíîÿòëàð µà³èäà
êèì õàáàð áåðñà, óíè  ÷à³èì÷è äåá, ́ øà ôó³àðîãà
íèñáàòàí íîò´²ðè ôèêð ïàéäî á´ëàäè, æàìîàäà
ÿõøè µóðìàòëàíìàéäè.

Ìàúëóìîòëàð æàäâàëèãà ýúòèáîð áåðàäèãàí
á´ëñàê, èøîí÷ áèëàí àéòèø ìóìêèíêè, äàñòëàáêè
10 òà ´ðèííè ýãàëëàãàí äàâëàòëàð êîððóïöèÿíèíã
ýíã ïàñò äàðàæàñè áèëàí àæðàëèá òóðàäè, áó ñà-
ìàðàëè êîððóïöèÿãà ³àðøè ñè¸ñàò íàòèæàñèäèð.

Ê´ðñàòèëãàí ìàìëàêàòëàðäàãè êîððóïöèÿãà
³àðøè êóðàøíèíã àñîñèé é´íàëèøëàðè ³óéèäàãè-
ëàð:

— êîððóïöèÿ áèëàí áî²ëè³ µàð ³àíäàé æèíîÿò-
íèíã óçëóêñèç òàú³èá îñòèãà îëèíèøè;

— íàôà³àò äàâëàò õèçìàò÷èëàðèíèíã, áàëêè îä-
äèé ôó³àðîëàðíèíã ìîëèÿâèé-õ´æàëèê ôàîëèÿòè
óñòèäàí ³àòúèé èæòèìîèé-µó³ó³èé íàçîðàòíè æî-
ðèé ýòèëèøè;

— æàìèÿòíè îáúåêòèâ (¸ë²îí ¸êè ñîõòà á´ëìà-
ãàí) àõáîðîò áèëàí òàúìèíëàø âà àµîëèäà êîð-
ðóïöèÿãà ³àðøè êóðàø ìóàììîëàðèãà ôàîë ìóíî-
ñàáàòíè øàêëëàíòèðèø.

Êîððóïöèÿãà ³àðøè êóðàø ñè¸ñàòëàðè è÷èäà
Ñèíãàïóð òàæðèáàñè õàë³àðî ìè³¸ñäà àëîµèäà
ýúòèáîðãà ëîéè³äèð. Ñèíãàïóðíèíã Êîððóïöèÿ á´éè-
÷à òåðãîâ áþðîñè ñóä ³àðîðèñèç ãóìîí ³èëèíóâ÷è-
íè µèáñãà îëèø, ³èäèðèø âà íàôà³àò äàâëàò õèç-
ìàò÷èñèãà, áàëêè óíèíã ³àðèíäîøëàðèãà ³àðøè µàì
òåðãîâ ´òêàçèøäà ìóòëà³ µó³ó³ âà âàêîëàòëàðãà
ýãà. Òåðãîâ äàâîìèäà ìàíñàáäîð øàõñ ´çèíèíã
àéáñèçëèãèíè µàì âà äàðîìàäèíèíã ³îíóíèé é´ë
áèëàí òîïèëãàíëèãèíè µàì èñáîòëàøãà µà³ëè ýìàñ,
÷óíêè, áóíè ôà³àò òåðãîâ áþðîñè àìàëãà îøèðèá,
òåðãîâ äàâîìèäà ìàíñàáäîð øàõñ µå÷ ³àíäàé øóá-
õàñèç àéáäîð µèñîáëàíàäè.
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Áóíäàí òàø³àðè, ê´ï ìàìëàêàòëàðäà êîððóï-
öèÿãà îèä æèíîÿòëàð î²èð æèíîÿòëàðãà òåíãëàø-
òèðèëãàí. Áóíäàé ñè¸ñàòíèíã ÿ³³îë íàìóíàñè ñè-
ôàòèäà 10 éèëäàí îðòè³ âà³ò äàâîìèäà êîððóïöèÿ-
íè èäðîê ³èëèø èíäåêñëàðè (CPI) ðåéòèíãèäà åòàê-
÷èëèê ³èëèá êåëà¸òãàí Ñêàíäèíàâèÿ ìàìëàêàò-
ëàðèíè êåëòèðèá ´òèø ìóìêèí.

2002 éèëäà Ôèíëÿíäèÿ Àäëèÿ âàçèðëèãè èäîðà-
ëàðàðî µàìêîðëèêíè òàúìèíëàø âà êîððóïöèÿäàí
õàáàðäîðëèêíè îøèðèø ó÷óí àñîñèé äàâëàò îðãàí-
ëàðè âà áîø³à ìàíôààòäîð òîìîíëàðíè (õóñóñèé
ñåêòîð, ôó³àðîëèê æàìèÿòè âà òàä³è³îò ´òêàçóâ÷è
òàøêèëîòëàð) áèðëàøòèðãàí êîððóïöèÿãà ³àðøè
µàìêîðëèê òàðìî²èíè ÿðàòäè. Òàðìî³ Ôèíëÿíäèÿ-
äà êîððóïöèÿãà ³àðøè êóðàøíèíã µó³ó³èé âà èí-
ñòèòóöèîíàë ìåõàíèçìëàðèíè òàêîìèëëàøòèðèø
á´éè÷à êåéèíãè µàðàêàòëàðíè ðà²áàòëàíòèðèøè
êóòèëìî³äà. Øóíèíãäåê, µóêóìàò “ìàíñàáäîð øàõñ-
ëàðãà ìà³áóë ìàîø” áåðèøíè òàúêèäëàãàí. Ðèâîæ-
ëàíãàí ôó³àðîëèê æàìèÿòè èíñòèòóòëàðèíèíã, øó
æóìëàäàí îììàâèé àõáîðîò âîñèòàëàðèíèíã ìàâ-
æóäëèãè äàâëàòäà êîððóïöèÿãà ³àðøè ñàìàðàëè
êóðàøèøãà ¸ðäàì áåðàäè. Áóíäàí òàø³àðè, Ôèí-
ëÿíäèÿäà µóêóìàòíèíã è³òèñîäèé ñîµàãà àðà-
ëàøèøè ÷åêëàíãàí. Àäëèÿ òèçèìè ìîëèÿâèé âà ñè¸-
ñèé æèµàòäàí èæðîèÿ îðãàíèäàí ìóñòà³èë. Äàâëàò
áîø³àðóâè òèçèìèíè òàøêèë ýòèø ñàìàðàäîðëèãè
ýíã ïàñò äàðàæàäàãè áþðîêðàòëàøòèðèø (³î²îç-
áîçëèê) âà òàáà³àëàøíèíã é´³ëèãè áèëàí òàâñèô-
ëàíàäè. Áó Ôèíëÿíäèÿäà êîððóïöèÿ èíòåíñèâëèãè-
íèíã íèñáàòàí êàì ìè³äîðäà á´ëèá òóðèøèíè òàú-
ìèíëàéäè.

CPI ðåéòèíãèíèíã åòàê÷èñè Äàíèÿ äàâëàòè µà³èäà
ãàïèðàäèãàí á´ëñàê, áó åðäà êîððóïöèÿ òóøóí÷à-
ñè “æàìèÿò” îáð´ñèãà ³àðøè µèñîáëàíàäè. Îääèé
³èëèá àéòãàíäà, æàìîàò÷èëèê ôèêðè ìóµèì ðîëü
´éíàéäè. Èë²îð òåõíîëîãèÿëàð àñðèäà îììàâèé
àõáîðîò âîñèòàëàðèãà àëîµèäà ýúòèáîð ³àðàòèë-
ìî³äà. 2012 éèëäà Äàíèÿ ñè¸ñèé ïàðòèÿëàðíè
ìîëèÿëàøòèðèøíèíã øàôôîôëèãèíè îøèðäè: àëî-
µèäà íîìçîäëàðãà ìîëèÿâèé áàäàëëàð á´éè÷à
îøêîðàëèê äàðàæàñè, õàéð-ýµñîííèíã ïóë ³èéìà-
òèíè ïàðòèÿëàðíèíã ìîëèÿâèé µèñîáîòëàðèäà àêñ
ýòòèðèëèøè êåðàê á´ëãàí òîâàðëàð âà õèçìàòëàð
ê´ðèíèøèäàãè µèñîá-êèòîáëàð âà ³àáóë ³èëèíèø-
äà îøêîðàëèêíè òàúìèíëàéäèãàí ³îèäàëàð èøëàá
÷è³èëäè.

Øâåöèÿíèíã êîððóïöèÿãà ³àðøè ñòðàòåãèÿñè ýíã
ìóâàôôà³èÿòëè ìèñîëäèð. Òàðèõãà íàçàð òàøëàé-
äèãàí á´ëñàê, Øâåöèÿ µàð äîèì êîððóïöèÿ äàðà-
æàñè µîçèðãè äàðàæàäàí ́ í áàðàâàð þ³îðè á´ëãàí
äàâëàò µèñîáëàíãàí. Äàâëàò òîìîíèäàí òàðòèáãà
ñîëèø µàëîë âà ìàñúóëèÿòëè áîø³àðóâíè ðà²áàò-
ëàíòèðèøãà àñîñëàíäè — òóðëè õèë µîêèìèÿò èäî-
ðàëàðè òîìîíèäàí îëèíãàí òà³è³ âà ðóõñàòíîìà-
ëàðãà ýìàñ, áàëêè ñîëè³ëàð, èìòè¸çëàð âà ñóáñè-
äèÿëàð îð³àëè àìàëãà îøèðèø ðåæàëàøòèðèëãàí.
Äàâëàòíèíã ³àíäàé èøëàøèãà èìêîí áåðàäèãàí
µóææàòëàð äàâëàò èäîðàëàðè òîìîíèäàí òà³äèì
ýòèëäè; ìóñòà³èë îäèë ñóäëîâ òèçèìè µàì ÿðàòèë-
äè. Øòàò àìàëäîðëàðíèíã ìàîøèíè ñåçèëàðëè

äàðàæàäà êàìàéòèðäè. Óøáó äàâëàòäà äèí, ÷åð-
êîâ âà æàìîàò÷èëèê ôèêðè ¸ðäàìè áèëàí êîððóï-
öèÿíè èæòèìîèé ³îðàëàøíèíã ´çèãà õîñ õóñóñèÿò-
ëàðè øàêëëàíòèðèëäè.

Êîððóïöèÿ äàðàæàñè ýíã êàì á´ëãàí äàâëàò-
ëàðäàí áèðè á´ëãàí ßíãè Çåëàíäèÿ êîððóïöèÿãà
³àðøè êóðàøíèíã òóðëè óñóëëàðèãà èõòèñîñëàø-
ãàí áèð ³àòîð èíñòèòóòëàðíè ÿðàòèøãà ýúòèáîð
³àðàòäè: íàôà³àò éèðèê, áàëêè ìàéäà ôèðèáãàð-
ëèêëàð µàì êàòòà çàðàð êåëòèðàäèãàí âà äàâëàò-
íèíã îáð´ñèãà ïóòóð åòêàçèøè ìóìêèí. Øóíèíãäåê,
ßíãè Çåëàíäèÿäà ìàúëóì áèð òàúëèì òóðè ìàâæóä:
µàð áèð ôó³àðî êîððóïöèÿãà ³àðøè êóðñëàðäàí
´òàäè.

Íèäåðëàíäèÿ êîððóïöèÿãà ³àðøè ³îíóí÷èëèê-
íèíã ³àòúèéëèãè áèëàí àæðàëèá òóðàäè, æàçîñè
æèíîèé µèñîáëàíàäè. Àììî äàâëàòíèíã ìóµèì ôàð³-
ëîâ÷è õóñóñèÿòè áîð: êîððóïöèÿíè àíè³ëàø ìóì-
êèí á´ëãàí æîéëàð ð´éõàòè âà óíè áàµîëàø ìå-
çîíëàðè ìàâæóä á´ëãàí éè²ìà æàäâàë øàêëèäà
òà³äèì ýòèëãàí ìàõñóñ ìîíèòîðèíã òèçèìè ìàâæóä.
Áóíäàé òèçèì êîððóïöèÿãà ³àðøè êóðàø á´éè÷à
çàðóð ÷îðà-òàäáèðëàðíè àìàëãà îøèðèøäà, êîð-
ðóïöèÿíèíã áèð òóðèíè áîø³àñè áèëàí ́ çàðî áî²-
ëè³ëèãèíè àíè³ëàøäà, òåçêîð çàèôëèêëàðíè òîïèø
âà àëîµèäà êîððóïöèÿ õàâôëè æîéëàðèíè çàðàð-
ñèçëàíòèðèøäà ñàìàðàëè âîñèòàäèð.

Íîðâåãèÿ, íàçàðèé æèµàòäàí íî³îíóíèé ìîëèÿ-
âèé ñõåìàëàðíèíã ïàéäî á´ëèøè ó÷óí ³óëàé øàðò-
øàðîèòëàðíè ÿðàòèøè ìóìêèí á´ëãàí Øèìîëèé
Åâðîïàäàãè ýíã éèðèê íåôò èøëàá ÷è³àðèøäà
5-´ðèííè ýãàëëàäè. Éèëäàí-éèëãà ìàìëàêàòäà êîð-
ðóïöèÿ äàðàæàñè ïàñàéèá áîðìî³äà. Àììî ³óéè-
äàãè âàçèÿò þçàãà êåëàäè. Ñîëè³ëàðíè ´ç âà³òèäà
ò´ëàø µàð ³àíäàé äàâëàòíèíã îëòèí ³îèäàñè. Íîð-
âåãèÿäà áó ³îèäà èø áåðìàéäè. Âà áó êîððóïöèÿ
µà³èäà ýìàñ, áàëêè ìîëèÿ òèçèìèíèíã øàôôîôëè-
ãè µà³èäà. Éèëäà áèð ìàðòà ñîëè³ õèçìàòè äàâ-
ëàòíèíã µàð áèð ôó³àðîñèíèíã ìîëèÿâèé µèñîáîò-
ëàðèíè ýúëîí ³èëàäè. Ñîëè³ õèçìàòè äàðîìàäëàð
âà õàðàæàòëàð, ò´ëàíãàí îìîíàòëàð âà ñîëè³ëàð,
øóíèíãäåê µàð áèð ðåçèäåíòíèíã ìèëëèé ðåéòèíã-
äàãè ´ðíè µà³èäàãè ìàúëóìîòëàðíè Èíòåðíåòäà,
ìàõñóñ ñàéòèãà æîéëàøòèðàäè. Øó ñàáàáëè, Íîð-
âåãèÿ êîððóïöèÿäàí õîëè á´ëãàí áàð÷à äàâëàòëàð
ðåéòèíãèäà åòàê÷è ´ðèíëàðäàí áèðèíè ýãàëëàéäè.
Òèçèìíèíã óçëóêñèç èøëàøè òóôàéëè ôó³àðîëàð
ìîëèÿâèé µèñîáîòëàðèíè áèð-áèðëàðèäàí ÿøèðà
îëìàéäèëàð, áó ýñà óëàðíèíã õàðàæàòëàðèíè ñå-
çèëàðëè äàðàæàäà êàìàéòèðàäè. Áóíäàí òàø³à-
ðè, ìîëèÿâèé äîèðàäàí òàø³àðèäà á´ëãàí áàð÷à
íàðñàëàð ìàõñóñ õèçìàòëàð òîìîíèäàí íàçîðàò
³èëèíàäè. Íîðâåãèÿäà ñîëè³ ò´²ðèñèäàãè ìàúëóìîò-
ëàðíèíã î÷è³ëèãè ñàëáèé î³èáàòëàðãà îëèá êåëà-
äè: èæòèìîèé íîðîçèëèê, øóíèíãäåê ñ´íããè éèëëàðäà
ìàìëàêàò àµîëèñèíèíã äàðîìàäëàðè ́ ²ðèëàð ó÷óí
òîáîðà îñîí ´ëæà á´ëèá êåëìî³äà: äàâëàò ñîëè³
áàçàñè ìàâæóä á´ëñà, áàäàâëàò ôó³àðîëàðíè
µèñîáëàø ³èéèí èø ýìàñ. Eurostat ìàúëóìîòëàðè-
ãà ê´ðà, ìàìëàêàòäà æèíîÿò÷èëèê äàðàæàñè êåñ-
êèí îøãàí.
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Êàíàäàäà êîððóïöèÿãà ³àðøè êóðàøíèíã àñî-
ñèé é´íàëèøëàðè óøáó ìàñàëàíè æèíîèé âà êîí-
ñòèòóöèÿâèé ³îíóíëàð áèëàí òàðòèáãà ñîëèøäà
óñòóíëèê ³èëàäè. Êàíàäàäà Æèíîÿò ³îíóí÷èëèãè
êîððóïöèÿíèíã ýíã î÷è³ øàêëè — ïîðàõ´ðëèêíè —
êîíñòèòóöèÿãà ³àðøè æèíîÿò âà õîèíëèê áèëàí òåíã-
ëàøòèðàäè. Òàäáèðêîðëèê ôàîëèÿòè âà óíèíã âà-
êèëëàðèíèíã äàâëàòíèíã ñè¸ñèé ôàîëèÿòèäà ³àò-
íàøèø µó³ó³èíè òàí îëàäèãàí äàâëàòäà áóíäàé
àðàëàøóâ ó÷óí àíè³ àñîñ ìàâæóä. Ôó³àðîëàðãà
âà êè÷èê òàäáèðêîðëàðãà ýìàñ, áàëêè ³èììàòëè
³î²îçëàð ýãàëàðè á´ëãàí âà ìóµèì ëàâîçèìëàðíè
ýãàëëàá òóðãàí èøáèëàðìîíëàðãà âà ìàíñàáäîð
øàõñëàðãà êàòòà ýúòèáîð áåðèëàäè.

Ìóâàôôà³èÿòëè õîðèæèé òàæðèáà êîððóïöèÿ-
íèíã ñàáàáëàðè âà ðèâîæëàíèøèãà òóðëè õèë ̧ íäà-
øóâëàðíè òà³äèì ýòàäè. Óøáó µîäèñàãà ³àðøè êó-
ðàøèø íàôà³àò áèòòà ³àáóë ³èëèíãàí äàâëàò äîè-
ðàñèäà, áàëêè ãëîáàë ìè³¸ñäà µàì æóäà ìóµèì
µèñîáëàíàäè.

Ýúòèáîð ³àðàòèëèøè ëîçèì á´ëãàí ìàñàëàëàð-
äàí áèðè – áó êîððóïöèÿãà ³àðøè êóðàøäà èíâåñ-
òîð âà òàäáèðêîðëàð ìàíôààòè þçàñèäàí “æîíëè
µèìîÿ” òèçèìèíè ÿðàòèø, ÿúíè µàð áèð èíâåñòîð
ìàìëàêàòèìèçãà êåëãàíèäàí òîêè èø ôàîëèÿòèíè
áîøëàãóíèãà ³àäàð óëàðíèíã ìàíôààòèíè ò´ëè³
µèìîÿ ³èëèø µàì êîððóïöèÿíè îëäèíè îëèø áîðà-
ñèäàãè ìàñàëà µèñîáëàíàäè. Áóãóíãè êóíäà êîð-
ðóïöèÿãà ³àðøè êóðàøóâ÷è òàøêèëîòëàð òîìîíè-
äàí ôó³àðîëàð, òàäáèðêîðëàð ¸êè èíâåñòîðëàð
òîìîíèäàí ìóðîæààò êåëèá òóøìàãóíãà ³àäàð,
óëàðíèíã “áèçíåñ îëèá áîðèø ôàîëèÿòèäà”[8] êîð-
ðóïöèÿ æèíîÿòè þçàãà êåëÿïòèìè ¸êè é´³ëèãèíè
áèëìàéäèëàð. Áó ýñà êîððóïöèÿãà ³àðøè êóðàøóâ÷è
òàøêèëîòëàðíèíã ôàîëèÿòèäà êîððóïöèÿíè îëäè-
íè îëèøäàí ê´ðà, óíèíã àñîðàòè áèëàí ê´ïðî³
øó²óëëàíèá êåëà¸òãàíëèãèäàí äàëîëàò áåðàäè.
Àãàðäà “Æîíëè µèìîÿ” òèçèìèíè ³îíóí÷èëèêêà êè-
ðèòèëèá, óíèíã òèçèìè ÿðàòèëñà, ôà³àò “êîððóïöèÿ-
íèíã î³èáàòè áèëàí ýìàñ, áàëêè êåëèá ÷è³èøè ìóì-

êèí á´ëãàí µîëàòèãà ³àðøè êóðàøèø âà óëàðíè
îëäèíè îëèøãà ðåàë ¸ðäàì áåðàäè”[9].

¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò êîäåêñèíèíã
210, 211-ìîääàëàðèãà ´çãàðòèø êèðèòèø ìàñàëà-
ñè, óíãà ê´ðà ³àí÷à ïîðà áåðñà ̧ õóä îëñà, àñîñèé
æàçîäàí òàø³àðè ïîðà ìè³äîðè á´éè÷à ´ç ìóëêè-
äàí æàðèìà óíäèðèø áåëãèëàíèøè ìàñàëàñèäèð.
Øóíèíãäåê, ìàíñàáäîð øàõñíèíã äåêëàðàöèÿ ò´ëäè-
ðèø ìàñàëàñè áîñ³è÷ìà –áîñ³è÷ µàë ýòèëìî³äà,
ID (QR)êîäèíè ÿðàòèø îð³àëè ìàíñàáäîð øàõñ-
íèíã êîððóïöèÿãà àëî³àäîðëèãèíè àíè³ëàøãà µàìäà
óëàðíèíã êîððóïöèÿãà á´ëãàí ìóíîñàáàòèíè òàµ-
ëèëèé íàçîðàò ³èëèø âà ðåéòèíãèíè þðèòèø èì-
êîíèÿòèíè áåðàäè. Áóíäàí òàø³àðè, àíè³ëàíãàí
ðåéòèíã äàðàæàñèãà ê´ðà, êàäðëàð ëàâîçèìèíè
ê´òàðèø ̧ êè èøäàí îçîä ³èëèø ìàñàëàñè µàë ýòèø-
ãà ê´ìàê áåðàäè.

Õóëîñà ³èëèá øóíè òàúêèäëàø êåðàêêè, êîððóï-
öèÿãà ³àðøè ñàìàðàëè âà èç÷èë êóðàøèøíèíã
ê´ïëàá óñóëëàðè ìàâæóä, áó íàôà³àò àëîµèäà äàâ-
ëàòëàð è÷èäà, áàëêè áóòóí äóí¸ µàìæàìèÿòèäà óøáó
ìóàììîíè µàë ýòèøãà êîìïëåêñ ̧ íäîøèø áèëàí ́ ç
å÷èìèíè òîïàäè. Êîððóïöèÿãà ³àðøè êóðàøèø
áîðàñèäàãè µó³ó³èé èñëîµîòëàð àââàëàìáîð îäàò
âà µó³ó³ íîðìàëàðèíè òàêîìèëëàøòèðèø îð³àëè
ÿðàòèëèøè âà çàìîíàâèé µó³ó³³à ìîñëàøòèðèëãàí
µîëäà òàäáè³ ýòèëèøè ìà³ñàäãà ìóâîôè³ µèñîáëà-
íàäè. ×óíêè, êîððóïöèÿ æèíîÿòëàðèíè þ³îðè äà-
ðàæàäà êàìàéòèðà îëãàí ìàìëàêàòëàð êîððóïöè-
ÿãà ³àðøè µó³ó³ íîðìàëàðèíè îäàò âà µó³ó³³à
áî²ëàãàí µîëäà òàäáè³ ýòãàíëàð.

Êîððóïöèÿãà ³àðøè êóðàøäà ÿíà áèð ñàìàðàëè
âîñèòàëàðäàí áèðè áó – êóçàòóâ (ìîíèòîðèíã) èíñ-
òèòóòèíè ÿíàäà òàêîìèëëàøòèðèø ìà³ñàäãà ìóâî-
ôè³. Æóìëàäàí, áó èíñòèòóò êîððóïöèÿ ìóµèòëàðè-
íè äîèìèé êóçàòèø é´ëè áèëàí òàµëèëèé èø îëèá
áîðàäè âà êîððóïöèÿ àëîìàòëàðè øàêëëàíà áîø-
ëàãàí ̧ êè øàêëëàíèø õàâôè á´ëãàí ñîµàëàðäà êîð-
ðóïöèÿãà øàðîèò ÿðàòà¸òãàí îìèëëàðíè ´ðãàíèá,
óëàðíè áàðòàðàô ýòèø ÷îðàëàðèíè ê´ðàäè.
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Ìàëèêîâà Ãóëü÷åõðà Ðèõñèõîäæàåâíà,
äîöåíò Àêàäåìèè Ãåíåðàëüíîé ïðîêóðàòóðû

Ðåñïóáëèêè Óçáåêèñòàí, ä.þ.í.

ÒÓÐÊÅÑÒÀÍÑÊÈÉ ÊÐÀÉ:
ÂÛÁÎÐÛ Â ÏÅÐÂÓÞ ÃÎÑÓÄÀÐÑÒÂÅÍÍÓÞ ÄÓÌÓ

(ÈÑÒÎÐÈÊÎ-ÏÐÀÂÎÂÎÉ ÀÑÏÅÊÒ)

Â äàííîé ïóáëèêàöèè, àâòîðîì ðàññìàòðèâàþòñÿ èñòîðèêî-ïðàâîâûå âîïðîñû ïðîâåäåíèÿ ïåðâûõ âûáîðîâ â
Ðîññèéñêóþ Ãîñóäàðñòâåííóþ Äóìó 1906 ãîäà íà îïûòå Òóðêåñòàíñêîãî êðàÿ. Èçó÷àåòñÿ çàêîíîäàòåëüñòâî, êîòîðîå
ðåãóëèðîâàëî èçáèðàòåëüíûé ïðîöåññ, à òàêæå ïðàêòèêà åãî ïðàâîïðèìåíåíèÿ. Àêòóàëüíîñòü äàííîé ïóáëèêàöèè â òîì,
÷òî íåîáõîäèìî âñåñòîðîííåå èçó÷åíèå è àíàëèç ñîáñòâåííîãî îïûòà ðàçâèòèÿ èçáèðàòåëüíîãî çàêîíîäàòåëüñòâà, íå
ïðèäàâàÿ çàáâåíèþ òîò èñòîðè÷åñêèé ôàêò, êîòîðûé áûë ïîëîí ïðîòèâîðå÷èé.

Ìàçêóð ìà³îëàäà ìóàëëèô Òóðêèñòîí ´ëêàñèíèíã òàæðèáàñè îð³àëè 1906 éèëäà Ðîññèÿ Äàâëàò Äóìàñèãà á´ëèá
´òãàí ñàéëîâëàðíèíã òàðèõèé-µó³ó³èé ìàñàëàëàðèíè ̧ ðèòãàí. Ñàéëîâ æàðà¸íèíè òàðòèáãà ñîëóâ÷è ³îíóí÷èëèêíè µó³ó³íè
³´ëëàø àìàëè¸òè áèëàí óé²óíëèêäà ´ðãàíãàí. Óøáó ìà³îëàíèíã äîëçàðáëèãè øóíäàêè, ìèëëèé äàðàæàäà ñàéëîâëàðíè
ðèâîæëàíèø äèíàìèêàñè òàµëèëè âà óíè µàð òàðàôëàìà òàä³è³ ýòèø çàðóðàòè ³àðàìà-³àðøèëèêëàðãà áîé á´ëãàí òàðèõ
ñàµèôàëàðèíè óíóòìàñëèê ýµòè¸æèíè êåëòèðèá ÷è³àðàäè.

In this publication, the author examines the historical and legal issues of holding the first elections to the Russian State
Duma in 1906 on the experience of the Turkestan region. It has been studied the legislation that regulates the electoral
process, as well as the practice of its enforcement. The relevance of this publication is that there is necessity of comprehensive
study and analyze of our own experience of the development of electoral legislation, not giving to oblivion that historical fact,
which was full of contradictions.

Êëþ÷åâûå ñëîâà: Ãîñóäàðñòâåííàÿ Äóìà, ïðåäñòàâèòåëüñòâî îò Òóðêåñòàíñêîãî êðàÿ, èçáèðàòåëüíûå ó÷àñòêè,
èçáèðàòåëüíûå ñïèñêè, èçáèðàòåëüíûå ñîáðàíèÿ, áðîäÿ÷èå èíîðîäöû, îñåäëîå íàñåëåíèå.
Êàëèò ñ´çëàð: Äàâëàò Äóìàñè, Òóðêèñòîí ´ëêàñèíèíã âàêèëëàðè, ñàéëîâ ó÷àñòêàëàðè, ñàéëîâ÷èëàð ð´éõàòè, ñàéëîâ
ìàæëèñëàðè, ê´÷ìàí÷èëàð, ´òðî³ àµîëè.
Key words: State Duma, representation from Turkestan region, polling stations, voting lists, electoral meetings, stray non-
natives, settled population.

Åñòü ëè ó íàñ ñâîé, îòå÷åñòâåííûé îïûò â ðàç-
âèòèè èçáèðàòåëüíîãî çàêîíîäàòåëüñòâà? Ïî÷å-
ìó òåìà «èñòîðèÿ âûáîðîâ» âñåãäà íà÷èíàåòñÿ ñ
îáðàùåíèÿ ê Åâðîïå? Ïî÷åìó íè îäèí ó÷åáíèê
ïî èçáèðàòåëüíîìó ïðîöåññó â Ðåñïóáëèêå Óçáå-
êèñòàí íå ñîäåðæèò äèíàìèêó ðàçâèòèÿ íàöèîíàëü-
íîãî èçáèðàòåëüíîãî ïðàâà? Ïî÷åìó äèññåðòàí-
òû íå õîòÿò èçó÷àòü ãåíåçèñ èíñòèòóòà âûáîðîâ
ñâîåãî ãîñóäàðñòâà?

Èìåííî ýòè âîïðîñû ïîáóäèëè íàñ çàíÿòüñÿ
äàííîé òåìàòèêîé.

Ìû åùå ìàëî çíàåì è î÷åíü âûáîðî÷íî ïîñ-
òèãàåì ñîáñòâåííóþ èñòîðèþ.  Îñìûñëåíèÿ ñî-
áûòèé è ïðîöåññîâ, êîòîðûå ñ îäíîé ñòîðîíû,
ëåãëè â îñíîâó ðàçâèòèÿ ñîâðåìåííîãî èçáèðà-
òåëüíîãî çàêîíîäàòåëüñòâà, à ñ äðóãîé ñòîðîíû,
ïðîâåëè íàñ ÷åðåç, ïóñòü íè âñåãäà ïîçèòèâíûé,
íî îïûò, ïîçâîëèò íàì áîëåå îñíîâàòåëüíî âçãëÿ-

íóòü íà íûíåøíèå ïðîáëåìû, à òàêæå íå ïðèíè-
ìàòü ñêîðîñïåëûõ ðåøåíèé. Â ñîáûòèÿõ òåõ äíåé
åñòü íåìàëî ïîó÷èòåëüíîãî, â òîì ÷èñëå, è äëÿ
íàøèõ ñîâðåìåííèêîâ (îò àâòîðà — Ã.Ì.îò àâòîðà — Ã.Ì.îò àâòîðà — Ã.Ì.îò àâòîðà — Ã.Ì.îò àâòîðà — Ã.Ì. â ñâîèõ
ïðåäûäóùèõ ïóáëèêàöèÿõ ìû ïîäðîáíî îñòàíàâ-
ëèâàëèñü íà íåêîòîðûõ àñïåêòàõ)1.

Ïåðåéäåì ê îáîçíà÷åííîìó ïðåäìåòó íàøåé
ïóáëèêàöèè.

6 àâãóñòà 1905 ãîäà óòâåðæäàåòñÿ Ïîëîæåíèå
î âûáîðàõ â Ãîñóäàðñòâåííóþ Äóìó. 21 àâãóñòà
1905 ãîäà îíî ïóáëèêóåòñÿ íà ñòðàíèöàõ ïå÷àòè.

Ïîëîæåíèåì áûëè çàêðåïëåíû ïðèíöèïû, èç-
áèðàòåëüíûå öåíçû, ïðîöåäóðà è ñòàäèè ïðîâå-
äåíèÿ âûáîðîâ. Ïðàâî èçáèðàòü íå áûëî âñåîá-
ùèì, ñò.6 èñêëþ÷àëà èç ÷èñëà èçáèðàòåëåé æåí-
ùèí, ëèö ìîëîæå 25 ëåò, îáó÷àþùèõñÿ â ó÷åáíûõ
çàâåäåíèÿõ, âîåííîñëóæàùèõ àðìèè è ôëîòà, ñîñ-
òîÿùèõ íà äåéñòâèòåëüíîé âîåííîé ñëóæáå, «áðî-

ÒÀ¥ËÈË
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äÿ÷èõ èíîðîäöåâ» è èíîñòðàííûõ ïîääàííûõ.
Ïðàâäà, æåíùèíû ñ âûñîêèì ìàòåðèàëüíûì

ïîëîæåíèåì êîñâåííî ìîãëè ó÷àñòâîâàòü íà âû-
áîðàõ ÷åðåç ñâîèõ ìóæåé èëè ñûíîâåé. Â ðåçóëü-
òàòå îñíîâíûì ñóáúåêòîì èçáèðàòåëüíîãî ïðàâà
ñòàíîâèëîñü íå ïåðñîíàëüíîå ëèöî, îòâå÷àþùåå
òðåáîâàíèÿì èìóùåñòâåííîãî öåíçà, à ïðåäñòà-
âèòåëü ñåìüè, ðàñïîëàãàþùèé ôîðìàëüíî íåîá-
õîäèìûì ïî çàêîíó èìóùåñòâîì.

Âîîáùå ïåðåäà÷à ïðàâà íà ó÷àñòèå â âûáî-
ðàõ — ÿâëåíèå, äîâîëüíî ðåäêî âñòðå÷àþùååñÿ â
èçáèðàòåëüíîì ïðàâå äðóãèõ ãîñóäàðñòâ, òàê êàê
îíî ïðîòèâîðå÷èò îñíîâíîìó ïðèíöèïó âûáîðîâ,
çàêëþ÷àþùåìóñÿ â ëè÷íîì âîëåèçúÿâëåíèè ãðàæ-
äàí.

Ïîëîæåíèå ââåëî ÿçûêîâîé öåíç, ñò.55 óñòà-
íàâëèâàëà, ÷òî «â ÷ëåíû Ãîñóäàðñòâåííîé Äóìû
íå ìîãóò áûòü èçáèðàåìû ëèöà, íå çíàþùèå ðóñ-
ñêîãî ÿçûêà». Äàííûé öåíç, ïðåèìóùåñòâåííî áûë
àäðåñîâàí, çàâîåâàííûì Ðîññèéñêîé èìïåðèåé
ñòðàíàì, â òîì ÷èñëå è äëÿ Òóðêåñòàíñêîãî êðàÿ.

Â ïðèìå÷àíèè äàííîãî ïîëîæåíèÿ îãîâàðèâà-
åòñÿ, ÷òî âûáîðû â Ãîñóäàðñòâåííóþ Äóìó … Òóð-
êåñòàíñêîãî ãåíåðàë-ãóáåðíàòîðñòâà ïðîèçâîäèòñÿ
íà îñíîâàíèè îñîáûõ ïðàâèë[1].

Â ñâÿçè ñ ÷åì áûëî íåîáõîäèìî óñòàíîâëåíèå
îñîáûõ ïðàâèë?  Òóðêåñòàíñêèé êðàé áûë ðåãèî-
íîì îêðàèíîé è «ñëàáî ðàçâèòàÿ ãðàæäàíñòâåí-
íîñòü» íóæäàëàñü â åå óêðåïëåíèè, è â îñîáûõ
ïðàâèëàõ çàêîíîòâîðåö ïëàíèðîâàë çàëîæèòü
ôóíäàìåíò ýòíîðåãèîíàëüíîãî ïðåäñòàâèòåëüñòâà
[2].

Ïîýòîìó â èþíå ìåñÿöå 1905 ãîäà áûëà ñî-
çäàíà êîìèññèÿ, êîòîðàÿ äîëæíà áûëà ðàçðàáî-
òàòü ïîðÿäîê èçáðàíèÿ íàðîäíûõ ïðåäñòàâèòåëåé
îò Òóðêåñòàíñêîãî êðàÿ â Ãîñóäàðñòâåííóþ Äóìó
[3].  Ïðè îáñóæäåíèè äàííîãî ïîëîæåíèÿ ìèíèñòð
âíóòðåííèõ äåë «ïîñûëàåò ðàçðàáîòàííûå è îäîá-
ðåííûå óæå â ñóùåñòâåííûõ ÷åðòàõ Ñîâåòîì Ìè-
íèñòðîâ ïðåäïîëîæåíèÿ îá óñòðîéñòâå è äåÿòåëü-
íîñòè Ãîñóäàðñòâåííîé Äóìû», ãåíåðàë-ãóáåðíà-
òîðó Òóðêåñòàíñêîãî êðàÿ.

Ñîãëàñíî ïðîåêòó äàííûõ ïðàâèë, óñòàíàâëè-
âàëàñü êâîòà ïðåäñòàâèòåëüñòâà â Ãîñóäàðñòâåí-
íîé Äóìå äëÿ òóçåìíîãî íàñåëåíèÿ è äëÿ èíîðîä-
öåâ.

Ïîëîæåíèå «Îá óïðàâëåíèè Òóðêåñòàíñêèì
êðàåì» ðàçäåëÿëî íàñåëåíèå íà:

îñåäëîå òóçåìíîå (òóçåìåö èëè òóçåìêà îçíà-
÷àëè ìåñòíîãî óðîæåíöà, ïðèðîäíîãî æèòåëÿ ñòðà-
íû), êî÷åâîå, ðóññêèõ è ëèö, íå ïðèíàäëåæàùèõ ê
òóçåìíîìó íàñåëåíèþ [4], íî ïîëîæåíèå íå ðåã-
ëàìåíòèðîâàëî, êòî èìåííî èç âûøåïåðå÷èñëåí-
íûõ ÿâëÿëñÿ èíîðîäöåì.

Êòî æå, âñå-òàêè, ÿâëÿëñÿ èíîðîäöàìè?
 Ýòî áûë ëþä èíîé âåðû, ñëåäîâàòåëüíî, è

èíîãî ðîäà — èíîðîäöû, êîòîðûå íàðîäèëèñü íà
äàííîé òåððèòîðèè, íî âåðèëè, ãîâîðèëè, âûãëÿ-
äåëè è æèëè ïî-äðóãîìó. Îäíàêî îíè õîòü è èíî-
ãî ðîäà, íî áûëè ñâîèìè â îòëè÷èå îò èíîñòðàí-

öåâ, íå ðîññèéñêèõ ïîääàííûõ [5].
È ðîä, è èíîðîäöû áûëè «îáèòàòåëÿìè èìïå-

ðèè», åå æèòåëÿìè [6].
Â Òóðêåñòàíñêîì êðàå æèëè òàêæå ïåðñû, àô-

ãàíöû, êèòàéñêî-ïîääàííûå òàðàí÷è è äóíãàíå,
ðóññêîïîääàííûå, ïåðåñåëèâøèåñÿ èç Êèòàÿ, êî-
òîðûå òàêæå ñ÷èòàëèñü èíîðîäöàìè[7].

Ïëàíèðóåìûå âûáîðû â Ãîñóäàðñòâåííóþ Äóìó
îñíîâûâàëèñü èñêëþ÷èòåëüíî íà èìóùåñòâåííîì
öåíçå, îíè íå áûëè íè ïðÿìûìè, íè ðàâíûìè, à
íåêîòîðûå êàòåãîðèè òàê íàçûâàåìîãî èíîðîä-
÷åñêîãî íàñåëåíèÿ, âîîáùå èñêëþ÷àëèñü èç èçáè-
ðàòåëüíîé ïðîöåäóðû.

Êîðåííîå íàñåëåíèå Òóðêåñòàíà þðèäè÷åñêè
òàêæå ðàññìàòðèâàëîñü êàê «èíîðîä÷åñêîå». Ýòî
ïîíÿòèå îïðåäåëÿëîñü íå òîëüêî ïðèíàäëåæíîñ-
òüþ ê òîìó èëè èíîìó ýòíîñó, íî è îñîáåííîñòÿ-
ìè â óïðàâëåíèè. Èíîðîäöû ïîäðàçäåëÿëèñü íà
îñåäëûõ, êî÷åâûõ è áðîäÿ÷èõ. Áûëî âûñêàçàíî
ïðåäëîæåíèå, ëèøü ïðèãëàøàòü ïðåäñòàâèòåëåé
ýòîé êàòåãîðèè íàñåëåíèÿ â Äóìó äëÿ äà÷è «îáúÿñ-
íåíèé» ïðè îáñóæäåíèè êàñàþùèõñÿ èõ âîïðî-
ñîâ[8].

Ïðè îáñóæäåíèè âîïðîñà î ïðåäîñòàâëåíèè
èíîðîäöàì èçáèðàòåëüíîãî ïðàâà, ãåíåðàë-ãóáåð-
íàòîð Òóðêåñòàíñêîãî êðàÿ Í.Í.Òåâÿøîâ âûñêà-
çàë ñâîè ñîîáðàæåíèÿ ìèíèñòðó âíóòðåííèõ äåë
Ñ.Å.Êðûæàíîâñêîìó:

«ß íå ìîãó íå îáðàòèòü ñàìîå ñåðü¸çíîå âíè-
ìàíèå íà ïðåäïîëîæåíèå Âàøåãî Ïðåâîñõîäè-
òåëüñòâà èñêëþ÷èòüèñêëþ÷èòüèñêëþ÷èòüèñêëþ÷èòüèñêëþ÷èòü êî÷åâîå è áðîäÿ÷åå íàñåëå-
íèå êðàÿ èç ÷èñëà ëèö, èìåþùèõ ïðàâî áûòü èç-
áèðàòåëÿìè.

…Åñëè äî ñèõ ïîð êî÷åâàÿ ÷àñòü èíîðîäöåâ
êðàÿ íå îñòàâèëà êî÷åâîãî îáðàçà æèçíè, òî ëèøü
ïîòîìó òîëüêî, ÷òî ñ îäíîé ñòîðîíû ïî ôèçè÷åñ-
êèì óñëîâèÿì ìåñòà îíè ëèøåíû âîçìîæíîñòè
ïîñâÿòèòü ñåáÿ èñêëþ÷èòåëüíî çåìëåäåëèþ, à ñ
äðóãîé, ïîòîìó ÷òî ñêîòîâîäñòâî, êàê îäíà èç
êðóïíåéøèõ îòðàñëåé ñåëüñêîãî õîçÿéñòâà, äà¸ò
õîðîøèå ïðèáûëè.

Êî÷åâîå íàñåëåíèå íå èìååò íè÷åãî îáùåãî ñ
òåìè áðîäÿ÷èìè èíîðîäöàìè, êàêèå ìîãëè èìåòü-
ñÿ ââèäó Âàøèì Ïðåâîñõîäèòåëüñòâîì. Íî è òå
èíîðîäöû, êîòîðûå çàíèìàþòñÿ èñêëþ÷èòåëüíî
ñêîòîâîäñòâîì, íå áðîäÿò ïî êðàþ áåç âñÿêîé
ñèñòåìû. Êàæäûé èç íèõ èìååò ñòðîãî îïðåäåëåí-
íîå çèìîâîå ñòîéáèùå, ïåðåõîäÿùåå ïî íàñëåä-
ñòâó îò îòöà ê ñûíó.

Íåëüçÿ óïóñòèòü èç âèäà è òî, ÷òî êî÷åâîå íà-
ñåëåíèå âñåãäà îòëè÷àëîñü ìèðíûì õàðàêòåðîì
è ïîýòîìó íåîáõîäèìî, ïî âîçìîæíîñòè, ïîääåð-
æèâàòü ýòî íàñòðîåíèå â ñðåäå êî÷åâíèêîâ, èìåÿ
â âèäó, ÷òî ëèøåíèÿ èõ ïðàâà ó÷àñòâîâàòü â âûáî-
ðàõ ìîæåò âûçâàòü êàê íåóäîâîëüñòâèå íà íè÷åì
íåçàñëóæåííóþ èìè íåñïðàâåäëèâîñòü âëàñòè, òàê
è íåæåëàòåëüíûÿ âîëíåíèÿ â ñðåäå îãðîìíîé ïî
÷èñëåííîñòè ãðóïïû íàñåëåíèÿ.

Âî èçáåæàíèå ýòîãî, æåëàòåëüíûì è ñïðàâåä-
ëèâûì áóäåò ïðåäîñòàâèòü ó÷àñòèå â âûáîðàõ â
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Ãîñóäàðñòâåííóþ Äóìó êî÷åâíèêàì Òóðêåñòàíñêîãî
êðàÿ. (Áðîäÿ÷èõ èíîðîäöåâ â êðàå íå èìååòñÿ)» [9].

Íåâçèðàÿ íà âûøåñêàçàííîå, â èçáèðàòåëüíîì
ïðîöåññå â êà÷åñòâå èíîðîäöåâ îò Òóðêåñòàíñêî-
ãî êðàÿ ó÷àñòâîâàëî ðóññêîå íàñåëåíèå.

Õîòÿ ñòàòèñòèêà äàííîãî âðåìåíè ñâèäåòåëü-
ñòâóåò, ÷òî «â Òóðêåñòàíñêîì êðàå, ëèøü îêîëî
5% âñåãî íàñåëåíèÿ ñîñòàâëÿåò ïðèøëûé, è ãëàâ-
íûì îáðàçîì ðóññêèé ýëåìåíò.

Â Ôåðãàíñêîé îáëàñòè íà 1.658.997 òóçåìöåâ
ïðèõîäèòñÿ 11.372 íåòóçåìöà èëè 0.67%; â Ñà-
ìàðêàíäñêîé îáëàñòè íà 912.211 òóçåìöåâ ñ÷è-
òàåòñÿ 18.702 íåòóçåìöà èëè 2%; â Çàêàñïèéñêîé
îáëàñòè íà 325.303 òóçåìöà ïðèõîäèòñÿ 60.659
íåòóçåìöà, èëè 15.7%; â Ñåìèðå÷åíñêîé íà
926.141 òóçåìöà ïðèõîäèòñÿ 132.056 íåòóçåìöà,
èëè 12,5%; â Ñûðüäàðüèíñêîé îáëàñòè íà
1.555.659 ÷åëîâåê òóçåìöåâ ïðèõîäèòñÿ 99.294
÷åëîâåê íåòóçåìöåâ, èëè 5,4%» [10].

Åñëè ñ÷èòàòü ïî ñòàíäàðòàì Åâðîïåéñêîé Ðîñ-
ñèè (1 äåïóòàò íà 250 òûñ. íàñåëåíèÿ), òî òóçåì-
íîå íàñåëåíèå Òóðêåñòàíà ìîãëî ðàññ÷èòûâàòü
íà 21 (22) ìåñòà â Äóìå [11].

Íåîáõîäèìî îòìåòèòü, ÷òî ðÿä ñîâðåìåííûõ
èññëåäîâàòåëåé ïîëàãàþò, ÷òî äàííûå ïåðåïèñè
1897 ãîäà, íà îñíîâå êîòîðûõ ïðîèçâîäèëèñü
ïîñëåäóþùèå ïîäñ÷åòû ñ íåêîòîðûìè êîððåêòè-
ðîâêàìè, íå âíóøàþò ñïåöèàëèñòàì äîâåðèÿ è
ïðåäñòàâëÿþòñÿ çàíèæåííûìè, ïîñêîëüêó îôèöè-
àëüíàÿ ñòàòèñòèêà øëà íà íåêîòîðîå ïðåóâåëè-
÷åíèå óäåëüíîãî âåñà ðóññêèõ â íàñåëåíèè ñòðà-
íû. Ýòî ïðèâîäèëî ê çàíèæåíèþ ÷èñëåííîñòè ìó-
ñóëüìàíñêîãî íàñåëåíèÿ, â òîì ÷èñëå è îòíîñè-
òåëüíî Òóðêåñòàíà [12].

Íà ðåøåíèå äèëåììû: óâåëè÷èâàòü èëè íåò
ïðåäñòàâèòåëüñòâî îò åâðîïåéñêîé ÷àñòè íàñåëå-
íèÿ Òóðêåñòàíà êîìèññèÿ ïîòðàòèëà íåñêîëüêî
ìåñÿöåâ. 23 àïðåëÿ 1906 ãîäà ïóáëèêóþòñÿ «Ïðà-
âèëà î ïðèìåíåíèè ê îáëàñòÿì Ñåìèðå÷åíñêîé,
Çàêàñïèéñêîé, Ñàìàðêàíäñêîé, Ñûðäàðüèíñêîé è
Ôåðãàíñêîé ïîëîæåíèÿ î âûáîðàõ â Ãîñóäàðñòâåí-
íóþ Äóìó è äîïîëíèòåëüíûõ ê íåìó óçàêîíåíèé»
[13].

Èòîãîì äåâÿòèìåñÿ÷íûõ îáñóæäåíèé ñëóæèò
óñòàíîâëåííàÿ íîðìà î òîì, ÷òî «ãîðîäñêîå èãîðîäñêîå èãîðîäñêîå èãîðîäñêîå èãîðîäñêîå è
ñåëüñêîå îñåäëîå íàñåëåíèåñåëüñêîå îñåäëîå íàñåëåíèåñåëüñêîå îñåäëîå íàñåëåíèåñåëüñêîå îñåäëîå íàñåëåíèåñåëüñêîå îñåäëîå íàñåëåíèå, íå ïðèíàäëåæàùåå
ê ÷èñëó èíîðîäöåâ, â îáëàñòÿõ Ñàìàðêàíäñêîé è
Ôåðãàíñêîé èçáèðàåò îäíîãî ×ëåíà Ãîñóäàðñòâåí-
íîé Äóìû îò êàæäîé îáëàñòè, à â îáëàñòè Ñûð-
Äàðèíñêîé — äâóõ ÷ëåíîâ: îäíîãî — ïî ãîðîäó
Òàøêåíòó, à äðóãîãî — ïî îáëàñòè».

«ÈíîðîäöûÈíîðîäöûÈíîðîäöûÈíîðîäöûÈíîðîäöû îáëàñòåé… Ñàìàðêàíäñêîé è Ôåð-
ãàíñêîé èçáèðàþò â Ãîñóäàðñòâåííóþ Äóìó ïî
îäíîìó ÷ëåíó îò êàæäîé îáëàñòè. Èíîðîäöû Ñûð-
Äàðèíñêîé îáëàñòè èçáèðàþò äâóõ ÷ëåíîâ Ãîñó-
äàðñòâåííîé Äóìû: îäíîãî — ïî ãîðîäó Òàøêåí-
òó, à äðóãîãî — ïî îáëàñòè».

«Äëÿ èçáðàíèÿ ×ëåíîâ Ãîñóäàðñòâåííîé Äóìû
îò èíîðîä÷åñêîãî íàñåëåíèÿ …Ñàìàðêàíäñêîé,
Ñûð-Äàðèíñêîé è Ôåðãàíñêîé îáëàñòåé â êàæ-
äîé èç íèõ îáðàçóåòñÿ îáëàñòíîå èçáèðàòåëüíîå

ñîáðàíèå èç ñîðîêà âûáîðùèêîâ. Âûáîðùèêè ýòè
èçáèðàþòñÿ:

à) ñúåçäàìè ãîðîäñêèõ èçáèðàòåëåé;
á) ñúåçäàìè óïîëíîìî÷åííûõ îò èíîðîä÷åñêèõ

âîëîñòåé è àóëüíûõ èçáèðàòåëüíûõ ó÷àñòêîâ. Âû-
áîðùèêè ðàñïðåäåëÿþòñÿ ìåæäó óåçäàìè, à â
ïðåäåëàõ óåçäà ìåæäó ïîäëåæàùèìè ñúåçäàìè, â
ñîîòâåòñòâèå ñ ÷èñëåííîñòüþ íàñåëåíèÿ, îáëàñò-
íîþ ïî äåëàì î âûáîðàõ êîìèññèåþ» [14].

Íàöèîíàëüíàÿ ýëèòà áûëà êàòåãîðè÷åñêè íå
ñîãëàñíà ñ êîëè÷åñòâîì äåïóòàòñêèõ ìåñò, âûäå-
ëåííûõ êîðåííîìó íàñåëåíèþ. Â îäíîé èç ñâîèõ
ñòàòåé â «Òóðêåñòàíñêîé òóçåìíîé ãàçåòå», Áåõ-
áóäè ïèñàë: «Ïî ÷èñëåííîñòè íàñåëåíèÿ Ñàìàð-
êàíäñêàÿ îáëàñòü çàíèìàåò ÷åòâåðòîå ìåñòî â
Òóðêåñòàíå. Íàñåëåíèå íàøåé îáëàñòè… âîò óæå
40 ëåò ñëóæèò ðóññêîìó öàðþ è åãî ãîñóäàðñòâó.
Îíî â 4 ðàçà áîëüøå íàñåëåíèÿ Çàêàñïèéñêîé è
Ñåìèðå÷åíñêîé îáëàñòè. Íî, íåñìîòðÿ íà ýòî, â
Äóìó áóäåò âûáðàíî ðàâíîå êîëè÷åñòâî äåïóòà-
òîâ — ïî îäíîìó îò êàæäîé èç îáëàñòåé. Äåïóòà-
òîâ îò Ñàìàðêàíäñêîé îáëàñòè äîëæíî áûòü
3 èëè õîòÿ áû 2 ÷åëîâåêà. È ìû áóäåì ïðîñèòü îá
ýòîì ãåíåðàë-ãóáåðíàòîðà, ãîñïîäèíà Âèòòå è
öàðÿ… Â ïðîòèâíîì ñëó÷àå âîçìîæåí áóíò» [15].

Î òîì, ÷òî «èíòåðåñû ïðèøëàãî è ãëàâíûì
îáðàçîì ðóññêàãî íàñåëåíèÿ íà î÷åíü ìíîãèõ
ïóíêòàõ èäóò âðàçðåç ñ èíòåðåñàìè òóçåìöåâ»
ïðåäóïðåæäàë ãåíåðàë-ãóáåðíàòîð Í.Í.Òåâÿøîâ,
«…ÿ îïàñàþñü, ÷òî òàêèå èìåþùèå ïåðâîñòåïåí-
íîå ãîñóäàðñòâåííîå çíà÷åíèå âîïðîñû — êàê
íàïðèìåð, êîëîíèçàöèîííûé, íåñîìíåííî, âñòðå-
òÿò ïðîòèâîäåéñòâèå ñî ñòîðîíû èíòåðåñîâ òó-
çåìíûõ ïðåäñòàâèòåëåé Ãîñóäàðñòâåííîé Äóìû»
[16]. Íî íåñìîòðÿ íà ýòî îí óòâåðæäàë: «íåëüçÿ íå
ñ÷èòàòüñÿ åùå è ñ òåì, ÷òî òóçåìöû áëàãîäàðÿ
ñâîåìó óìñòâåííîìó ñêëàäó è óñëîâèÿì áûòà íå
áóäóò â ñîñòîÿíèè â äîñòàòî÷íîé ìåðå ïðîíèê-
íóòüñÿ òåìè êóëüòóðíûìè çàäà÷àìè, êàêèå ïðåñëå-
äóþòñÿ íàøèì ïðàâèòåëüñòâîì â îòäàëåííîé Òóð-
êåñòàíñêîé îêðàèíå — çàäà÷è ýòè âåëèêè è íåïî-
íÿòíû ìåñòíîìó òóçåìíîìó íàñåëåíèþ, à ïîòîìó
â íàøèõ èíòåðåñàõ íåîáõîäèìî ñòðåìèòüñÿ ê òîìó,
÷òîáû â Ãîñóäàðñòâåííîé Äóìå íóæäû êðàÿ îñâå-
ùàëèñü íå îäíîñòîðîííå ïðåäñòàâèòåëÿìè òóçåì-
öåâ, íî è ïðåäñòàâèòåëÿìè íåòóçåìíîãî íàñåëå-
íèÿ» [17].

Êîíå÷íî æå, âóàëü «êóëüòóðû», áûëà ëèøü ïðè-
êðûòèåì. Íàðîäíàÿ æèçíü îñåäëîãî íàñåëåíèÿ
Òóðêåñòàíñêîãî êðàÿ, ñî âñåìè, ïðèñóùèìè îñî-
áåííîñòÿìè, íóæäàëàñü â ñàìîñòîÿòåëüíîì èññëå-
äîâàíèè, ÷òîáû ñòàòü äëÿ íåòóçåìöåâ îòêðûòîþ
êíèãîé. Ïðè óìåëîì ðàçðåøåíèè âîçíèêøèõ êîë-
ëèçèé îáùåãî ïðàâà ñ ìåñòíûì îáû÷íûì, ìîãëî
îòêðûòüñÿ îáøèðíîå ïîëå äëÿ ðàçëè÷íûõ êîìáè-
íàöèé. Íî öàðñêîå ïðàâèòåëüñòâî ïîøëî äðóãèì
ïóò¸ì.

Â ñåêðåòíîì öèðêóëÿðå âîåííîãî ãóáåðíàòî-
ðà Ôåðãàíñêîé îáëàñòè Â.È. Ïîêîòèëî, ðàçîñ-
ëàííîì óåçäíûì íà÷àëüíèêàì è ïîëèöìåéñòåðàì,
â ÷àñòíîñòè, ãîâîðèëîñü: «Ñ÷èòàþ åùå ðàç íåîá-
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õîäèìûì ïîäòâåðäèòü âîïðîñ î íåîáõîäèìîñòè
çîðêî ñëåäèòü çà íàñòðîåíèÿìè òóçåìíîãî íàñå-
ëåíèÿ â íûíåøíåå òðåâîæíîå âðåìÿ, è â ñëó÷àå
ïîÿâëåíèÿ ñðåäè íåãî àãèòàòîðîâ, ñ öåëüþ âîç-
áóæäåíèÿ íàñåëåíèÿ ïðîòèâ ïðàâèòåëüñòâà, íå-
ìåäëåííî ìíå îá ýòîì äîíîñèòü, ïðèíèìàÿ â òî
æå âðåìÿ íàäëåæàùèå çàêîííûå ìåðû…» [18].

Ïðîäåìîíñòðèðîâàííîå «urbi et orbi» («êòî â
äîìå õîçÿèí»), à òàêæå èñêàæåíèå ñóòè ñàìîé èäåè
íàðîäíîãî ïðåäñòàâèòåëüñòâà, â äåéñòâèÿõ ïðà-
âèòåëüñòâà, ïðîñëåæèâàëàñü ÷åòêî. Ñïóñòÿ ñòî ëåò
ìíîãèå ó÷åíûå îñîçíàþò, ÷òî «íàñåëåíèå íàöèî-
íàëüíûõ îêðàèí áûëî óùåìëåíî â èçáèðàòåëüíûõ
ïðàâàõ è ñâîáîäàõ çíà÷èòåëüíî áîëüøå, ÷åì íà-
ñåëåíèå îñíîâíûõ ðîññèéñêèõ ãóáåðíèé» [19].

Ñðàçó æå ïîñëå ïîëó÷åíèÿ «Îñîáûõ ïðàâèë»
â ìàå–èþíå 1906 ã. ïî âñåìó Òóðêåñòàíó íà÷àëè
ôîðìèðîâàòüñÿ îáëàñòíûå è óåçäíûå êîìèññèè
ïî ïðîâåäåíèþ âûáîðîâ. Â èõ ôóíêöèè âõîäèëî
ñîñòàâëåíèå ñïèñêîâ èçáèðàòåëåé, ðàññìîòðåíèå
æàëîá, êîíòðîëü çà ñîáëþäåíèåì çàêîííîñòè è
ïðàâ ãðàæäàí â õîäå ïðåäâûáîðíîé àãèòàöèè è
íà ñàìèõ âûáîðàõ.

«Â ãîðîäå Òàøêåíòå äëÿ èçáðàíèÿ ×ëåíîâ Ãî-
ñóäàðñòâåííîé Äóìû îáðàçóþòñÿ äâà èçáèðàòåëü-
íûõ ñîáðàíèÿ: ïåðâîå — èç âûáîðùèêîâ îò òó-
çåìöåâ ãîðîäà Òàøêåíòà è âòîðîå — îò îñòàëü-
íîé, íå ïðèíàäëåæàùåé ê òóçåìöàì, ÷àñòè íàñå-
ëåíèÿ ãîðîäà» [20].

Ïîëîæåíèåì çàêðåïèëîñü, «÷òî âûáîðùèêîì
îò èçáèðàòåëüíûõ ñúåçäîâ…, ïðèçíàþòñÿ ëèöà çà
êîèõ ïîäàíî áîëåå ïîëîâèíû ãîëîñîâ, ó÷àñòâóþ-
ùèõ â ñúåçäå â ïîðÿäêå áîëüøèíñòâà ïîëó÷åííûõ
áàëëîâ; â ñëó÷àå æå èõ ðàâåíñòâà — èçáðàíèå
îïðåäåëÿåòñÿ æðåáèåì».

Ïîëîæåíèå ââîäèëî öåíç íåñîâìåñòèìîñòè
äåïóòàòñêîãî ìàíäàòà. Òàê, «ëèöà, çàíèìàþùèÿ
íà ãðàæäàíñêîé ãîñóäàðñòâåííîé ñëóæáå äîëæ-
íîñòü ñ îïðåäåëåííûì îêëàäîì ñîäåðæàíèÿ, â
ñëó÷àå èçáðàíèÿ èõ â ×ëåíû Äóìû, îáÿçàíû îñòà-
âèòü çàíèìàåìóþ èìè äîëæíîñòü».

Â ãîðîäñêèõ èçáèðàòåëüíûõ ñîáðàíèÿõ ãîðîäà
Òàøêåíòà, ñîãëàñíî Ïîëîæåíèþ, ïðåäñåäàòåëü-
ñòâîâàë ìåñòíûé ãîðîäñêîé ãîëîâà.

Ïîñëå îïóáëèêîâàíèÿ ïîëîæåíèÿ, 8 ìàÿ 1906
ãîäà ãîðîäñêîé ãîëîâà ñîçûâàåò ýêñòðåííîå çà-
ñåäàíèå Òàøêåíòñêîé ãîðîäñêîé Äóìû [21]. Íà
ïîâåñòêó äíÿ áûë âûíåñåí âîïðîñ «î ïîäãîòîâè-
òåëüíûõ ðàñïîðÿæåíèÿõ, êàêèå äîëæíû ïðåäøå-
ñòâîâàòü âûáîðàì â Ãîñóäàðñòâåííóþ Äóìó». Ïî-
ñêîëüêó ïîëîæåíèå «Î âûáîðàõ â Ãîñóäàðñòâåí-
íóþ Äóìó» óñòàíàâëèâàëî ïðàâèëî «äëÿ èçáðà-
íèÿ âûáîðùèêîâ â ãîðîäñêîå èçáèðàòåëüíîå ñî-
áðàíèå, ãîðîä ïîäðàçäåëÿåòñÿ íà èçáèðàòåëüíûå
ó÷àñòêè, ñîîòâåòñòâóþùèå, ïî ÷èñëó è ãðàíèöàì,
äåëåíèþ åãî íà ïîëèöåéñêèå ÷àñòèïîëèöåéñêèå ÷àñòèïîëèöåéñêèå ÷àñòèïîëèöåéñêèå ÷àñòèïîëèöåéñêèå ÷àñòè» [22], áûëî ïðè-
íÿòî ðåøåíèå: î ðàçäåëåíèè ðóññêîãî ãîðîäà íà
äâà ó÷àñòêà, ñîîòâåòñòâåííî ñóùåñòâóþùèì â í¸ì
äâóì ïîëèöåéñêèì ó÷àñòêàì, è òóçåìíîãî ãîðîäà
íà ÷åòûðå ó÷àñòêà, ñîîáðàçíî ðàçäåëåíèþ ýòîãî
ãîðîäà â àäìèíèñòðàòèâíî-ïîëèöåéñêîì îòíîøå-

íèè íà 4 ÷àñòè: Øåéõàíòàóðñêóþ, Áèø-Àãà÷ñêóþ,
Ñèáçàðñêóþ è Êóê÷èíñêóþ [23].

Â èçáèðàòåëüíûå ñïèñêè ïî ðóññêîé ÷àñòè ãî-
ðîäà Òàøêåíòà âîøëî îêîëî 4600 ëèö, à ïî òó-
çåìíîé ÷àñòè 37.800 [24].

Òàêæå:
1) Î íåîáõîäèìîñòè ó÷ðåæäåíèÿ â êàæäîì èç

øåñòè óïîìÿíóòûõ ó÷àñòêîâ îñîáûõ èçáèðàòåëü-
íûõ Êîìèññèé äëÿ èçáðàíèÿ âûáîðùèêîâ, â ÷èñëå
80 ÷åëîâåê, 40 îò ðóññêîãî ãîðîäà è 40 îò òóçåì-
íîãî, ñ ñîñòàâîì êàæäîé êîìèññèè èç ïðåäñåäà-
òåëÿ, åãî çàìåñòèòåëÿ è òàêîãî ÷èñëà ÷ëåíîâ, ÷òî-
áû èç íèõ ïðè íàäîáíîñòè, ìîãëè áûòü ó÷ðåæäåíû
åù¸ îñîáûå ïîäêîìèññèè.

2) Îá îòâîäå äëÿ ïîèìåíîâàííûõ èçáèðàòåëü-
íûõ êîìèññèé â ðóññêîé ÷àñòè ãîðîäà äëÿ ïåðâî-
ãî ó÷àñòêà (1850 èçáèðàòåëåé) â 4-õ êëàññíîì ãî-
ðîäñêîì ó÷èëèùå, äëÿ âòîðîãî ó÷àñòêà (2747 èç-
áèðàòåëåé) — â çäàíèè Ïóøêèíñêîãî ó÷èëèùà; â
òóçåìíîé ÷àñòè ãîðîäà: â Øåéõàíòàóðñêîé ÷àñòè
(10192 èçáèðàòåëåé) — â ìå÷åòè Øåéõàíòàóð, â
Áèø-Àãà÷ñêîé ÷àñòè (9730 èçáèðàòåëåé) — â ìå-
÷åòè Äæàìú, â Ñèáçàðñêîé ÷àñòè (11065 èçáèðà-
òåëåé) — â ìå÷åòè Áåêëàðáåãè, è â Êóê÷èíñêîé
(9816 èçáèðàòåëåé) — â ìå÷åòè Øàðàôåé áàÿ.

3) Î íåäîñòàòî÷íîñòè îïðåäåëåííîé ñìåòîþ
ñóììû â 4000 ðóáëåé, íà ðàñõîäû ïî âûáîðàì â
Ãîñóäàðñòâåííóþ äóìó è î íåîáõîäèìîñòè äîïîë-
íèòåëüíîãî ñâåðõñìåòíîãî êðåäèòà åùå â ñóììå
3000 ðóáëåé.

Äóìà, âñå èçëîæåííûå ïðåäïîëîæåíèÿ ãîðîä-
ñêîãî ãîëîâû îäîáðèëà è óòâåðäèëà, ðàçðåøèâ
óïðàâå è äîïîëíèòåëüíûé êðåäèò â 3000 ðóáëåé
íà ðàñõîäû ïî âûáîðàì â Ãîñóäàðñòâåííóþ Äóìó»
[25]. Òàêæå Äóìà óòâåðäèëà ëè÷íûé ñîñòàâ êîìèñ-
ñèè ðóññêîé è òóçåìíîé ÷àñòè ãîðîäà, èç ñîñòàâà
ãëàñíûõ Òàøêåíòñêîé ãîðîäñêîé äóìû.

«Èç âûøåóïîìÿíóòûõ 3000 òûñÿ÷ ðóáëåé, àññèã-
íîâàííûõ äîïîëíèòåëüíî íà ðàñõîäû ïî âûáîðàì
â Ãîñóäàðñòâåííóþ Äóìó, Òàøêåíòñêàÿ ãîðîäñêàÿ
äóìà îïðåäåëèëà ïðîèçâîäèòü, â ÷èñëå äðóãèõ íå-
îáõîäèìûõ ðàñõîäîâ, òàêæå ðàñõîäû çà âîçíàã-
ðàæäåíèå, â âèäå ñóòî÷íûõ äåíåã, ëèö, êîòîðûå
áóäóò äåéñòâîâàòü â èçáèðàòåëüíûõ êîìèññèÿõ:

ïðåäñåäàòåëÿì êîìèññèé è ïîäêîìèññèé ïî
3 ðóáëÿ â äåíü, ÷ëåíàì ïî 2 ðóáëÿ â äåíü, ïèñöàì
ïî 2 ðóáëÿ â äåíü è, íàêîíåö, ðàññûëüíûì, êîòî-
ðûõ ïðèä¸òñÿ, â ñèëó íåîáõîäèìîñòè, íàíÿòü ïî
1 ðóáëþ â äåíü, íà÷àâ ðàñõîä ýòèõ ñóìì ñî äíÿ
îòêðûòèÿ ýòèõ êîìèññèé»[26]. Äàííîå îáñòîÿòåëü-
ñòâî ïîäòâåðæäàåò, ÷òî ðàñõîäû ïî ñîñòàâëåíèþ
èçáèðàòåëüíûõ ñïèñêîâ êîìèññèÿìè ïî äåëàì î
âûáîðàõ îñóùåñòâëÿëèñü çà ñ÷åò ñðåäñòâ êàçíû,
à ìàòåðèàëüíî-òåõíè÷åñêîå îáåñïå÷åíèå âûáîðîâ
áåçâîçìåçäíî äëÿ èçáèðàòåëüíûõ îðãàíîâ, ïðå-
äîñòàâëÿëèñü ñî ñòîðîíû ðåëèãèîçíûõ îðãàíèçà-
öèé è îáùåñòâåííûõ ó÷ðåæäåíèé.

Ðóññêèå ïîääàííûå, ïðîæèâàþùèå â Áóõàðå è
íå ïðèíàäëåæàùèå ê ÷èñëó èíîðîäöåâ, ïðè÷èñëÿ-
ëèñü ê óåçäíîìó ñúåçäó èçáèðàòåëåé Êàòòà-Êóð-
ãàíñêîãî óåçäà Ñàìàðêàíäñêîé îáëàñòè.
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Ñ 7 èþíÿ 1906 ãîäà äîëæåí áûë íàñòóïèòü
èçáèðàòåëüíûé ïåðèîä[27], íî ïðåäñòàâèòåëè Òóð-
êåñòàíñêîãî êðàÿ (Ñûð-Äàðüèíñêîé, Ñàìàðêàíä-
ñêîé è Ôåðãàíñêîé îáëàñòåé) ìîãëè ïîïàñòü ëèøü
ê îòêðûòèþ îñåííåé ñåññèè Äóìû, òàê êàê ñ
1 èþëÿ â Ãîñóäàðñòâåííîé Äóìå áûëè íàçíà÷åíû
êàíèêóëû.

19 ìàÿ 1906 ãîäà Òàøêåíòñêàÿ ãîðîäñêàÿ óï-
ðàâà îïóáëèêîâûâàåò îáúÿâëåíèå î òîì, ÷òî «â
äâóõíåäåëüíûé ñðîê ñî äíÿ îïóáëèêîâàíèÿ Âûñî-
÷àéøåãî óêàçà 23 àïðåëÿ ñåãî ãîäà î ïðèìåíå-
íèè ïîëîæåíèÿ î âûáîðàõ â Ãîñóäàðñòâåííóþ Äóìó
áóäóò âûñòàâëåíû ñïèñêè èçáèðàòåëåé ïî ãîðîäó
Òàøêåíòó äëÿ îáîçðåíèÿ ëèöàìè, èìåþùèìè ïðà-
âî ó÷àñòèÿ â âûáîðàõ â òå÷åíèè òðåõ íåäåëü, ãî-
ðîäñêàÿ óïðàâà èçâåùàåò, ÷òî òàê êàê âðåìÿ îã-
ëàøåíèÿ ñïèñêîâ çàâèñèò îò âðåìåíè íàçíà÷åíèÿ
âûáîðîâ, à òàêîãî óêàçàíèÿ äî íàñòîÿùåãî âðå-à òàêîãî óêàçàíèÿ äî íàñòîÿùåãî âðå-à òàêîãî óêàçàíèÿ äî íàñòîÿùåãî âðå-à òàêîãî óêàçàíèÿ äî íàñòîÿùåãî âðå-à òàêîãî óêàçàíèÿ äî íàñòîÿùåãî âðå-
ìåíè íå ïîëó÷åíî,ìåíè íå ïîëó÷åíî,ìåíè íå ïîëó÷åíî,ìåíè íå ïîëó÷åíî,ìåíè íå ïîëó÷åíî, òî î âðåìåíè âûñòàâëåíèÿ
ñïèñêîâ áóäåò îïîâåùåíî äîïîëíèòåëüíî» [28].

Â èþíå ìåñÿöå ñïèñêè íå ïóáëèêîâàëèñü.
4 èþëÿ â Òóðêåñòàíñêèõ âåäîìîñòÿõ ïóáëèêóåò-

ñÿ îáúÿâëåíèå, ÷òî «ñ ïÿòîãî èþëÿ ñåãî ãîäà â
ïîìåùåíèè Ñàìàðêàíäñêîãî óåçäíîãî óïðàâëå-
íèÿ áóäóò âûñòàâëåíû íà òðè íåäåëè ñïèñêè èçáè-
ðàòåëåé ïî Ñàìàðêàíäñêîìó óåçäó» [29]; 7 èþëÿ
îáúÿâëåíèå ïîäîáíîãî ñîäåðæàíèÿ ïóáëèêóåòñÿ
îò èìåíè íà÷àëüíèêà Àíäèæàíñêîãî óåçäà, à
9 èþëÿ îò èìåíè íà÷àëüíèêà Êîêàíäñêîãî óåçäà:
ñ 15 èþëÿ ïî 7 àâãóñòà áóäóò âûñòàâëåíû ñïèñêè
èçáèðàòåëåé [30]. Íî âûáîðû â Òóðêåñòàíñêîì êðàå
(à èìåííî, â Ñûð-Äàðüèíñêîé, Ñàìàðêàíäñêîé è
Ôåðãàíñêîé îáëàñòÿõ) â ïåðâóþ Ãîñóäàðñòâåííóþ
Äóìó òàê è íå áûëè îñóùåñòâëåíû.

 8 èþëÿ 1906 ãîäà ïóáëèêóåòñÿ âûñî÷àéøèé
ìàíèôåñò öàðÿ. Ñîãëàñíî êîòîðîìó áûëî îáúÿâ-
ëåíî î ðîñïóñêå Ãîñóäàðñòâåííîé Äóìû.

Ìàíèôåñò ãëàñèë: «âî âñåõ îòðàñëÿõ íàðîä-
íîé æèçíè íàìå÷åíû áûëè Íàìè êðóïíûÿ ïðåîá-
ðàçîâàíèÿ, è íà ïåðâîì ìåñòå âñåãäà ñòîÿëà ãëàâ-
íåéøàÿ çàáîòà íàøà ðàçñåÿòü òåìíîòó íàðîä-
íóþ ñâåòîì ïðîñâåùåíèÿ è òÿãîòû íàðîäíûÿ îá-
ëåã÷åíèåì óñëîâèé çåìåëüíîãî òðóäà. Îæèäàíè-
ÿì Íàøèì íèñïîñëàíî òÿæêîå èñïûòàíèå. Âûáîð-
íûå îò íàñåëåíèÿ, âìåñòî ðàáîòû ñòðîèòåëüñòâà
çàêîíîäàòåëüíîãî, óêëîíèëèñü â íåïðèíàäëåæà-
ùóþ èì îáëàñòü è îáðàòèëèñü ê ðàçñëåäîâàíèþ
äåéñòâèé ïîñòàâëåííûõ îò Íàñ ìåñòíûõ âëàñòåé,
ê óêàçàíèÿì Íàì íà íåñîâåðøåíñòâà çàêîíîâ
îñíîâíûõ, èçìåíåíèÿ êîòîðûõ ìîãóò áûòü ïðåä-
ïðèíÿòû ëèøü Íàøåþ ìîíàðøåþ âîëåþ, è ê äåé-
ñòâèÿì ÿâíî íåçàêîííûì, êàê îáðàùåíèå îò ëèöà
Äóìû ê íàñåëåíèþ.

Ñìóùåííîå æå òàêîâûìè íåïîðÿäêàìè êðåñòü-
ÿíñòâî, íå îæèäàÿ çàêîííîãî óëó÷øåíèÿ ñâîåãî
ïîëîæåíèÿ, ïåðåøëî â öåëîì ðÿäå ãóáåðíèé ê
îòêðûòîìó ãðàáåæó, õèùåíèþ ÷óæîãî èìóùåñòâà,
íåïîâèíîâåíèþ çàêîíó è çàêîííûì âëàñòÿì. Íî
ïóñòü ïîìíÿò íàøè ïîääàííûå, ÷òî òîëüêî ïðè
ïîëíîì ïîðÿäêå è ñïîêîéñòâèè âîçìîæíî ïðî÷-
íîå óëó÷øåíèå íàðîäíîãî áûòà.

Ìû æå ðàñïóñêàÿ íûíåøíèé ñîñòàâ Ãîñóäàð-
ñòâåííîé Äóìû ïîäòâåðæäàåì âìåñòå ñ òåì íåèç-
ìåííîå íàìåðåíèå íàøå ñîõðàíèòü â ñèëå ñàìûé
çàêîí îá ó÷ðåæäåíèè ýòîãî óñòàíîâëåíèÿ è ñîîò-
âåòñòâåííî ñ ýòèì óêàçîì, Ïðàâèòåëüñòâóþùåìó
Ñåíàòó 8-ãî ñåãî èþëÿ äàííûì, íàçíà÷èëè âðåìÿ
íîâàãî åÿ ñîçûâà íà 20 ôåâðàëÿ 1907 ãîäà» [31].

Â ïåðâîé Ãîñóäàðñòâåííîé Äóìå «çàñåäàëè
349 ðóññêèõ (â òîì ÷èñëå 265 âåëèêîðóññîâ,
62 ìàëîðóññà è 12 áåëîðóñà), 51 ïîëÿê, 10
ëèòîâöåâ, 13 åâðååâ, âîñåìü òàòàð, 6 ëàòûøåé,
÷åòûðå ýñòà, ñòîëüêî æå íåìöåâ, ñòîëüêî æå áàø-
êèð è ïî îäíîìó ïðåäñòàâèòåëþ êèðãèç, êàëìû-
êîâ, ÷å÷åíöåâ, âîòÿêîâ, ìîðäâû, ÷óâàøåé, áîë-
ãàð è ìîëäîâàí» [32]. Âûáîðû â ïåðâóþ Ãîñóäàð-
ñòâåííóþ Äóìó ïðîõîäèëè â ôåâðàëå-ìàðòå 1906
ãîäà è âñëåäñòâèå ðàñòÿíóòûõ ñðîêîâ ðàáîòà
Äóìû, âïëîòü äî å¸ ðîñïóñêà, ïðîõîäèëà â íå-
ïîëíîì äåïóòàòñêîì ñîñòàâå. Â íåå íàìå÷àëîñü
èçáðàòü 524 äåïóòàòà, ôàêòè÷åñêè æå áûëî èç-
áðàíî 478 [33].

Â äåÿòåëüíîñòè Ïåðâîé Äóìû Ðîññèéñêîé èì-Â äåÿòåëüíîñòè Ïåðâîé Äóìû Ðîññèéñêîé èì-Â äåÿòåëüíîñòè Ïåðâîé Äóìû Ðîññèéñêîé èì-Â äåÿòåëüíîñòè Ïåðâîé Äóìû Ðîññèéñêîé èì-Â äåÿòåëüíîñòè Ïåðâîé Äóìû Ðîññèéñêîé èì-
ïåðèè, ïðåäñòàâèòåëè îò Òóðêåñòàíñêîãî êðàÿ ïåðèè, ïðåäñòàâèòåëè îò Òóðêåñòàíñêîãî êðàÿ ïåðèè, ïðåäñòàâèòåëè îò Òóðêåñòàíñêîãî êðàÿ ïåðèè, ïðåäñòàâèòåëè îò Òóðêåñòàíñêîãî êðàÿ ïåðèè, ïðåäñòàâèòåëè îò Òóðêåñòàíñêîãî êðàÿ (çà
èñêëþ÷åíèåì Ñåìèðå÷üÿ) íå ïðèíÿëè ó÷àñòèÿ. íå ïðèíÿëè ó÷àñòèÿ. íå ïðèíÿëè ó÷àñòèÿ. íå ïðèíÿëè ó÷àñòèÿ. íå ïðèíÿëè ó÷àñòèÿ.

Íàðîäó áûëè äàðîâàíû äåìîêðàòè÷åñêèå ñâî-
áîäû áåç ïîäêðåïëåíèÿ ýôôåêòèâíûõ äëÿ ýòîãî
ìåð, îòñóòñòâîâàëà òùàòåëüíî ïðîðàáîòàííàÿ
îðãàíèçàöèîííàÿ íîðìà äëÿ ïðîâåäåíèÿ âûáîðîâ.
Ñïðàâåäëèâîñòè ðàäè ñëåäóåò ñêàçàòü, ÷òî íèêòî
è íå òîðîïèëñÿ èõ ïðîâîäèòü.

Äëÿ ÷åãî ñïóñòÿ ñòî ñ ëèøíèì ëåò, ìû, îïÿòü
îáðàùàåìñÿ ê èñòîðèè âûáîðîâ?

Ìåíåå âñåãî, íàì õîòåëîñü áû ñíèçèòü çíà÷å-
íèå òîãî, ÷òî ïðîèçîøëî áîëåå âåêà òîìó íàçàä.
Ñåãîäíÿ âðÿä ëè áóäåò êîððåêòíûì íàïðÿìóþ ñî-
ïîñòàâëÿòü èçáèðàòåëüíûå íîðìû ñòîëåòíåé äàâ-
íîñòè ñ ñîâðåìåííûìè êâàëèôèêàöèîííûìè òðå-
áîâàíèÿìè. Îäíàêî ýòî âîâñå íå îçíà÷àåò, ÷òî â
ñîâðåìåííîì ñîñòîÿíèè èíñòèòóòà èçáèðàòåëüíîãî
ïðàâà íåò íèêàêèõ ïðîáëåì. Åñëè îäíà ÷àñòü ñî-
âðåìåííûõ ïðîáëåì ÿâëÿåòñÿ ñëåäñòâèåì óñòàíîâ-
ëåíèé òîãî ïåðèîäà (ê ïðèìåðó, âîïðîñû ñåìåé-
íîãî ãîëîñîâàíèÿ, êîãäà îäèí ïðåäñòàâèòåëü ãî-
ëîñóåò îò èìåíè âñåé ñåìüè, íàáëþäàåòñÿ è ñåé-
÷àñ), òî äðóãàÿ ðàçíîâèäíîñòü, â ÷àñòíîñòè, ôè-
íàíñèðîâàíèå èçáèðàòåëüíîãî ïðîöåññà, êàê è
ñòî ñ ëèøíèì ëåò íàçàä òðåáóåò ïðîçðà÷íîñòè.

 Íà êàêèå íóæäû è â êàêîì êîëè÷åñòâå ðàñõî-
äóþòñÿ ñðåäñòâà, âûäåëåííûå äëÿ èçáèðàòåëüíûõ
êàìïàíèé? ÎÁÑÅ î÷åíü ÷àñòî íàñ êðèòèêóåò, çà
òî, ÷òî: «ïàðòèè íå ïóáëèêóþò èíôîðìàöèþ î ñâîèõ
ðàñõîäàõ, à ÖÈÊ è Ñ÷¸òíàÿ ïàëàòà íå ïóáëèêóþò
ñâîèõ çàêëþ÷åíèé, òàê êàê òàêîãî òðåáîâàíèÿ
çàêîíîäàòåëüñòâîì íå ïðåäóñìîòðåíî» [34].

Ñðàâíèòåëüíûé àíàëèç îòå÷åñòâåííîãî îïûòà
âàæåí è ïîëåçåí.

Èñòîðèÿ ïîäòâåðæäàåò, ÷òî ìîäåðíèçàöèÿ ãî-
ñóäàðñòâåííîãî óñòðîéñòâà, â òîì ÷èñëå åãî âàæ-
íåéøåãî ýëåìåíòà — èçáèðàòåëüíîé ñèñòåìû —
äîëæíà îñóùåñòâëÿòüñÿ â ñîîòâåòñòâèè ñ ÷åòêèì,
ïðîäóìàííûì ñòðàòåãè÷åñêèì êóðñîì [35]. À äëÿ
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34. Ìèññèÿ ïî íàáëþäåíèþ çà âûáîðàìè. // Ðåñïóáëèêà Óçáåêèñòàí. //Çàÿâëåíèå î ïðåäâàðèòåëüíûõ
âûâîäàõ è çàêëþ÷åíèÿõ. Ïàðëàìåíòñêèå âûáîðû 2014 ãîäà.
35. À.À.Âåøíÿêîâ. Âûáîðû â ïåðâóþ Ãîñóäàðñòâåííóþ Äóìó – ïåðâûé îïûò äåìîêðàòèçàöèè ðîññèéñêîãî
ãîñóäàðñòâà. // 100-ëåòèå âûáîðîâ Ãîñóäàðñòâåííîé Äóìû: èñòîðèÿ è ñîâðåìåííîñòü. Ì. 2006. Ñ.11.
36. http://www.nado5.ru/e-book/zachem-izuchat-istoriyu

òîãî, ÷òîáû ïîëèòèêà áûëà ðåàëüíîé, î÷åíü âàæ-
íî çíàòü äèíàìèêó ðàçâèòèÿ èçáèðàòåëüíîãî ïðà-
âà è äåëàòü íåîáõîäèìûå âûâîäû.

Ïðîöåññ ïîçíàíèÿ ïðîøëîãî îáÿçàòåëåí äëÿ
êàæäîãî ÷åëîâåêà, à â ÷àñòíîñòè äëÿ èññëåäîâà-
òåëÿ. Ê èñòîðèè èçáèðàòåëüíîãî ïðàâà íåîáõîäè-
ìî îáðàùàòüñÿ äëÿ òîãî, ÷òîáû çíàòü è ïîìíèòü,
êàê çàðîæäàëàñü íàøà èçáèðàòåëüíàÿ ñèñòåìà,
êàêîé ïóòü ïðîøåë íàðîä äëÿ òîãî, ÷òîáû ñòàòü
ïîëíîöåííûì äåìîêðàòè÷åñêèì îáùåñòâîì, êàê
ðàçâèâàëàñü íàöèîíàëüíàÿ èçáèðàòåëüíàÿ ïðàê-
òèêà. Ñîâðåìåííûé èññëåäîâàòåëü äîëæåí ðóêî-
âîäñòâîâàòüñÿ â äàííîì âîïðîñå íå ñêîðîñòüþ, à

òåðïåíèåì. Äîñàäíûì ÿâëÿåòñÿ òî îáñòîÿòåëüñòâî,
ïðè êîòîðîì íàáëþäàåøü òåíäåíöèþ, êîãäà íå
èçó÷àåòñÿ è íå îòðàæàåòñÿ ãåíåçèñ èçáèðàòåëü-
íîãî ïðàâà íàøåãî ãîñóäàðñòâà â äèññåðòàöèîí-
íûõ èññëåäîâàíèÿõ.

Âåäü èñòîðèÿ íå ðàç ïîðàæàëà ÷åëîâå÷åñòâî
ñâîåé öèêëè÷íîñòüþ. Íåêîòîðûå èñòîðè÷åñêèå
ñîáûòèÿ èìåþò ñâîéñòâî ïîâòîðÿòüñÿ [36] è ïî ñåé
äåíü, íî óæå â áîëåå âèäîèçìåíåííîé ôîðìå.
Èñòîðèÿ ïîêàçûâàåò íåâîçìîæíîñòü èçìåíèòü
ïðîøëîå, ÷òîá ÷åëîâåê çàäóìàëñÿ, êàê îí ñòðîèò
íàñòîÿùåå, âåäü ÷åðåç íåñêîëüêî ëåò ýòî óæå
ïîïîëíèò åå èñòîðè÷åñêèå ñïèñêè.
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Â Ðîññèéñêîé Ôåäåðàöèè, êàê è â Ðåñïóáëèêå
Óçáåêèñòàí, ïðîêóðàòóðà ÿâëÿåòñÿ âàæíåéøèì
ãîñóäàðñòâåííûì èíñòèòóòîì è èãðàåò îñíîâîïî-
ëàãàþùóþ ðîëü â îáåñïå÷åíèè çàêîííîñòè è ïðà-
âîïîðÿäêà. Îòñþäà âïîëíå çàêîíîìåðíî óðåãó-
ëèðîâàíèå ñòàòóñà ïðîêóðàòóðû íå òîëüêî â ñïå-
öèàëüíîì çàêîíå, íî è íà êîíñòèòóöèîííîì óðîâ-
íå. Ñëåäîâàòåëüíî, îáðàùåíèå ê ïðîáëåìå êîí-
ñòèòóöèîííî-ïðàâîâîãî ðåãóëèðîâàíèÿ ñòàòóñà
ïðîêóðîðñêîé ñèñòåìû âåñüìà àêòóàëüíî è èìååò
íå òîëüêî òåîðåòè÷åñêîå, íî è ïðèêëàäíîå çíà-
÷åíèå. Îòäåëüíûé èíòåðåñ ïðåäñòàâëÿåò âûøåóêà-
çàííûé ñðàâíèòåëüíûé àíàëèç äàííîãî ðåãóëèðî-
âàíèÿ.

Øîáóõèí Âëàäèìèð Þðüåâè÷,
ïðîêóðîð îòäåëà ïðîêóðàòóðû Ñâåðäëîâñêîé

îáëàñòè, äîöåíò Óðàëüñêîãî ãîñóäàðñòâåííîãî
þðèäè÷åñêîãî óíèâåðñèòåòà Ðîññèéñêîé
Ôåäåðàöèè, êàíäèäàò þðèäè÷åñêèõ íàóê

ÒÀ¥ËÈË

ÊÎÍÑÒÈÒÓÖÈÎÍÍÎÅ ÐÅÃÓËÈÐÎÂÀÍÈÅ ÑÒÀÒÓÑÀ
ÏÐÎÊÓÐÀÒÓÐÛ Â ÐÎÑÑÈÉÑÊÎÉ ÔÅÄÅÐÀÖÈÈ È

ÐÅÑÏÓÁËÈÊÅ ÓÇÁÅÊÈÑÒÀÍ:
ÑÐÀÂÍÈÒÅËÜÍÎ-ÏÐÀÂÎÂÎÉ ÀÍÀËÈÇ

Íà îñíîâå ñðàâíèòåëüíî-ïðàâîâîãî èññëåäîâàíèÿ íîðì î ïðîêóðàòóðå, ñîäåðæàùèõñÿ â Êîíñòèòóöèè Ðîññèéñêîé
Ôåäåðàöèè è Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí, àâòîðîì õàðàêòåðèçóåòñÿ ñîâðåìåííîå ñîñòîÿíèå êîíñòèòóöèîííî-
ïðàâîâîãî ñòàòóñà ïðîêóðàòóð ðàññìàòðèâàåìûõ ñòðàí, âûÿâëÿþòñÿ ïðîáåëû è ïðîòèâîðå÷èÿ êîíñòèòóöèîííî-ïðàâîâîé
îñíîâû èõ îðãàíèçàöèè è äåÿòåëüíîñòè, ôîðìóëèðóþòñÿ âûâîäû è ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ êîíñòèòóöèîííî-
ïðàâîâîãî ðåãóëèðîâàíèÿ ñòàòóñà ïðîêóðàòóðû Ðîññèéñêîé Ôåäåðàöèè è Ðåñïóáëèêè Óçáåêèñòàí.

Ðîññèÿ Ôåäåðàöèÿñè Êîíñòèòóöèÿñèäà âà ¤çáåêèñòîí Ðåñïóáëèêàñè Êîíñòèòóöèÿñèäà ìàâæóä ïðîêóðàòóðà ò´²ðèñèäàãè
íîðìàëàðíè ³è¸ñèé-µó³ó³èé ́ ðãàíèø àñîñèäà ìóàëëèô óøáó ìàìëàêàòëàð ïðîêóðàòóðàëàðèíèíã êîíñòèòóöèÿâèé-µó³ó³èé
ìà³îìèíèíã µîçèðãè µîëàòèíè î÷èá áåðàäè, óëàðíèíã òàøêèë ýòèëèøè âà ôàîëèÿòèíèíã êîíñòèòóöèÿâèé-µó³ó³èé àñîñëàðè
âà çèääèÿòëàðè àíè³ëàíàäè, Ðîññèÿ Ôåäåðàöèÿñè âà ¤çáåêèñòîí Ðåñïóáëèêàñè ïðîêóðàòóðàñè ìà³îìèíè êîíñòèòóöèÿâèé-
µó³ó³èé òàðòèáãà ñîëèøíè òàêîìèëëàøòèðèø á´éè÷à õóëîñà âà òàêëèôëàð èøëàá ÷è³èëàäè.

On the basis of a comparative legal study of the rules on the Prosecutor’s office contained in the Constitution of the
Russian Federation and the Constitution of the Republic of Uzbekistan, the author characterizes the current condition of
constitutional legal status of Prosecutor’s offices of these States, and identifies gaps and contradictions of the constitutional
legal bases of their organization and activities, formulated conclusions and concrete proposals for the improvement of the
constitutional legal regulation of the status of the public Prosecutor of the Russian Federation and the Republic of Uzbekistan.

Êëþ÷åâûå ñëîâà: Êîíñòèòóöèÿ, ñòàòóñ ïðîêóðàòóðû, ôóíêöèè ïðîêóðàòóðû, ïîëíîìî÷èÿ ïðîêóðîðîâ, ïðîáëåìû
ïðàâîâîãî ðåãóëèðîâàíèÿ.
Êàëèò ñ´çëàð: Êîíñòèòóöèÿ, ïðîêóðàòóðà ìà³îìè, ïðîêóðàòóðà âàçèôàëàðè, ïðîêóðîðëàðíèíã âàêîëàòëàðè, µó³ó³èé
òàðòèáãà ñîëèø ìóàììîëàðè.
Key words: Constitution, status of a prosecutor’s office, functions of the Prosecutor’s office, powers of a public prosecutor,
problems of legal regulation.

Ïðèìå÷àòåëüíà àíàëîãè÷íîñòü çàêîíîäàòåëü-
íîãî çàêðåïëåíèÿ öåëåé îðãàíîâ ïðîêóðàòóðû
Ðîññèè è Óçáåêèñòàíà. Òàê, â ñîîòâåòñòâèè ñ ï.2
ñò.1 Ôåäåðàëüíîãî çàêîíà îò 17.01.1992 ¹2202-
1 «Î ïðîêóðàòóðå Ðîññèéñêîé Ôåäåðàöèè»1 (äà-
ëåå ÔÇ «Î ïðîêóðàòóðå Ðîññèéñêîé Ôåäåðàöèè»)
öåëÿìè ôóíêöèîíèðîâàíèÿ ðîññèéñêîé ïðîêóðà-
òóðû ÿâëÿþòñÿ îáåñïå÷åíèå âåðõîâåíñòâà çàêî-
íà, åäèíñòâà è óêðåïëåíèÿ çàêîííîñòè, çàùèòû
ïðàâ è ñâîáîä ÷åëîâåêà è ãðàæäàíèíà, à òàêæå
îõðàíÿåìûõ çàêîíîì èíòåðåñîâ îáùåñòâà è ãî-
ñóäàðñòâà. Çäåñü æå ïåðå÷èñëåíû íåêîòîðûå íà-
ïðàâëåíèÿ ïðîêóðîðñêîé äåÿòåëüíîñòè, ïðèìåíè-
òåëüíî ê êîòîðûì àäðåñîâàíû óêàçàííûå öåëè. Â
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Çàêîíå Ðåñïóáëèêè Óçáåêèñòàí îò 09.12.1992
¹746-XII «Î ïðîêóðàòóðå» (â íîâîé ðåäàêöèè
Çàêîíà Ðåñïóáëèêè Óçáåêèñòàí îò 29.08.2001
¹257-II «Î âíåñåíèè èçìåíåíèé è äîïîëíåíèé â
Çàêîí Ðåñïóáëèêè Óçáåêèñòàí “Î ïðîêóðàòóðå”»,
ñ ïîñëåäóþùèìè èçìåíåíèÿìè)2 ñ òî÷êè çðåíèÿ
þðèäè÷åñêîé òåõíèêè ðàññìàòðèâàåìûé âîïðîñ
óðåãóëèðîâàí, íà íàø âçãëÿä, áîëåå óäà÷íî, õîòÿ
âìåñòî òåðìèíà «öåëè» èñïîëüçóåòñÿ êàòåãîðèÿ
«îñíîâíûå çàäà÷è». Ïðåèìóùåñòâî ïðèìåíåííîé
â Çàêîíå Ðåñïóáëèêè Óçáåêèñòàí «Î ïðîêóðàòó-
ðå» êîíñòðóêöèè àíàëèçèðóåìîé íîðìû ñîñòîèò
â òîì, ÷òî èçëîæåíèå îñíîâíûõ çàäà÷ îðãàíîâ
ïðîêóðàòóðû îáîñîáëåíî â ñïåöèàëüíî ïîñâÿùåí-
íîé ýòîìó ñòàòüå – ñòàòüå 2. Â öåëîì, êàê áûëî
îòìå÷åíî âûøå, öåëè ðîññèéñêîé ïðîêóðàòóðû è
îñíîâíûå çàäà÷è îðãàíîâ ïðîêóðàòóðû Óçáåêèñ-
òàíà ñîâïàäàþò, îäíàêî çàêîíîäàòåëåì Ðåñïóá-
ëèêè Óçáåêèñòàí â èõ ÷èñëå òàêæå íàçâàíû çàùè-
òà êîíñòèòóöèîííîãî ñòðîÿ, ïðåäóïðåæäåíèå è
ïðîôèëàêòèêà ïðàâîíàðóøåíèé. Ïðàâäà, â ïîñ-
ëåäíåì ñëó÷àå, âîçìîæíî, ñòîèò íå îãðàíè÷èâàòüñÿ
ëèøü ïðîôèëàêòè÷åñêîé ñîñòàâëÿþùåé, à ñìîò-
ðåòü çàêîíîäàòåëüíî íà ïðîáëåìó øèðå, íàïðè-
ìåð, êàê ýòî ñïðàâåäëèâî ñäåëàíî â ñò.8 ýòîãî æå
íîðìàòèâíîãî ïðàâîâîãî àêòà.

Â Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè3 ïðàâî-
âîé ñòàòóñ ïðîêóðàòóðû öåëåíàïðàâëåííî óðåãó-
ëèðîâàí â îòäåëüíîé ñòàòüå – ñòàòüå 129, êîòîðàÿ
íàõîäèòñÿ â ãëàâå 7 ïîä íàçâàíèåì «Ñóäåáíàÿ
âëàñòü è ïðîêóðàòóðà». Â Êîíñòèòóöèè Ðåñïóáëèêè
Óçáåêèñòàí4 ïðîêóðàòóðå ïîñâÿùåíà ñàìîñòîÿòåëü-
íàÿ ãëàâà – ãëàâà XXIV. Ýòî ñâèäåòåëüñòâóåò îá
îñîáîì êîíñòèòóöèîííî-ïðàâîâîì ñòàòóñå ïðîêó-
ðàòóðû â ãîñóäàðñòâåííîì ìåõàíèçìå è å¸ âûñî-
êîé ñîöèàëüíîé ðîëè êàê â Ðîññèè, òàê è â Óçáåêèñ-
òàíå. Îòìåòèì, ÷òî äî 2014 ãîäà ãëàâà 7 Êîíñòè-
òóöèè Ðîññèéñêîé Ôåäåðàöèè íàçûâàëàñü «Ñóäåá-
íàÿ âëàñòü», ÷òî çàòðóäíÿëî ðåøåíèå âîïðîñà î
ìåñòå ïðîêóðàòóðû â ñèñòåìå îðãàíîâ ãîñóäàð-
ñòâåííîé âëàñòè. Â ýòîé ñâÿçè óòî÷íåíèå íàçâàíèÿ
ðàññìàòðèâàåìîé ãëàâû îñíîâíîãî íîðìàòèâíîãî
ïðàâîâîãî àêòà Ðîññèè ïóòåì ðàçãðàíè÷åíèÿ äåÿ-
òåëüíîñòè ñóäåáíîé è ïðîêóðîðñêîé ñèñòåì ÿâëÿ-
åòñÿ, áåçóñëîâíî, ïðàâèëüíûì. Îäíàêî áîëåå ïðåä-
ïî÷òèòåëüíûì è âåñüìà îïðàâäàííûì âûãëÿäèò ðå-
øåíèå çàêîíîäàòåëÿ Óçáåêèñòàíà îá îáîñîáëå-
íèè íîðì î ïðîêóðàòóðå â îòäåëüíîé ãëàâå Êîíñ-
òèòóöèè ñòðàíû. Ñëåäîâàòåëüíî, îïûò êîíñòèòóöè-
îííî-ïðàâîâîãî óðåãóëèðîâàíèÿ îðãàíèçàöèè è
äåÿòåëüíîñòè ïðîêóðàòóðû â Ðåñïóáëèêå Óçáåêèñ-
òàí âïîëíå ïðèìå÷àòåëåí è çàñëóæèâàåò îñîáîãî
âíèìàíèÿ êàê ñ òî÷êè çðåíèÿ õàðàêòåðèñòèêè êîíñ-
òèòóöèîííî-ïðàâîâîãî ñòàòóñà îðãàíîâ ïðîêóðà-
òóðû, òàê è â êîíòåêñòå èññëåäîâàíèÿ íîðìàòèâ-
íîé ïðàâîâîé îñíîâû èõ ôóíêöèîíèðîâàíèÿ, à òàê-
æå èçó÷åíèÿ âîçìîæíîñòè åãî èñïîëüçîâàíèÿ â
äðóãèõ ãîñóäàðñòâàõ.

Ñðàâíèòåëüíî-ïðàâîâîé àíàëèç ñòàòüè
129 Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè è ãëàâû
XXIV Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí ïîçâî-
ëÿåò âûÿâèòü êàê îáùèå, òàê è îòëè÷èòåëüíûå ÷åð-
òû â êîíñòèòóöèîííî-ïðàâîâîì ðåãóëèðîâàíèè
îðãàíèçàöèè è äåÿòåëüíîñòè äàííûõ ïðîêóðàòóð
è íà îñíîâå ýòîãî ñôîðìóëèðîâàòü ïðåäëîæåíèÿ
ïî äàëüíåéøåìó ñîâåðøåíñòâîâàíèþ êîíñòèòó-
öèîííî-ïðàâîâîé îñíîâû èõ ñòàòóñà.

Â ðîññèéñêîì îñíîâíîì íîðìàòèâíîì ïðàâî-
âîì àêòå óðåãóëèðîâàíû ïðåèìóùåñòâåííî îðãà-
íèçàöèîííûå âîïðîñû, êàñàþùèåñÿ íàçíà÷åíèÿ
íà äîëæíîñòü è îñâîáîæäåíèÿ îò íåå ïðîêóðî-
ðîâ â ñòàòóñå ðóêîâîäèòåëåé îðãàíîâ ïðîêóðàòó-
ðû. Â ÷àñòíîñòè, çàêðåïëåíî, ÷òî Ãåíåðàëüíûé
ïðîêóðîð Ðîññèéñêîé Ôåäåðàöèè è åãî çàìåñòè-
òåëè íàçíà÷àþòñÿ íà äîëæíîñòü è îñâîáîæäàþò-
ñÿ îò äîëæíîñòè Ñîâåòîì Ôåäåðàöèè ïî ïðåä-
ñòàâëåíèþ Ïðåçèäåíòà Ðîññèéñêîé Ôåäåðàöèè.
Ïðîêóðîðû ñóáúåêòîâ Ôåäåðàöèè è ïðèðàâíåí-
íûå ê íèì ïî ñòàòóñó ïðîêóðîðû íàçíà÷àþòñÿ íà
äîëæíîñòü è îñâîáîæäàþòñÿ îò äîëæíîñòè Ïðå-
çèäåíòîì ñòðàíû ïî ïðåäñòàâëåíèþ Ãåíåðàëüíî-
ãî ïðîêóðîðà. Ïðè÷åì êàíäèäàòóðà ïðîêóðîðà
ñóáúåêòà Ðîññèéñêîé Ôåäåðàöèè äîëæíà áûòü
ñîãëàñîâàíà ñ ñîîòâåòñòâóþùèì ðåãèîíîì. Íà
íàø âçãëÿä òðåáîâàíèå òàêîãî ñîãëàñîâàíèÿ ñëå-
äóåò èñêëþ÷èòü, ïîñêîëüêó îíî ïðîòèâîðå÷èò ïðèí-
öèïàì öåíòðàëèçàöèè è íåçàâèñèìîñòè ïðîêóðîð-
ñêîé ñèñòåìû. Âåäü íà ïðîêóðîðîâ ñóáúåêòîâ Ôå-
äåðàöèè âîçëîæåí íàäçîð çà èñïîëíåíèåì
çàêîíîâ îðãàíàìè êàê èñïîëíèòåëüíîé, òàê è çà-
êîíîäàòåëüíîé âëàñòè â ðåãèîíå. Íàçíà÷åíèå íà
äîëæíîñòü è îñâîáîæäåíèå îò äîëæíîñòè Ãåíå-
ðàëüíîãî ïðîêóðîðà Ðîññèè è åãî çàìåñòèòåëåé
çàêðåïëåíû òàêæå â ñò.83 è ñò.102 Êîíñòèòóöèè
Ðîññèéñêîé Ôåäåðàöèè, â êîòîðûõ ïåðå÷èñëåíû
ïîëíîìî÷èÿ Ïðåçèäåíòà Ðîññèè è ñîîòâåòñòâåí-
íî âîïðîñû âåäåíèÿ Ñîâåòà Ôåäåðàöèè. Ïîëî-
æåíèÿ ñòàòåé 83 è 102, ïîñâÿùåííûå ðåãóëèðî-
âàíèþ äåÿòåëüíîñòè Ïðåçèäåíòà è Ñîâåòà Ôåäå-
ðàöèè, â ïðèâåäåííîé ÷àñòè ñîãëàñóþòñÿ ñî ñòà-
òüåé 129 î ïðîêóðàòóðå. Îñîáîãî âíèìàíèÿ çàñ-
ëóæèâàåò ÷.1 ñò.129 Êîíñòèòóöèè Ðîññèéñêîé Ôå-
äåðàöèè, ñîãëàñíî êîòîðîé ïîëíîìî÷èÿ (îäíàêî,
íà íàø âçãëÿä, ëó÷øå âåñòè ðå÷ü î êîìïåòåíöèè,
à òåðìèí ïîëíîìî÷èÿ èñïîëüçîâàòü ïðèìåíèòåëü-
íî ê ïðîêóðîðñêèì ðàáîòíèêàì), îðãàíèçàöèÿ è
ïîðÿäîê äåÿòåëüíîñòè ïðîêóðàòóðû Ðîññèéñêîé
Ôåäåðàöèè îïðåäåëÿþòñÿ ôåäåðàëüíûì çàêîíîì.
Ïðè ýòîì ôîðìóëèðîâêó «ôåäåðàëüíûì çàêîíîì»
âîçìîæíî ðàññìàòðèâàòü â øèðîêîì (áåç êîíê-
ðåòèçàöèè) è óçêîì ñìûñëàõ. Â ïîñëåäíåì ñëó÷àå
èìååòñÿ â âèäó ÔÇ «Î ïðîêóðàòóðå Ðîññèéñêîé
Ôåäåðàöèè» êàê êîíêðåòíûé ôåäåðàëüíûé çàêîí.
Â ýòîì ñìûñëå ñòîèò ïîäóìàòü î öåëåñîîáðàçíîñòè
èçìåíåíèÿ â ÷.1 ñò.129 Êîíñòèòóöèè Ðîññèéñêîé
Ôåäåðàöèè ðàññìàòðèâàåìîé ôîðìóëèðîâêè íà
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«ôåäåðàëüíûé êîíñòèòóöèîííûé çàêîí» ñ ñîîòâåò-
ñòâóþùåé çàìåíîé ÔÇ «Î ïðîêóðàòóðå Ðîññèéñ-
êîé Ôåäåðàöèè» íà ÔÊÇ «Î ïðîêóðàòóðå Ðîñ-
ñèéñêîé Ôåäåðàöèè». Òàêèì îáðàçîì, åñëè íå
ïðèíèìàòü âî âíèìàíèå ÷.1 ñò.129 ñëåäóåò îòìå-
òèòü, ÷òî óðåãóëèðîâàâ íåêîòîðûå îðãàíèçàöèîí-
íûå âîïðîñû ðîññèéñêèé çàêîíîäàòåëü, ê ñîæà-
ëåíèþ, óïóñòèë èç âèäó ôóíêöèîíàëüíóþ îñíîâó
ïðîêóðîðñêîé ñèñòåìû.

Â îòëè÷èå îò Ðîññèè â ãëàâå XXIV Êîíñòèòóöèè
Ðåñïóáëèêè Óçáåêèñòàí, ñîñòîÿùåé èç ÷åòûðåõ
ñòàòåé, óðåãóëèðîâàíû êàê ðÿä îðãàíèçàöèîííûõ
îñîáåííîñòåé ñòàòóñà ïðîêóðàòóðû, òàê è å¸ ôóí-
êöèîíàëüíàÿ îñíîâà. Â ÷àñòíîñòè, â ñò.118 çàê-
ðåïëåíî, ÷òî Ãåíåðàëüíûé ïðîêóðîð Ðåñïóáëèêè
è ïîä÷èíåííûå åìó ïðîêóðîðû îñóùåñòâëÿþò íàä-
çîð çà òî÷íûì è åäèíîîáðàçíûì èñïîëíåíèåì
çàêîíîâ íà å¸ òåððèòîðèè. Ýòî ñïðàâåäëèâî âû-
ðàæàåò êîíñòèòóöèîííîå íàçíà÷åíèå ïðîêóðîðñ-
êîé ñèñòåìû. Âåñüìà îïðàâäàííî â ñò.119 çàê-
ðåïëåíû òàêèå îñíîâíûå ïðèíöèïû îðãàíèçàöèè
è äåÿòåëüíîñòè ïðîêóðàòóðû êàê ïðèíöèïû åäèí-
ñòâà è öåíòðàëèçàöèè. Îòìåòèì, ÷òî äî 2014 ãîäà
â ÷.1 ñò.129 Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè
ñîäåðæàëàñü àíàëîãè÷íàÿ íîðìà, íî îíà, ê ñî-
æàëåíèþ, áûëà èñêëþ÷åíà è, íà íàø âçãëÿä, çà-
êîíîìåðíî íóæäàåòñÿ â âîññòàíîâëåíèè. Âàæíî
îòìåòèòü, ÷òî îòäåëüíàÿ ñòàòüÿ â Êîíñòèòóöèè Óç-
áåêèñòàíà ïîñâÿùåíà òàêîìó âàæíîìó â ïðàêòè-
÷åñêîì ñìûñëå ïðèíöèïó äåÿòåëüíîñòè îðãàíîâ
ïðîêóðàòóðû êàê íåçàâèñèìîñòü. À èìåííî â ñò.120
ñïðàâåäëèâî ïðîâîçãëàøåíî, ÷òî îðãàíû ïðîêó-
ðàòóðû îñóùåñòâëÿþò ñâîè ïîëíîìî÷èÿ íåçàâè-
ñèìî îò êàêèõ áû òî íè áûëî ãîñóäàðñòâåííûõ
îðãàíîâ, îáùåñòâåííûõ îáúåäèíåíèé è äîëæíîñ-
òíûõ ëèö, ïîä÷èíÿÿñü òîëüêî çàêîíó. Óñòàíîâëå-
íî, ÷òî ïðîêóðîðû íà ïåðèîä ñâîèõ ïîëíîìî÷èé
ïðèîñòàíàâëèâàþò ÷ëåíñòâî â ïîëèòè÷åñêèõ ïàðòè-
ÿõ è äðóãèõ îáùåñòâåííûõ îáúåäèíåíèÿõ, ïðåñëå-
äóþùèõ ïîëèòè÷åñêèå öåëè. Îòíîñèòåëüíî ðîñ-
ñèéñêîé ïðîêóðàòóðû äàííûå ïðèíöèïû â íàñòîÿ-
ùåå âðåìÿ óðåãóëèðîâàíû â ÔÇ «Î ïðîêóðàòóðå
Ðîññèéñêîé Ôåäåðàöèè».

Â ñò.119 Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí
òàêæå ïðåäóñìîòðåí ïîðÿäîê íàçíà÷åíèÿ íà äîë-
æíîñòü (îñâîáîæäåíèå îò äîëæíîñòè îñòàâëåíî
áåç âíèìàíèÿ) ïðîêóðîðîâ â ñòàòóñå ðóêîâîäèòå-
ëåé è ñðîê èõ ïîëíîìî÷èé. Îäíàêî, â îòëè÷èå îò
ñò.129 Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè, âîï-
ðîñû íàçíà÷åíèÿ íà äîëæíîñòü Ãåíåðàëüíîãî
ïðîêóðîðà ñòðàíû è åãî çàìåñòèòåëåé îñòàâëåíû
áåç âíèìàíèÿ. Ïðàâäà óòâåðæäàòü, ÷òî äàííàÿ
ïðîáëåìà îñòàëàñü çà ïðåäåëàìè êîíñòèòóöèîí-
íî-ïðàâîâîãî ðåãóëèðîâàíèÿ íåò îñíîâàíèé, ïî-
ñêîëüêó â ñò.80 è 93 îñíîâíîãî íîðìàòèâíîãî
ïðàâîâîãî àêòà Ðåñïóáëèêè Óçáåêèñòàí çàêðåï-
ëåíî, ÷òî Ïðåçèäåíò ñòðàíû íàçíà÷àåò è îñâî-
áîæäàåò îò äîëæíîñòè Ãåíåðàëüíîãî ïðîêóðîðà

ñ ïîñëåäóþùèì óòâåðæäåíèåì ñîîòâåòñòâóþùåãî
óêàçà Ñåíàòîì Îëèé Ìàæëèñà. Çäåñü ìû âèäèì
òàêæå òàêóþ îòëè÷èòåëüíóþ îñîáåííîñòü ïðàâî-
âîãî ñòàòóñà Ãåíåðàëüíîãî ïðîêóðîðà, êîòîðàÿ
ñîñòîèò â ñàìîì ïîðÿäêå íàçíà÷åíèÿ íà äîëæ-
íîñòü. Åñëè â Ðîññèè òàêîå ðåøåíèå ïðèíèìàåò
âûñøèé çàêîíîäàòåëüíûé îðãàí ñòðàíû, òî â Óç-
áåêèñòàíå Ïðåçèäåíò. Îòëè÷àåòñÿ ïîðÿäîê íàçíà-
÷åíèÿ íà äîëæíîñòü è îñâîáîæäåíèÿ îò äîëæíîñ-
òè íèæåñòîÿùèõ ïðîêóðîðîâ (îáëàñòåé, ðàéîíîâ,
ãîðîäîâ). Ïðàâäà, çàìåòèì, ÷òî äî óêàçàííûõ âûøå
èçìåíåíèé Êîíñòèòóöèè Ðîññèéñêîé Ôåäåðàöèè â
2014 ãîäó, ðåãèîíàëüíûõ ïðîêóðîðîâ â Ðîññèè
íàçíà÷àë è îñâîáîæäàë îò äîëæíîñòè ñàì Ãåíå-
ðàëüíûé ïðîêóðîð. Èìåííî òàêîé ïîðÿäîê íà-
çíà÷åíèÿ óêàçàííîé êàòåãîðèè ïðîêóðîðîâ (çà
èñêëþ÷åíèåì ïðîêóðîðà Ðåñïóáëèêè Êàðàêàëïàê-
ñòàí) ïðåäóñìîòðåí â ñò.119 Êîíñòèòóöèè Ðåñïóá-
ëèêè Óçáåêèñòàí. Â îòëè÷èå îò ðîññèéñêîãî îñ-
íîâíîãî íîðìàòèâíîãî ïðàâîâîãî àêòà â Êîíñòè-
òóöèè Óçáåêèñòàíà ïðåäóñìîòðåí ñðîê ïîëíîìî-
÷èé Ãåíåðàëüíîãî ïðîêóðîðà Ðåñïóáëèêè è ïîä-
÷èíåííûõ åìó ïðîêóðîðîâ – ðóêîâîäèòåëåé. Îí
ñîñòàâëÿåò ïÿòü ëåò. Â Ðîññèè ñðîê ïîëíîìî÷èé
ïðîêóðîðîâ â ñòàòóñå ðóêîâîäèòåëåé óðåãóëèðî-
âàí â ÔÇ «Î ïðîêóðàòóðå Ðîññèéñêîé Ôåäåðà-
öèè» è òàêæå ñîñòàâëÿåò ïÿòü ëåò.

Àíàëîãè÷íî ÷.1 ñò.129 Êîíñòèòóöèè Ðîññèéñ-
êîé Ôåäåðàöèè â ñò.119 Êîíñòèòóöèè Ðåñïóáëèêè
Óçáåêèñòàí óñòàíîâëåíî, ÷òî îðãàíèçàöèÿ, ïîë-
íîìî÷èÿ è ïîðÿäîê äåÿòåëüíîñòè îðãàíîâ ïðîêó-
ðàòóðû îïðåäåëÿþòñÿ çàêîíîì.

Ñëåäóåò ïåðå÷èñëèòü è îñîáåííîñòè êîíñòèòó-
öèîííî-ïðàâîâîãî ñòàòóñà ïðîêóðàòóðû, íàøåä-
øèå ñâîå îòðàæåíèå çà ðàìêàìè ñïåöèàëüíîé
ãëàâû XXIV Êîíñòèòóöèè Ðåñïóáëèêè Óçáåêèñòàí î
ïðîêóðàòóðå. Òàê, íàïðèìåð, ñòàòüåé 79 â ÷èñëå
èñêëþ÷èòåëüíûõ ïîëíîìî÷èé Çàêîíîäàòåëüíîé
ïàëàòû Îëèé Ìàæëèñà Ðåñïóáëèêè óñòàíîâëåíî
ðåøåíèå âîïðîñîâ î ëèøåíèè å¸ äåïóòàòà íå-
ïðèêîñíîâåííîñòè ïî ïðåäñòàâëåíèþ Ãåíåðàëü-
íîãî ïðîêóðîðà. Â ñòàòüå 80, êàê ìû îáðàùàëè
âíèìàíèå âûøå, èñêëþ÷èòåëüíûì ïîëíîìî÷èåì
Ñåíàòà Îëèé Ìàæëèñà ïðåäóñìîòðåíî óòâåðæ-
äåíèå óêàçîâ Ïðåçèäåíòà Ðåñïóáëèêè î íàçíà÷å-
íèè Ãåíåðàëüíîãî ïðîêóðîðà, à òàêæå ðåøåíèå
ïî ïðåäñòàâëåíèþ ïîñëåäíåãî âîïðîñîâ î ëèøå-
íèè ÷ëåíà Ñåíàòà Îëèé Ìàæëèñà íåïðèêîñíî-
âåííîñòè, çàñëóøèâàíèå îò÷åòîâ Ãåíïðîêóðîðà.
Â ñò.83, ãäå ïåðå÷èñëåíû ñóáúåêòû, îáëàäàþùèå
ïðàâîì çàêîíîäàòåëüíîé èíèöèàòèâû, óêàçàí Ãå-
íåðàëüíûé ïðîêóðîð, ÷åãî, êàê íàì ïðåäñòàâëÿ-
åòñÿ, íå õâàòàåò â ñò.104 Êîíñòèòóöèè Ðîññèè.

Òàêèì îáðàçîì, ñðàâíèòåëüíî-ïðàâîâîé àíà-
ëèç êîíñòèòóöèîííî-ïðàâîâîãî ðåãóëèðîâàíèÿ îñî-
áåííîñòåé ñòàòóñà îðãàíîâ ïðîêóðàòóðû Ðîññèé-
ñêîé Ôåäåðàöèè è Ðåñïóáëèêè Óçáåêèñòàí ñâèäå-
òåëüñòâóåò î òîì, ÷òî â íàøèõ ïðàâîâûõ ñèñòåìàõ
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1 Ôåäåðàëüíûé çàêîí îò 17.01.1992 ¹ 2202-1 «Î ïðîêóðàòóðå Ðîññèéñêîé Ôåäåðàöèè» // Âåäîìîñòè ÑÍÄ
è ÂÑ ÐÔ.1992. ¹ 8. Ñò. 366; ÑÇ ÐÔ. 1995. ¹ 47. Ñò. 4472.
2 Çàêîí Ðåñïóáëèêè Óçáåêèñòàí îò 09 äåêàáðÿ 1992 ãîäà ¹ 746-XII «Î ïðîêóðàòóðå» // URL: http://lex.uz/
docs/105533.
3 Êîíñòèòóöèÿ Ðîññèéñêîé Ôåäåðàöèè. Ïðèíÿòà âñåíàðîäíûì ãîëîñîâàíèåì 12 äåêàáðÿ 1993 ãîäà //
Ðîññèéñêàÿ ãàçåòà. 1993. 25 äåêàáðÿ.
4 Êîíñòèòóöèÿ Ðåñïóáëèêè Óçáåêèñòàí îò 08 äåêàáðÿ 1992 ãîäà // URL: http://lex.uz/docs/35869.

åñòü êàê îáùèå ÷åðòû, òàê è îòëè÷èÿ, êîòîðûå,
áåçóñëîâíî, íåîáõîäèìî èçó÷àòü è ó÷èòûâàòü ïðè
ñîâåðøåíñòâîâàíèè íàöèîíàëüíîãî çàêîíîäàòåëü-
ñòâà, â òîì ÷èñëå â ÷àñòè êîíñòèòóöèîííîãî ðåãó-
ëèðîâàíèÿ îðãàíèçàöèè è äåÿòåëüíîñòè ïðîêóðîð-
ñêîé ñèñòåìû. Ïðèìåíèòåëüíî ê ðîññèéñêîé ïðî-
êóðàòóðå ïîëàãàåì îïðàâäàííûì îáîñîáèòü íîð-
ìû î ïðîêóðàòóðå â îòäåëüíîé ãëàâå Êîíñòèòóöèè
Ðîññèè, ãäå íàðÿäó ñ âîïðîñàìè, ïðåäóñìîòðåí-
íûìè ñåé÷àñ â ñò.129, ðåøèòü âîïðîñ î åå ìåñòå
â ñèñòåìå ãîñóäàðñòâåííûõ îðãàíîâ, óêàçàòü öåëè
è çàäà÷è, îñíîâíûå ôóíêöèè è ïðèíöèïû, çàêðå-
ïèòü ãàðàíòèè íåïðèêîñíîâåííîñòè è íåçàâèñè-
ìîñòè ïðîêóðîðñêèõ ðàáîòíèêîâ, à òàêæå èíûå

îñíîâû è îñîáåííîñòè èõ ïðàâîâîãî ñòàòóñà, ñäå-
ëàòü ññûëêó, ÷òî êîìïåòåíöèÿ, îðãàíèçàöèÿ è ïî-
ðÿäîê äåÿòåëüíîñòè ïðîêóðàòóðû Ðîññèéñêîé
Ôåäåðàöèè îïðåäåëÿþòñÿ ôåäåðàëüíûì êîíñòè-
òóöèîííûì çàêîíîì. Ãåíåðàëüíîìó ïðîêóðîðó è
íèæåñòîÿùèì ïðîêóðîðàì (íà ñîîòâåòñòâóþùåì
óðîâíå) êîíñòèòóöèîííî ïðåäîñòàâèòü ïðàâî çà-
êîíîäàòåëüíîé èíèöèàòèâû. Ïîëàãàåì, ÷òî òå èç
ïåðå÷èñëåííûõ èäåé, êîòîðûå íå íàøëè îòðàæå-
íèÿ â Êîíñòèòóöèè Óçáåêèñòàíà, ìîãóò áûòü ïî-
ëåçíû äëÿ âûðàáîòêè ïðåäëîæåíèé ïî ñîâåðøåí-
ñòâîâàíèþ êîíñòèòóöèîííî-ïðàâîâîãî ðåãóëèðî-
âàíèÿ ñòàòóñà ïðîêóðàòóðû Ðåñïóáëèêè Óçáåêèñ-
òàí.
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Ìàçêóð ìà³îëàäà ìåµíàò ó÷óí ðà²áàòëàíòèðèøíèíã íàçàðèé âà àìàëèé æèµàòëàðè ¸ðèòèëãàí âà òàµëèë ³èëèíãàí.
Ìóàëëèô áó ìàñàëàäà àìàëè¸òäàãè ìóàììîëàðãà àëîµèäà ýúòèáîð ³àðàòèá, ³îíóí÷èëèêíè òàêîìèëëàøòèðèø á´éè÷à
òàêëèôëàðèíè áåðãàí.

Â íàñòîÿùåé ñòàòüå îñâåùåíû è ïðîàíàëèçèðîâàíû âàæíûå òåîðåòè÷åñêèå è ïðàêòè÷åñêèå àñïåêòû ïîîùðåíèÿ
ðàáîòíèêîâ çà òðóä. Àâòîð óäåëÿåò îñîáîå âíèìàíèå íà ïðàêòè÷åñêèå ïðîáëåìû ïî äàííîìó âîïðîñó, à òàêæå âûäâèãàåò
ñâîè ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ çàêîíîäàòåëüñòâà.

This article highlights and analyzes important theoretical and practical aspects of employee incentives. The author pays
special attention to problems in practice on this issue, and also puts forward his suggestions for improving legislation.

Êàëèò ñ´çëàð: ìåµíàò èíòèçîìè, ëîêàë µóææàò, ìåµíàò ó÷óí ðà²áàòëàíòèðèø, è÷êè ìåµíàò òàðòèá-³îèäàëàðè, æàìîà
øàðòíîìàñè.
Êëþ÷åâûå ñëîâà: òðóäîâàÿ äèñöèïëèíà, ëîêàëüíûé àêò, ïîîùðåíèå çà òðóä, ïðàâèëà âíóòðåííåãî òðóäîâîãî ðàñïîðÿäêà,
êîëëåêòèâíûé äîãîâîð.
Keywords: labor discipline, local act, labor incentive, internal labor regulations, collective agreement.

¤çáåêèñòîí Ðåñïóáëèêàñè Ìåµíàò êîäåêñèíèíã
(êåéèíãè ́ ðèíëàðäà – Ìåµíàò êîäåêñè) 179-ìîääà-
ñèäà áåëãèëàíãàíèäåê, ìåµíàò èíòèçîìè µàëîë ìåµ-
íàò ó÷óí ðà²áàòëàíòèðèø âà ìóêîôîòëàø óñóëëà-
ðè áèëàí íîðìàë òàðçäà èøëàøãà çàðóð òàøêè-
ëèé âà è³òèñîäèé øàðîèòëàðíè ÿðàòèá áåðèø,
íîèíñîô õîäèìëàðãà íèñáàòàí æàçî ÷îðàëàðèíè
³´ëëàíèøè îð³àëè òàúìèíëàíàäè1.

Øó ´ðèíäà ðà²áàòëàíòèðèø ñ´çèíèíã ëó²àâèé
ìàúíîñèãà ò´õòàëàäèãàí á´ëñàê, «ðà²áàòëàíìî³»
ñ´çè àðàá÷àäàí îëèíãàí á´ëèá, èçîµëè ëó²àòäà
ìàíôààòäîðëèê îøóâè ¸êè òà³äèðëàø èëèíæèäà
áèðîð èø, ôàîëèÿòãà ³èçè³ìî³, ðà²áàòè îøìî³
äåãàí ìàúíîäà áåðèëãàí2. Ðà²áàòëàíòèðèø ôà³àò-
ãèíà õîäèì ó÷óí èæîáèé âî³åúëèê á´ëèá ³îëìàñ-
äàí óíèíã èø óíóìè âà ñàìàðàäîðëèãè ó÷óí µàì
ôîéäàëè æèµàòëàðè áîð.

¥îçèðãè êóíäà èø áåðóâ÷è ìîµèÿòàí «áîññ» ýìàñ,
«ëèäåð» äåá òàë³èí ³èëèíà¸òãàí áèð ïàéòäà ó êîð-
õîíàäà ÿõøè èø ìóµèòèíè ÿðàòèø, áàð÷à õîäèì-
ëàð ó÷óí àäîëàòëè á´ëèø áèëàí áèðãàëèêäà êîð-
õîíàíèíã êåëãóñè òà³äèðèíè µàì áåëãèëàéäè. Õî-
äèìëàðè ìàìíóí á´ëãàí êîðõîíàäà èøëàð ìóâàô-
ôà³èÿòëè á´ëàäè, òàøêèëîòíèíã íóôóçè áàëàíä,
ðåïóòàöèÿñè µàì «øàôôîô» á´ëàäè. Íîõóø µîëàò-

ëàð òóôàéëè ´ç òàøàááóñèãà ê´ðà ìåµíàò øàðò-
íîìàñèíè áåêîð ³èëà¸òãàí õîäèì ê´ïèí÷à êîðõî-
íàäàí ýìàñ, èø áåðóâ÷èäàí «êåòàäè». Êàäðëàð
³´íèìñèçëèãè âà «à³ëëàðíèíã ñèçèøè» êîðõîíàíè
èí³èðîçëè µîëàòãà îëèá êåëèøè ìóìêèí. Øó òó-
ôàéëè õîäèìëàðíè âà³òè-âà³òè áèëàí èøíèíã íà-
òèæàñèãà ê´ðà ðà²áàòëàíòèðèø, áóíäà áàð÷àãà
áèðäåê àäîëàòëè á´ëèø ìóµèì àµàìèÿò êàñá ýòà-
äè.

Êîðõîíàäà ìåµíàò èíòèçîìè ìåµíàò ò´²ðèñèäà-
ãè ³îíóí÷èëèê µóææàòëàðèãà, æàìîà øàðòíîìàñè
øàðòëàðèãà, è÷êè ìåµíàò òàðòèáè ³îèäàëàðãà âà
òåõíîëîãèÿ èíòèçîìèíè, ìåµíàòíè ìóµîôàçà ³èëèø,
õàâôñèçëèê òåõíèêàñè, èøëàá ÷è³àðèø ñàíèòàðèÿ-
ñè á´éè÷à òàëàáëàðíè, øóíèíãäåê µàð áèð õîäèì
áèëàí òóçèëãàí ìåµíàò øàðòíîìàñè øàðòëàðèíè
ê´çäà òóòàäèãàí êîðõîíàíèíã áîø³à ëîêàë µóææàò-
ëàðèãà ðèîÿ ³èëèøíè ´ç è÷èãà îëàäè.

Èíñîí èæòèìîèé ôîéäàëè ôàîëèÿò òóðè ñèôà-
òèäà òóðìóø êå÷èðèø ó÷óí ìîääèé òàúìèíîòãà ýãà
á´ëèø ó÷óí èøëàð ýêàí, ́ ç íàâáàòèäà ìåµíàò óíóì-
äîðëèãèäàãè ìóíîñèá óëóøè ó÷óí òà³äèðëàíèøíè
õîµëàéäè. Ðà²áàòëàíòèðèøíèíã õîäèì ôàîëèÿòèäàãè
´ðíè æóäà þ³îðè µèñîáëàíàäè. Áàúçè õîäèìëàð
êîðõîíàäà óëàð èñòàãàíèäåê èø µà³è á´ëìàãàíè



¤
çá

åê
èñ

òî
í 

Ðå
ñï

óá
ëè

êà
ñè

 Á
î
ø

 ï
ð
î
êó

ð
à
òó

ð
à
ñè

 À
êà

äå
ì
èÿ

ñè
 À

ÕÁ
Î

ÐÎ
ÒÍ

Î
Ì

À
Ñ
È

  
¹

4
 (
4
0
) 
2
0
1
9

20

òà³äèðäà µàì ìàçêóð äàðãîµäà èíñîí ³àäð-³èììà-
òè þ³îðè áàµîëàíèøè âà «ñî²ëîì ìóµèò» á´ëãàíè
ó÷óí µàì óçî³ éèëëàð ìàìíóíèÿò áèëàí èøëàøëà-
ðè ìóìêèí.  Þ.Ïîëåòàåâ ðà²áàòëàíòèðèøíèíã ìî-
µèÿòè µà³èäà ôèêð áèëäèðèá, óíè õîäèì òîìîíè-
äàí ñîäèð ýòèëàäèãàí ìàúëóì µàðàêàòãà ðåàêöèÿ
ýêàíëèãè áèëàí áèðãàëèêäà, êåëàæàêäà ìàúëóì
õàòòè-µàðàêàòíè áàæàðèøãà ÷à³èðóâíè ´òàéäèãàí
ñòèìóë äåá áàµîëàéäè3. Äàðµà³è³àò, ðà²áàòëàíòè-
ðèø îðòèäà íàôà³àò ìîääèé ¸êè ìàúíàâèé ³èì-
ìàòëèêëàð, áàëêè «ìàíñàáäà ´ñèá áîðèø» µàì
òóøóíèëàäè.

Ðà²áàòëàíòèðèø µîçèðãè êóíäà õîäèìëàðíè ìó-
íîñèá õàòòè-µàðàêàòèíè òàúìèíëàøíè íàçàðäà
òóòóâ÷è êîðõîíàäà ìàâæóä è÷êè ìåµíàò òàðòèáè,
èø áåðóâ÷èëàðãà íèñáàòàí ´çàðî øàðòíîìàâèé
ìåµíàò èøòèðîê÷èëàðè ìàíôààòëàðèãà îèä òàëàá-
ëàðíè áåëãèëàø é´ëèäàãè ñàìàðàëè óñóëäèð4.

Ë.Óõîâàíèíã ôèêðè÷à, ðà²áàòëàíòèðèø ìåµíàò
µó³ó³èé ìóíîñàáàòëàðè òàðàôëàðèíè ìåµíàò óíóì-
äîðëèãèíè îøèðèø æàðà¸íèãà æàëá ýòóâ÷è, øó
àñîñäà äàâëàòíèíã è³òèñîäèé-µó³ó³èé òàúñèðèíè
õîäèìëàð âà èø áåðóâ÷èëàð òàëàáè âà ìàíôààò-
ëàðèíè ³àíîàòëàíòèðèøãà ³àðàòèëãàí óñóëäèð.
Ðà²áàòëàíòèðóâ÷è íîðìàëàðíèíã ôàîë òàúñèðè
íàôà³àò õóë³-àòâîð ³îèäàëàðèãà (ðåòðîñïåêòèâ)
ðèîÿ ³èëèøãà, áàëêè óìóìèé àñîñëàðäà ìåµíàò
ìóíîñàáàòëàðèãà (ïåðñïåêòèâ) é´íàëòèðèøè êåðàê5.
Øó ´ðèíäà òàúêèäëàø ëîçèìêè, ðà²áàòëàíòèðèø
ò´²ðè é´íàëòèðèëãàíè òà³äèðäà ó êîðõîíà ðàâíà³è
ó÷óí µàì õèçìàò ³èëàäè.

Â.Áàðàíîâíèíã òàúêèäëàøè÷à, ðà²áàòëàíòèðóâ-
÷è íîðìàëàð, ³îèäàãà ê´ðà, îäàòäàãè òàëàáëàð-
äàí þ³îðè á´ëãàí øàðîèòëàð, ê´ðñàòêè÷ëàð âà
íàòèæàëàðãà ýðèøèøäàí èáîðàò á´ëãàí äàâëàò
ó÷óí ôîéäàëè õàòòè-µàðàêàò ó÷óí ñóáúåêòãà ìàú-
ëóì áèð ðà²áàòëàíòèðèø ÷îðàñèíè òà³äèì ýòàäè-
ãàí µóêóìàòíèíã óìóìèé ê´ðñàòìàñèäèð6. Ðà²áàò-
ëàíòèðèø ³àéñèäèð ìàúíîäà èø áåðóâ÷èíèíã õî-
äèìëàð áèëàí ÿ³èíëàøèøè, ñóáîðäèíàöèÿ îðòè-
äàãè ³àðàìà-³àðøèëèê á´éè÷à ò´ñè³ëàðíè êàìàé-
òèðóâ÷è âî³åúëèê µàìäèð. Ðà²áàòëàíòèðèø óñóë-
ëàðèíè ³´ëëàø îð³àëè èø áåðóâ÷è õîäèìëàðãà
íèñáàòàí èø þçàñèäàí ´ç «õàéðèõîµëèãè»íè íà-
ìîéèø ³èëàäè. Áó íàðñà îõèð-î³èáàò êîðõîíà
ìàíôààòèãà èæîáèé òàúñèð ´òêàçóâ÷è ìåµíàò æà-
ìîàñè ÿêäèëëèãèíè àíãëàòàäè.

Ìåµíàò èíòèçîìèíè òàúìèíëàøäà ðà²áàòëàíòè-
ðèø ìóµèì àµàìèÿò êàñá ýòàäè. Ðà²áàòëàíòèðèø-
äàí èæîáèé íàòèæàãà ýðèøèø ó÷óí ó áèëàí áî²-
ëè³ ³îèäàëàðãà ³àòúèé ðèîÿ ³èëèø ëîçèì. Ìåµíàò
æàðà¸íèäàãè èæîáèé íàòèæàíè îììàëàøòèðèø
ó÷óí ôàîëëèê ê´ðñàòãàí õîäèì µàð áèð µîëàòäà
ìóêîôîòëàíèøè êåðàê. Ìóêîôîò ́ ç ́ ðíèãà ýãà á´ëè-
øè êåðàê, àãàð ìóêîôîòíè áîø³à õîäèìëàð æèä-
äèé ³àáóë ³èëìàñà óíèíã àµàìèÿòè µàì á´ëìàéäè.
Ðà²áàòëàíòèðèø ó÷óí ðóµëàíòèðèø ìóµèì. Õîäèì-
ëàð ´ç ìóâàôôà³èÿòëàðèíè áîø³àëàð áèëãàíèíè
àíãëàãà÷, ê´ïðî³ íàòèæàãà ýðèøèøãà µàðàêàò ³èëà-

äè.
Ìåµíàò êîäåêñèíèíã 180-ìîääàñèãà ê´ðà èø-

äàãè þòó³ëàð ó÷óí õîäèìãà íèñáàòàí ðà²áàòëàí-
òèðèø ÷îðàëàðè ³´ëëàíèëèøè ìóìêèí. Ðà²áàòëàí-
òèðèø òóðëàðè, óëàðíè ³´ëëàíèø òàðòèáè, àôçàë-
ëèê âà èìòè¸çëàð áåðèø æàìîà øàðòíîìàëàðè,
è÷êè ìåµíàò òàðòèáè ³îèäàëàðè âà áîø³à ëîêàë
µóææàòëàðäà, æàìîà êåëèøóâëàðèäà, èíòèçîì
ò´²ðèñèäàãè óñòàâ âà íèçîìëàðäà áåëãèëàá ³´éè-
ëàäè.

Õîäèìëàð ìåµíàò ñîµàñèäà äàâëàò âà æàìèÿò
îëäèäàãè àëîµèäà õèçìàòëàðè ó÷óí äàâëàò ìóêî-
ôîòëàðèãà òà³äèì ýòèëèøè ìóìêèí.

Èø µà³è, ìóêîôîòëàð, ³´øèì÷à ò´ëîâëàð, óñòà-
ìàëàð âà ìåµíàò µà³è òèçèìèäà íàçàðäà òóòèëãàí
áîø³à ò´ëîâëàð ðà²áàòëàíòèðèø òóðëàðèãà êèð-
ìàéäè.

Èíòèçîìèé æàçî àìàë ³èëèá òóðãàí ìóääàò
ìîáàéíèäà (183-ìîääà) õîäèìãà íèñáàòàí ðà²áàò-
ëàíòèðèø ÷îðàëàðè ³´ëëàíèëìàéäè.

Ðà²áàòëàíòèðèø – ìåµíàò èíòèçîìèíè òàúìèí-
ëàø óñóëè á´ëèá, ìåµíàò âàçèôàëàðèíè íàìóíàëè
áàæàðãàíëèê, ìåµíàò óíóìäîðëèãèíè îøèðãàíëèê,
ìàµñóëîò ñèôàòèíè ÿõøèëàãàíëèê, óçî³ âà áåíó³-
ñîí èøëàãàíëèê, íîâàòîðëèê âà ìåµíàòäàãè áîø³à
ìóâàôôà³èÿòëàðíè ³´ëãà êèðèòãàíëèê, óìóìàí îë-
ãàíäà õîäèìëàðãà èøäàãè þòó³ëàðè ó÷óí èø áå-
ðóâ÷è òîìîíèäàí àìàëãà îøèðèëàäèãàí ðà²áàò
÷îðàñè µèñîáëàíàäè. Îäàòäà êîðõîíà ëîêàë µóæ-
æàòëàðè è÷èäà æàìîà øàðòíîìàëàðè ê´ïðî³ ðà²-
áàòëàíòèðèø ò´²ðèñèäàãè íîðìàëàðíè ́ çèäà èôî-
äàëàéäè. Êîðõîíàëàðäà ìîääèé ðà²áàòëàíòèðèø
ò´²ðèñèäàãè íèçîìëàð ìàâæóä á´ëãàíè µîëäà óëàð
µàì ìåµíàò èíòèçîìèäàãè ðà²áàòëàíòèðèøãà òà-
àëëó³ëè ëîêàë µóææàò ñàíàëàäè. Óíäà õîäèìëàð-
íè ðà²áàòëàíòèðèø, ìóêîôîò ïóëëàðèíè áåðèø âà
µîêàçî µîëàòëàð íàçàðäà òóòèëàäè. Øóíè ¸ääà
òóòèø ëîçèìêè, ðà²áàòëàíòèðèø ÷îðàëàðèíè
³´ëëàøäà áþäæåò òàøêèëîòëàðè õóñóñèé êîðõîíà-
ëàð êàáè èìêîíèÿòëàðãà ýãà ýìàñ. Áóíäà óëàð
ìîëèÿâèé òàúìèíîòíè ´ç µîëè÷à áåëãèëàé îëìàé-
äèëàð. Îäàòäà êàòòà èøëàá ÷è³àðèø êîðõîíàëà-
ðèäà ìîääèé ðà²áàòëàíòèðèøãà îèä êàôîëàòëàð
ÿõøè é´ëãà ³´éèëãàí á´ëàäè. Áèðî³ ìàçêóð µîëàò
áþäæåò òàøêèëîòëàðèíèíã ´ç õîäèìëàðèíè ³îíóí-
÷èëèê äîèðàñèäà ìîääèé á´ëìàãàí áîø³à êàôî-
ëàòëàð áèëàí ðà²áàòëàíòèðèøíè àìàëãà îøèðè-
øèãà ò´ñ³èíëèê ³èëìàéäè.

¥îçèðãè êóíäà ðà²áàòëàíòèðèøíèíã òóðëè çà-
ìîíàâèé óñóëëàðè ê´ïàéèá áîðìî³äà. À.Áóÿíîâà-
íèíã ôèêðè÷à, áþäæåò òàøêèëîòëàðèäà ìåµíàòíè
ðà²áàòëàíòèðèøíèíã çàìîíàâèé ìîäåëëàðèäàí
(ãðåéäëàøòèðèø, äàðàæàëàøòèðèø), ÌÈÊ (ìåµíàò-
äà èøòèðîêèíè êîýôôèöèåíòëàø, KPI) óëàðíè ëî-
êàë íîðìàòèâ µóææàòè ¸êè æàìîà øàðòíîìàñè-
íèíã àëîµèäà áàíäëàðèäà áåëãèëàø îð³àëè ôîé-
äàëàíèø ëîçèì. Ìàçêóð ìîäåëëàðäàí ñàìàðàëè
àëî³à òèçèìèíè ³´ëëàãàí µîëäà ôîéäàëàíèø ðà²-
áàòëàíòèðóâ÷è ò´ëîâëàðíèíã äàâëàò òîìîíèäàí
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òàðòèáãà ñîëèíèøèíèíã ÿíãè áîñ³è÷èãà èìêîí áå-
ðàäè. Áóíäà èø µà³èíèíã ðà²áàòëàíòèðóâ÷è ³èñìè
ñåçèëàðëè òàðçäà îøàäè. Ìåµíàòíè ðà²áàòëàíòè-
ðèøíèíã ìàçêóð ìîäåëëàðè íîáþäæåò òàøêèëîò-
ëàðèäà èæîáèé òàðçäà ³´ëëàíèëàäè. ¥îçèðäà ìåµ-
íàòíè ðà²áàòëàíòèðèøíèíã äàâëàò òîìîíèäàí òàð-
òèáãà ñîëèíèøè ëîêàë òàðòèáãà ñîëèøãà ³àðàãàí-
äà àí÷à êåíãàéèá áîðìî³äà. Âàµîëàíêè ìåµíàò
³îíóí÷èëèãè íîðìàëàðè õóñóñèÿòèãà ê´ðà ìàçêóð
µîëàò àêñèí÷à á´ëèøè ëîçèì7. Äàâëàò êîðõîíàëà-
ðèäà ðà²áàòëàíòèðèøíèíã ÿíãè óñóëëàðè æîðèé
³èëèíèøèäà áèðìóí÷à «êîíñåðâàòèâ» ïðèíöèï
àìàëäà á´ëàäè. ×óíêè àêñàðèÿò êîðõîíàëàðäà èø
áåðóâ÷è àñëèäà äàâëàòíèíã ´çè µèñîáëàíàäè. ßí-
ãè÷à ðà²áàòëàíòèðèø íîðìàëàðèíè æîðèé ³èëèø
ìàçêóð ìåõàíèçìãà äàâëàòíè «æàëá ýòèø»íè íà-
çàðäà òóòàäè.

Îäàòäà ìåµíàò âàçèôàëàðèíè íàìóíàëè áàæàð-
ãàíëèê, ìåµíàò óíóìäîðëèãèíè îøèðãàíëèê, ìàµñó-
ëîò ñèôàòèíè ÿõøèëàãàíëèê, óçî³ âà áåíó³ñîí
èøëàãàíëèê, íîâàòîðëèê âà ìåµíàòäàãè áîø³à
ìóâàôôà³èÿòëàðíè ³´ëãà êèðèòãàíëèê ó÷óí ³óéè-
äàãè ðà²áàòëàíòèðèøëàð ³´ëëàíèëàäè:

— òàøàêêóð ýúëîí ³èëèø;
— ìóêîôîò áåðèø;
— ðà²áàòëàíòèðóâ÷è óñòàìà µà³ëàðíè îøèðèø;
— ³èììàòáàµî ñîâ²à áèëàí òà³äèðëàø;
— ôàõðèé ¸ðëè³ áèëàí òà³äèðëàø;
— ìàíñàáäà þ³îðèëàòèø;
— òóðëè äàâëàò óíâîíëàðèãà òàâñèÿ ýòèø âà á.
È÷êè ìåµíàò òàðòèáè ³îèäàëàðèäà, èíòèçîì

ò´²ðèñèäàãè óñòàâ âà íèçîìëàð (àéðèì òîèôàëàð
ó÷óí)äà áîø³à ðà²áàòëàíòèðèøëàð µàì íàçàðäà
òóòèëèøè ìóìêèí. Õîäèìíè µàëîë ìåµíàòè ó÷óí
ðà²áàòëàíòèðèø òóðè âà øàêëèíè èø áåðóâ÷è ìóñ-
òà³èë ¸êè êàñàáà óþøìàñè ¸µóä õîäèìëàðíèíã
áîø³à âàêèëëèê îðãàíè áèëàí êåëèøèëãàí µîëäà
àíè³ëàéäè. Æàìèÿò âà äàâëàò îëäèäà ìåµíàò ñî-
µàñèäà àëîµèäà ́ ðíàê ê´ðñàòãàí õîäèìëàð äàâëàò
ìóêîôîòëàðè âà óíâîíëàðãà òàâñèÿ ýòèëèøè ìóì-
êèí. Ðà²áàòëàíòèðèø ÷îðàñèíè ³´ëëàø – áó èø
áåðóâ÷èíèíã µó³ó³è ñàíàëàäè, ëåêèí ìàæáóðèÿòè
µèñîáëàíìàéäè. Õîäèìíèíã þ³îðèäàãè ðà²áàòëàí-
òèðèø òóðëàðèíè îëèøãà íèñáàòàí µó³ó³è ìàâæóä
ýìàñ. Àãàð êîðõîíàäà ìóêîôîòëàøãà îèä íîðìà-
òèâ µóææàò ³àáóë ³èëèíãàí, óíäà õîäèì ìóàéÿí
èæîáèé ê´ðñàòêè÷ëàðãà ýðèøãàí òà³äèðäà ìóàéÿí
ê´ðèíèøäàãè ðà²áàòëàíòèðèøíè îëèø µó³ó³è âó-
æóäãà êåëàäè. Áó µîëàòäà ìàúìóðèÿò ìóêîôîòëàø
ò´²ðèñèäàãè íîðìàòèâ µóææàòäà ê´ðñàòèëãàí ðà²-
áàòëàíòèðèø ÷îðàñèíè ³´ëëàøãà ìàæáóð á´ëàäè.

Àéðèì òîèôà õîäèìëàð ó÷óí èíòèçîì ò´²ðèñèäà
óñòàâ âà íèçîìëàð àìàë ³èëàäè. Òàáèèéêè, ðà²-
áàòëàíòèðèøãà îèä íîðìàëàðíè µàì ñîµàëàðãà
òåãèøëè óñòàâ âà íèçîìëàðäà ê´ðèøèìèç ìóìêèí.
¤çáåêèñòîí Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè-
íèíã 2014 éèë 17 ÿíâàðäàãè 8-ñîí ³àðîðè áèëàí
òàñäè³ëàíãàí “Òåìèð é´ë òðàíñïîðòè õîäèìëàðè-
íèíã èíòèçîìè ò´²ðèñèäàãè Íèçîì”8äà õîäèìëàð

ìåµíàò ìàæáóðèÿòëàðè íàìóíàëè áàæàðèëãàíëè-
ãè, èø ñèôàòè ÿõøèëàíãàíëèãè, ìåµíàò óíóìäîðëè-
ãè îøãàíëèãè, íîâàòîðëèê, òàøàááóñ ê´ðñàòãàíëèê,
òàøèëàäèãàí þêëàð âà áàãàæíèíã ñà³ëàíèøè òàú-
ìèíëàíãàíëèãè, èøîíèá òîïøèðèëãàí áîø³à ìîë-
ìóëêêà ýµòè¸ò áèëàí ìóíîñàáàòäà á´ëãàíëèãè, óçî³
âà³ò âà íó³ñîíñèç èøëàãàíëèãè ó÷óí ðà²áàòëàíòè-
ðèëèøè, øóíèíãäåê õîäèìëàð ó÷óí ðà²áàòëàíòèðèø-
íèíã ³óéèäàãè òóðëàðè ³´ëëàíèëèøè áåëãèëàíãàí:

– òàøàêêóðíîìà ýúëîí ³èëèø;
– ìóêîôîò áåðèø;
– ³èììàòëè ñîâ²à áèëàí òà³äèðëàø;
– ôàõðèé ¸ðëè³ áèëàí òà³äèðëàø;
— ýñäàëèê áåëãèñèíè òîïøèðãàí âà ïóë ìóêî-

ôîòè áèëàí òà³äèðëàãàí µîëäà èøäàãè ìóâàôôà-
³èÿòëàð ó÷óí êàñá á´éè÷à ýíã ÿõøè õîäèì óíâîíè-
íè ¸êè áîø³à óíâîíëàðíè áåðèø.

Êîðõîíàëàðäà ìåµíàòíè ðà²áàòëàíòèðèø äàñ-
òóðëàðèíè øàêëëàíòèðèø èêêàëà òîìîííèíã ìàí-
ôààòëàðèíè, ýµòè¸æëàðèíè âà ìîòèâàöèÿñèíè
µèñîáãà îëãàí µîëäà êîìïàíèÿ ðàµáàðèÿòè âà õî-
äèìëàðè ´ðòàñèäàãè èæòèìîèé øåðèêëèêêà àñîñ-
ëàíèøè êåðàê. Áóãóíãè êóíäà èæòèìîèé øåðèêëèê
²îÿëàðè òàøêèëîòäàí òîðòèá äàâëàòãà÷à á´ëãàí
áîø³àðèøíèíã òóðëè äàðàæàëàðèäà ìåµíàòãà îèä
³îíóí µóææàòëàðèäà ´ç àêñèíè òîïìî³äà. Áèðî³
àìàëè¸òäà ÿøèðèí ìåµíàò ôàîëèÿòè, ìåµíàòíè
ìóµîôàçà ³èëèø ìåú¸ðëàðèãà ðèîÿ ³èëìàñëèê,
äàâëàò ìåµíàò íàçîðàòè îðãàíëàðèãà íèñáàòàí
èøîí÷íèíã é´³ëèãè, õîäèìëàð òàøàááóñèãà ê´ðà
èø áåðóâ÷èëàðãà íèñáàòàí á´ëà¸òãàí ñóä ïðîöåñ-
ñëàðè âà áîø³àëàðíèíã ìàâæóäëèãè õîäèìëàð áè-
ëàí èø áåðóâ÷è ´ðòàñèäà ìóàéÿí ³àðàìà-³àðøè-
ëèêëàðíè þçàãà êåëòèðìî³äà9. Áó êàáè µîëàòëàð
ê´ïèí÷à èø áåðóâ÷èíèíã èíñîôñèçëèãè âà àäîëàò-
ëè ýìàñëèãè íàòèæàñèäà ð´é áåðà¸òãàíëèãèíè òàú-
êèäëàø æîèç.

Ê´ï µîëëàðäà êîðõîíàíèíã ëîêàë µóææàòëàðè-
äà ¸êè êîðõîíà òåãèøëè á´ëãàí òèçèìäà ðà²áàò-
ëàíòèðèø íîðìàëàðè íàìóíàëè áåëãèëàíãàíèãà
³àðàìàñäàí óíèíã òåãèøëè òàðòèáäà ìåµíàò ìóíî-
ñàáàòè ñóáúåêòëàðèãà àäîëàòëè òà³ñèìëàíìàñëè-
ãè êàìñèòèøíè êåëòèðèá ÷è³àðàäè. Ìåµíàò êîäåê-
ñèíèíã 6-ìîääàñèãà ê´ðà, áàð÷à ôó³àðîëàð ìåµ-
íàò µó³ó³ëàðèãà ýãà á´ëèø âà óëàðäàí ôîéäàëà-
íèøäà òåíã èìêîíèÿòëàðãà ýãàäèð. Æèíñè, ¸øè,
èð³è, ìèëëàòè, òèëè, èæòèìîèé êåëèá ÷è³èøè, ìóë-
êèé µîëàòè âà ìàíñàá ìàâ³åè, äèíãà á´ëãàí ìóíî-
ñàáàòè, ýúòè³îäè, æàìîàò áèðëàøìàëàðèãà ìàí-
ñóáëèãè, øóíèíãäåê õîäèìëàðíèíã èø÷àíëèê ³îáè-
ëèÿòëàðèãà âà óëàð ìåµíàòèíèíã íàòèæàëàðèãà àëî-
³àäîð á´ëìàãàí áîø³à æèµàòëàðèãà ³àðàá ìåµ-
íàòãà îèä ìóíîñàáàòëàð ñîµàñèäà µàð ³àíäàé ÷åê-
ëàøëàðãà ¸êè èìòè¸çëàð áåëãèëàøãà é´ë ³´éèë-
ìàéäè âà áóëàð êàìñèòèø äåá µèñîáëàíàäè. Ìåµ-
íàò ñîµàñèäà ìåµíàòíèíã ìóàéÿí òóðèãà õîñ á´ëãàí
òàëàáëàð ¸êè äàâëàòíèíã þ³îðèðî³ èæòèìîèé
µèìîÿãà ìóµòîæ á´ëãàí øàõñëàð (à¸ëëàð, âîÿãà åò-
ìàãàíëàð, íîãèðîíëàð âà áîø³àëàð) ò´²ðèñèäàãè
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2 ¤çáåê òèëèíèíã èçîµëè ëó²àòè. “¤çáåêèñòîí ìèëëèé ýíöèêëîïåäèÿñè” Äàâëàò èëìèé íàøðè¸òè. -Òîøêåíò,
2005. –Á.362
3Ïîëåòàåâ Þ.Í. Ïðàâîïîðÿäîê è îòâåòñòâåííîñòü â òðóäîâîì ïðàâå. Äèññåðòàöèÿ...ä.þ.í. Ì.: ÌÃÞÀ, 2001.
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îðãàíèçàöèè. Îìñêèé íàó÷íûé âåñòíèê. ¹8(44) 2006. Ñ.209
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8 http://www.lex.uz/docs/2322994
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10 http://lex.uz/docs/4494709
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àëîµèäà ²àìõ´ðëèãè áèëàí áî²ëè³ ôàð³ëàøëàð
êàìñèòèø äåá µèñîáëàíìàéäè. Ìåµíàò ñîµàñèäà
´çèíè êàìñèòèëãàí äåá µèñîáëàãàí øàõñ êàìñèòèø-
íè áàðòàðàô ýòèø µàìäà ́ çèãà åòêàçèëãàí ìîääèé
âà ìàúíàâèé çàðàðíè ò´ëàø ò´²ðèñèäàãè àðèçà
áèëàí ñóäãà ìóðîæààò ³èëèøè ìóìêèí.

Øóíè íàçàðäà òóòèø ëîçèìêè, òåíãëèê âà äèñê-
ðèìèíàöèÿãà é´ë ³´éìàñëèê ðà²áàòëàíòèðèø ÷î-
ðàëàðèíè ³´ëëàøäà µàì àäîëàòëè á´ëìî²è ëîçèì.
Àãàð êîðõîíà èø áåðóâ÷èñè âàçèÿòíè îáúåêòèâ
áàµîëàìàñäàí íàìóíàëè õîäèìëàðíè ðà²áàòëàí-
òèðìàé óñòóíëèêíè èíñîôñèç õîäèìëàðãà áåðñà,
áó ìåµíàò ìóíîñàáàòëàðèäà ò´ëà³îíëè êàìñèòèø-
ãà åòàðëè àñîñ µèñîáëàíàäè. ×óíêè ÿõøè íàòèæà
ê´ðñàòà¸òãàí õîäèì ´ç íàâáàòèäà ìîääèé (ìóêî-
ôîò ïóëè, óñòàìà) ¸êè ìàúíàâèé (ôàõðèé ¸ðëè³
áåðèø, íàìóíàëèëàð òàõòàñè á´ëñà óíäà ðàñìè-
íèíã ³´éèëèøè âà µ.ê.) òà³äèðëàíèøäàí óìèäâîð
á´ëàäè. Çåðî, êîðõîíàäà µèññèç ðîáîòëàð ýìàñ,
³àëáè áîð èíñîíëàð ìåµíàò ôàîëèÿòèíè îëèá áî-
ðàäè.

¥îçèðãè êóíäà à¸ëëàð ìåµíàòèíè ìóíîñèá ðà²-
áàòëàíòèðèø, ðàµáàð êàäðëàð îðàñèäà à¸ëëàð
óëóøèíè îøèðèø, óëàðíèíã äàâëàò õèçìàòëàðèíè
ýãàëëàøëàðèäà èø æîéëàðèíè ãåíäåð òåíãëèãèíè
òàúìèíëàø ìà³ñàäèäà âà³òèí÷à êâîòàëàø ìàñà-
ëàëàðè äîëçàðá á´ëèá òóðèáäè. Ìàçêóð æàðà¸í-
íè à¸ë õîäèìëàðíè ðà²áàòëàíòèðèø áîðàñèäàãè
äàâëàò ñè¸ñàòè, ´çèãà õîñ êîìïàíèÿ äåá áàµîëàø
ìóìêèí. Áó êàáè ÷îðà-òàäáèðëàðíèíã áåëãèëàíè-
øèãà ñàáàá èæòèìîèé µà¸òäà à¸ëëàð ðîëèíè ôà-
îëëàøòèðèøãà ³àðàòèëãàíäèð. Ìàìëàêàòèìèçäà
ãåíäåð íîòåíãëèê èíñîíëàð îíãèäà ìàâæóä. Ìåµ-
íàò æàìîàñè ê´ïèí÷à ðàµáàð ´ðíèäà ýðêàê êèøè-
íè ê´ðàäè. Áó áèð ³àòîð èæòèìîèé âà äèíèé ôàê-
òîðëàðãà µàì áî²ëè³. Áóíäàí òàø³àðè, à¸ëëàð
îèëàâèé âàçèôàëàðè áèëàí áèðãàëèêäà ìåµíàò
ôàîëèÿòëàðèíè àìàëãà îøèðèøëàðèäà ê´ï µîëëàð-
äà àéíàí à¸ë ðàµáàðëàð òîìîíèäàí êàìñèòèøãà
ó÷ðàìî³äàëàð. Ìåµíàò ìóíîñàáàòëàðè òàµëèë

³èëèíãàíäà, íèçîëàð ñóääà ê´ðèëãàíäà “ìîááèíã”,
“áóëëèíã”, “áîññèíã” êàáè èæòèìîèé õàâôëè ïñèõî-
ëîãèê µîëàòëàðíèíã ýúòèáîðãà îëèíìàñëèãè þ³îðè-
äàãè êàáè ê´íãèëñèç µîëàòëàðãà îëèá êåëìî³äà.
Áèðî³, ñ´íããè éèëëàðäà ìàçêóð ìàñàëàäà èëäàì
ñèëæèøëàð êóçàòèëÿïòè. Ìàñàëàí, 2019 éèë 2 ñåí-
òÿáðü êóíè ³àáóë ³èëèíãàí ¤çáåêèñòîí Ðåñïóáëè-
êàñèíèíã «Õîòèí-³èçëàðíè òàçéè³ âà ç´ðàâîíëèê-
äàí µèìîÿ ³èëèø ò´²ðèñèäà»ãè £îíóí10 ìåµíàò
îðãàíëàðèãà õîòèí-³èçëàðãà íèñáàòàí èø æîéëà-
ðèäàãè òàçéè³ âà ç´ðàâîíëèê µîëëàðèíè îëäèíè
îëèø µàìäà õîòèí-³èçëàð áèëàí ́ çàðî ìóíîñàáàò-
ëàð ìàäàíèÿòèíè þêñàëòèðèø á´éè÷à ìóëê øàêë-
ëàðèäàí ³àòúè íàçàð òàøêèëîòëàðäà ïðîôèëàêòè-
êà òàäáèðëàðèíè ́ òêàçèø âàêîëàòè áåðèëäè. Ìàç-
êóð êàôîëàò à¸ëëàð ìåµíàòèíè ðà²áàòëàíòèðèø-
ãà ³àðàòèëãàí äàâëàò ñè¸ñàòèíèíã èíúèêîñèäèð.

Þ³îðèäàãèëàðäàí êåëèá ÷è³èá àéòèø ìóìêèí-
êè, ìåµíàò ó÷óí ðà²áàòëàíòèðèø ìåµíàò èíòèçîìè-
íè òàúìèíëàø óñóëè áèëàí áèðãàëèêäà ³îíóí÷è-
ëèêíèíã èíñîíïàðâàðëèê ïðèíöèïèíè µàì èôîäà-
ëàéäè. Áàð÷à ´òêàçèëà¸òãàí èñëîµîòëàðíèíã òóá
íåãèçè õàë³ ìàíôààòèãà ³àðàòèëàð ýêàí, ìóíîñèá
ìåµíàò ó÷óí ðà²áàòëàíòèðèø µà¸òèé çàðóðàòäèð.
Çåðî, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòè
Ø.Ìèðçè¸åâ àéòãàíèäåê, «èø þçàñèäàí òàëàá÷àí-
ëèê ³èëèø áîø³à, îäàìëàðíèíã øàõñèÿòèãà òåãèø
áóòóíëàé áîø³à íàðñà. Îäàìëàð èø þçàñèäàí
ñèçãà á´éñóíèøè ìóìêèí, áîø³à µàð ³àíäàé ìàñà-
ëàäà ñèç áèëàí òåïïà-òåíã µó³ó³³à ýãà ýêàíèíè àñëî
ýñäàí ÷è³àðìàíã. ...Áàð÷àìèç ÿõøè áèëàìèç, õàë³-
èìèç îðèÿòëè, íîìóñëè õàë³. Õàë³èìèç áàð÷à íàð-
ñàãà ÷èäàøè ìóìêèí, ëåêèí òàêðîð-òàêðîð àéòà-
ìàí, àäîëàòñèçëèê âà íîµà³ëèêêà ÷èäàé îëìàéäè.
¥à³è³èé ðàµáàð, µà³è³èé åòàê÷è îäàìëàðíèíã áàð-
äîøèíè ñèíàø ó÷óí ýìàñ, áàëêè óëàðãà ìóíîñèá
øàðò-øàðîèò ÿðàòèá áåðèø, î²èðèíè åíãèë ³èëèø
ó÷óí ðàµáàð ýòèá òàéèíëàíàäè. Áàð÷à á´²èíäàãè
ðàµáàðëàð ´çèíèíã îäîá-àõëî³è âà ìàäàíèÿòè
áèëàí µàììàãà ́ ðíàê âà íàìóíà á´ëèøè çàðóð»11.
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¤çáåêèñòîí Ðåñïóáëèêàñè Êîíñòèòóöèÿñèíèíã
44-ìîääàñè µàð áèð øàõñãà ´ç µó³ó³ âà ýðêèí-
ëèêëàðèíè ñóä îð³àëè µèìîÿ ³èëèø, äàâëàò
îðãàíëàðè, ìàíñàáäîð øàõñëàð, æàìîàò áèð-
ëàøìàëàðèíèíã ²àéðè³îíóíèé õàòòè-µàðàêàòëà-
ðè óñòèäàí ñóäãà øèêîÿò ³èëèø µó³ó³èíè êàôî-
ëàòëàø îð³àëè ñóä íàçîðàòèíèíã µó³ó³èé àñî-
ñèíè áåëãèëàá áåðãàí. Áóãóíãè êóíäà êîíñòèòó-
öèÿâèé µó³ó³ëàðíè µèìîÿ ³èëèøíèíã ìàçêóð ìå-
õàíèçìè ôó³àðîëèê ñóä èøëàðèíè þðèòèø âà
ìàúìóðèé ñóä èøëàðèíè þðèòèøäà ñàìàðàëè
³´ëëàíèëìî³äà. Áèðî³, æèíîÿò ïðîöåññèäà èøíè
ñóäãà ³àäàð þðèòèø æàðà¸íè óñòèäàí ñóä íà-
çîðàòèíèíã ìåõàíèçìëàðè ÿðàòèëìàãàíëèãè æè-
íîÿò ïðîöåññè èøòèðîê÷èëàðèíèíã µó³ó³ëàðè âà
³îíóíèé ìàíôààòëàðèíè µèìîÿ ³èëèø èìêîíè-
ÿòëàðè ÷åãàðàëàíèøèãà ñàáàá á´ëãàíëèãèíè
ýúòèðîô ýòèø æîèç.

Èøíè ñóäãà ³àäàð þðèòèø æàðà¸íè óñòè-
äàí ñóä íàçîðàòè ìóñòà³èë ñóä µîêèìèÿòèíè
àìàëãà îøèðèøíèíã ìóµèì øàêëè á´ëèá, ïðî-
öåññóàë ³àðîðëàð ³àáóë ³èëèíèøèäà ³îíóíèé-

Ì´ìèíîâ Áåµçîä Àáäóâàõîáîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Ñóäüÿëàð
îëèé êåíãàøè µóçóðèäàãè Ñóäüÿëàð

îëèé ìàêòàáè ´³èòóâ÷èñè, þðèäèê
ôàíëàð á´éè÷à ôàëñàôà äîêòîðè

ÒÀË£ÈÍ

ÈØÍÈ ÑÓÄÃÀ £ÀÄÀÐ ÞÐÈÒÈØ
ÆÀÐÀ¨ÍÈ ÓÑÒÈÄÀÍ ÑÓÄ ÍÀÇÎÐÀÒÈ

Ìà³îëàäà èøíè ñóäãà ³àäàð þðèòèø æàðà¸íè óñòèäàí ñóä íàçîðàòèíè òàêîìèëëàøòèðèø ìóàììîëàðè òàµëèë
³èëèíèá, ìàçêóð ìóàììîëàðíè µàë ³èëèø þçàñèäàí òàêëèôëàð êèðèòèëãàí. Ìóëîµàçàëàð íàòèæàñèäà, èøíè ñóäãà ³àäàð
þðèòèø æàðà¸íèäà ñóä íàçîðàòè ïðåäìåòèíè êåíãàéòèðèø çàðóðèÿòè àñîñëàá áåðèëãàí.

Â ñòàòüå îïèñûâàþòñÿ ïðîáëåìû ñîâåðøåíñòâîâàíèÿ ñóäåáíîãî íàäçîðà íàä äîñóäåáíûì ïðîèçâîäñòâîì,
ðàññìàòðèâàþòñÿ âîçìîæíûå ïóòè èõ ðåøåíèÿ. Ïî ðåçóëüòàòàì, îáîñíîâàíà íåîáõîäèìîñòü ðàñøèðåíèÿ ïðåäìåòà
ñóäåáíîãî êîíòðîëÿ â äîñóäåáíîì ïðîèçâîäñòâå.

Àn article describes problems of improving judicial control over prejudicial inquiry, examines possible solutions to tackle
this tasks. By reasoning substantiated the necessity of broadening judicial control scope on prejudicial inquiry.

Òàÿí÷ ñ´çëàð: æèíîÿò ïðîöåññè, ñóä íàçîðàòè, èøíè ñóäãà ³àäàð þðèòèø, òàêîìèëëàøòèðèø.
Êëþ÷åâûå ñëîâà: óãîëîâíûé ïðîöåññ, ñóäåáíûé êîíòðîëü, äîñóäåáíîå ïðîèçâîäñòâî, ñîâåðøåíñòâîâàíèå.
Key words: criminal procedure, judicial control, prejudicial inquiry, improvement.

ëèêíè òàúìèíëàøíèíã êàôîëàòèäèð.
Ñóä íàçîðàòèíèíã îáúåêòèâ çàðóðàò ýêàí-

ëèãèíè àñîñëîâ÷è ôèêðëàðíè óìóìëàøòèðãàí
µîëäà Ñ.À.Øåéôåð µà³ëè ðàâèøäà ñóä íàçî-
ðàòè ïðîöåññóàë ³àðîðëàð ³àáóë ³èëèøäà
ñóáúåêòèâèçìãà ÷åê ³´éèø èìêîíèíè áåðèøè âà
æèíîÿò èøëàðèíè þðèòèøäà øàõñ µó³ó³ëàðè
êàôîëàòè á´ëèá õèçìàò ³èëèøèíè òàúêèäëàãàí
ýäè1.

Èøíè ñóäãà ³àäàð èø þðèòèøíè áîøëàíè-
øèäà, ê´ïãèíà µîëëàðäà æèíîÿò µà³èäàãè àðè-
çàíè ³àáóë ³èëèøíè ðàä ³èëèø é´ëè áèëàí
æàáðëàíóâ÷èíèíã µó³ó³ëàðè áóçèëèøè, áîø³à
òîìîíäàí ãóìîí ³èëèíóâ÷èíèíã, àéíè³ñà, óøëàá
òóðèëãàí ãóìîí ³èëèíóâ÷èíèíã µó³ó³ëàðè åòàð-
ëè äàðàæàäà µèìîÿ ³èëèíìàãàíëèãè ñîáè³ Èò-
òèôî³ æèíîÿò ïðîöåññèíèíã ýíã çàèô íó³òàëà-
ðèäàí áèðè ýêàíëèãè ýúòèðîô ýòèëãàí. Ìàçêóð
ñîµàäàãè èñëîµîòëàð,  ñóä íàçîðàòèíè àêñàðè-
ÿò íîîøêîðà, øó æóìëàäàí, òåçêîð-³èäèðóâ
ôàîëèÿòè òóøóí÷àñè áèëàí ³àìðàá îëèíàäè-
ãàí òåðãîâ µàðàêàòëàðèãà òàòáè³ ³èëèøíè ´ç
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è÷èãà îëèøè çàðóð. ¤çèíèíã ñàìàðàñèçëèãèíè
ê´ðñàòãàí èøíè ñóäãà ³àäàð þðèòèø øàêëëà-
ðèäàí âîç êå÷èø, ñàìàðàëè âà ìóñòà³èë ñóä
íàçîðàòè µèñîáèãà ³îïëàíèøè  çàðóðëèãè õàë³-
àðî ýêñïåðòëàð òîìîíèäàí õàì ýúòèðîô ýòèë-
ãàí.2

Áóãóíãè êóíäà  æèíîÿò ïðîöåññóàë ³îíóí÷è-
ëèãèìèçäà ñóä íàçîðàòè ³èñìàí, ÿúíè ôà³àòãè-
íà àéðèì ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðèãà
íèñáàòàí òàòáè³ ýòèëàäè.

Ñóä íàçîðàòè èøíè ñóäãà ³àäàð þðèòèø äà-
âîìèäà ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðèíè
³´ëëàø àñîñëàðèíè êåíãàéòèðèëãàí òàðçäà
ñóáúåêòèâ òàë³èí ³èëèøíèíã îëäèíè îëèø, æè-
íîÿò ïðîöåññè èøòèðîê÷èëàðèíèíã µó³ó³ëàðè âà
³îíóíèé ìàíôààòëàðèíè µèìîÿ ³èëèøãà ³àðà-
òèëãàí.

Øóáµàñèç, ôó³àðîëàðíèíã êîíñòèòóöèÿâèé
µó³ó³ëàðè âà ýðêèíëèêëàðèíè ÷åêëàø áèëàí áî²-
ëè³ òåðãîâ âà áîø³à ïðîöåññóàë µàðàêàòëàð
óñòèäàí íàçîðàò ³èëèø âàêîëàòëàðèíèíã ìóñ-
òà³èë ñóä µîêèìèÿòèãà ́ òêàçèëèøè ñóä-µó³ó³ èñ-
ëîµîòèíèíã ìóµèì áîñ³è÷èäèð.

¤çáåêèñòîí Ðåñïóáëèêàñè æèíîÿò-ïðîöåññó-
àë ³îíóí÷èëèãèäà ñóä íàçîðàòè ýâîëþöèîí òàðç-
äà øàêëëàíà¸òãàíëèãè, ÿúíè ñóä íàçîðàòè ïðåä-
ìåòèíèíã áîñ³è÷ìà-áîñ³è÷ øàêëëàíèøèíè òàø-
êèëèé âà áîø³à ìóàììîëàð áèëàí èçîµëàøè-
ìèç ìóìêèí, àëáàòòà.

Ñàáàáè, 2008 éèë 1 ÿíâàðäàí ³àìî³³à îëèø
òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàø ò´²ðèñèäàãè
èëòèìîñíîìàíè ê´ðèá ÷è³èø, 2012 éèë 18 ñåí-
òÿáðäàí àéáëàíóâ÷èíè ëàâîçèìèäàí ÷åòëàøòè-
ðèø, øàõñíè òèááèé ìóàññàñàãà æîéëàøòèðèø
òàðçèäàãè ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðèíè
³´ëëàø ò´²ðèñèäàãè, 2017 éèë 29 ìàðòäàí ìóð-
äàíè ýêñãóìàöèÿ ³èëèø µà³èäàãè, ïî÷òà-òåëå-
ãðàô æ´íàòìàëàðèíè õàòëàø ó÷óí ðóõñàò áå-
ðèø âàêîëàòëàðèíè ñóäãà ´òêàçèëèøè áîñ³è÷-
ìà-áîñ³è÷ ñóä íàçîðàòè ìåõàíèçìëàðèíè øàêë-
ëàíèøèãà îëèá êåëäè.

ßúíè, àìàëè¸òíèíã ´çè ñóä íàçîðàòè èíñòè-
òóòèíè ôà³àòãèíà ³àìî³³à îëèø òàðçèäàãè ýµòè-
¸ò ÷îðàñèíè ³´ëëàøãà íèñáàòàí òàòáè³ ýòèø
áèëàí ìóàììîíè ò´ëè³ µàë ³èëèø èìêîíè é´³ëè-
ãèíè, ñóä íàçîðàòè ïðåäìåòèíè êåíãàéòèðèø,
ñóä íàçîðàòè ìåõàíèçìëàðèíè òàêîìèëëàøòè-
ðèø æèíîÿò ïðîöåññèäà øàõñíèíã êîíñòèòóöèÿ-
âèé µó³ó³ëàðèíè êàôîëàòëàøãà õèçìàò ³èëèøè-
íè ê´ðñàòäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã
2018 éèë 14 ìàéäàãè Ï£-3723-ñîí ³àðîðè áè-
ëàí òàñäè³ëàíãàí ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
Æèíîÿò âà æèíîÿò-ïðîöåññóàë ³îíóí÷èëèãèíè
òàêîìèëëàøòèðèø Êîíöåïöèÿñèäà «Õàáåàñ êîð-
ïóñ» èíñòèòóòèíè ³´ëëàø ê´ëàìèíè, æóìëàäàí,

ñóäãà÷à á´ëãàí áîñ³è÷äà àìàëãà îøèðèëàäè-
ãàí ïðîöåññóàë ³àðîðëàð âà µàðàêàòëàð óñòè-
äàí ñóäãà øèêîÿò ³èëèø èíñòèòóòèíè æîðèé ýòèø
îð³àëè êåíãàéòèðèø íàçàðäà òóòèëãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè Æèíîÿò-ïðîöåññó-
àë êîäåêñèíèíã (êåéèíãè ´ðèíëàðäà ÆÏÊ)
29-ìîääàñèãà ìóâîôè³, ³àìî³³à îëèø ¸êè óé
³àìî²è òàðçèäàãè ýµòè¸ò ÷îðàñèíè ³´ëëàø ̧ õóä
³àìî³äà ñà³ëàø ̧ êè óé ³àìî²è ìóääàòèíè óçàé-
òèðèø ìàñàëàëàðè áèëàí áî²ëè³ èëòèìîñíî-
ìà, øèêîÿò âà ïðîòåñòíè ýµòè¸ò ÷îðàñèíè
³´ëëàø ò´²ðèñèäà àæðèì ÷è³àðãàí ñóäíè àë-
áàòòà õàáàðäîð ³èëãàí µîëäà ê´ðèá ÷è³èø;
àéáëàíóâ÷èíè ëàâîçèìèäàí ÷åòëàøòèðèø ò´²ðè-
ñèäàãè, øàõñíè òèááèé ìóàññàñàãà æîéëàøòè-
ðèø µà³èäàãè ¸êè àéáëàíóâ÷èíèíã òèááèé ìó-
àññàñàäà á´ëèøè ìóääàòèíè óçàéòèðèø ò´²ðè-
ñèäàãè, ìóðäàíè ýêñãóìàöèÿ ³èëèø µà³èäàãè,
ïî÷òà-òåëåãðàô æ´íàòìàëàðèíè õàòëàø ò´²ðè-
ñèäàãè èëòèìîñíîìàëàðíè ê´ðèá ÷è³èø ñóäíèíã
âàêîëàòëàðèãà êèðèòèëãàí.

Áèðî³, ñóä íàçîðàòèíèíã ñàìàðàëè âà ò´ëà-
³îíëè ìåõàíèçìëàðèíèíã ÿðàòèëìàãàíëèãè
ÆÏÊíèíã 27-ìîääàñèäà áåëãèëàíãàí ïðîöåññó-
àë µàðàêàòëàð âà ³àðîðëàð óñòèäàí øèêîÿò
³èëèø µó³ó³è, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
“Ñóäëàð ò´²ðèñèäà” ³îíóíè 8-ìîääàñèäà áåë-
ãèëàíãàí ñóä µèìîÿñèäà á´ëèø,   µó³ó³ âà ýð-
êèíëèêëàðíè ÷åêëîâ÷è, øóíèíãäåê îäèë ñóäëîâ-
ãà ýðèøèøãà ò´ñ³èíëèê ³èëóâ÷è ³àðîð âà µàðà-
êàòëàð óñòèäàí ñóäãà øèêîÿò ³èëèøíèíã òàú-
ñèð÷àí ìåõàíèçìëàðè ìàâæóä ýìàñëèãè îäèë
ñóäëîâíè àìàëãà îøèðèøãà ò´ñ³èíëèê ³èëàäè.

Èøíè ñóäãà ³àäàð þðèòèø ñóä µîêèìèÿòè-
äàí ìóñòà³èë âà àëîµèäà ôàîëèÿò ê´ðñàòóâ÷è
èæðî ýòóâ÷è µîêèìèÿò îðãàíëàðè òîìîíèäàí
àìàëãà îøèðèëèøè µà³èäà ³îèäà ìàçêóð áîñ-
³è÷äà îäèë ñóäëîâíèíã òàðàôëàðíèíã ́ çàðî òîð-
òèøóâè, áåâîñèòàëèê ïðèíöèïëàðèíè àìàëãà
îøèðèøãà õèçìàò ³èëìàéäè3.

Ñóðèøòèðóâ÷è âà òåðãîâ÷èëàðíèíã àéáëîâ
òåíäåíöèÿñèäàí ò´ëè³ õàëîñ á´ëìàãàíëèãè âà
àéðèì òåðãîâ µàðàêàòëàðèíè  ñóä ìóµîêàìàñè
æàðà¸íèäà ³àéòà ´òêàçèøíèíã èìêîíñèçëèãè
èøíè ñóäãà ³àäàð þðèòèø áîñ³è÷èäà ñóä íà-
çîðàòèíèíã íà³àäàð ìóµèì àµàìèÿòãà ýãà ýêàí-
ëèãèíè ê´ðñàòàäè.

Èøíè ñóäãà ³àäàð þðèòèø æàðà¸íèäà ³îíóí
áóçèëèøè µîëàòëàðèãà áàðµàì áåðèëèøè, àéá-
ñèç êèøèíè æàâîáãàðëèêêêà òîðòèø, äàëèëëàð-
íè ñîõòàëàøòèðèø êàáè µîëàòëàðíèíã îëäèíè
îëàäè, áóçèëãàí µó³ó³ëàðíè ´ç âà³òèäà òèêëà-
íèøèíè òàúìèíëàéäè. Ñàáàáè, æèíîÿò ïðîöåñ-
ñóàë ³îíóí íîðìàëàðèíèíã áóçèëèøèíè ñóä ìó-
µîêàìàñè æàðà¸íèäà àíè³ëàíèøè, àéíè³ñà,
ïðîöåññóàë ìàæáóðëîâ ÷îðàëàðèíè ³îíóíãà
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µèëîô ðàâèøäà ³´ëëàø áèëàí áî²ëè³ µîëëàð-
äà áóçèëãàí µó³ó³ëàðíè òèêëàíèøèíè ³èéèíëàø-
òèðàäè.

 ÆÏÊíèíã 4151-ìîääàñèãà ìóâîôè³, ñóðèø-
òèðóâíèíã, äàñòëàáêè òåðãîâíèíã ò´ëè³ ýìàñëè-
ãèíè ¸êè æèíîÿò-ïðîöåññóàë ³îíóíè íîðìàëà-
ðèíèíã æèääèé áóçèëèøëàðèíè áàðòàðàô ýòèø
ñóä ìóµîêàìàñè æàðà¸íèäà ñóä òîìîíèäàí
àìàëãà îøèðèëèøè, èøíè ñóäãà ³àäàð þðèòèø
æàðà¸íèäà ñóä íàçîðàòè îð³àëè ³îíóíèéëèê-
íè òàúìèíëàø âà æèíîÿò-ïðîöåññóàë ³îíóíè
íîðìàëàðèíèíã æèääèé áóçèëèøëàðèíè ´ç âà³-
òèäà áàðòàðàô ýòèøíè òàëàá ³èëàäè.

Øó ´ðèíäà ñóä íàçîðàòèíèíã èäîðàâèé íà-
çîðàò áèëàí íèñáàòè âà ÷åãàðàëàðè þçàñèäàí
òóðëè ñàâîëëàð òó²èëèøè òàáèèé. Èøíè ñóäãà
³àäàð þðèòèø æàðà¸íèäà èäîðàâèé íàçîðàò-
íèíã àµàìèÿòèíè èíêîð ýòìàãàí µîëäà, íàçî-
ðàòíèíã ìàçêóð òóðèäà ôà³àòãèíà ñóäãà õîñ
á´ëãàí, òîìîíëàðíèíã òîðòèøóâè âà õîëèñëèê
ïðèíöèïëàðèíè ò´ëè³ íàìî¸í á´ëìàñëèãè µàì
àéíè µà³è³àò. ßúíè, ñóä íàçîðàòíè àìàëãà îøè-
ðèøäà èäîðàâèé ¸êè ïðîöåññóàë ìàíôààòëàð-
äàí ýìàñ, øàõñíèíã êîíñòèòóöèÿâèé µó³ó³ëàðè
óñòóâîðëèãèäàí êåëèá ÷è³àäè.

Í.Í.Êîâòóí ñóä íàçîðàòè ôà³àò ñóä òîìîíè-
äàí àìàëãà îøèðèëèøè, ³îíóí áèëàí ñóä íà-
çîðàòèíè àìàëãà îøèðèøíèíã àëîµèäà òàðòè-
áè áåëãèëàíãàíëèãè, ìàçêóð ôàîëèÿò ÿêóíèãà
ê´ðà ñóä µóææàòè ³àáóë ³èëèíèøèíè ñóä íàçî-
ðàòèíèíã ́ çèãà õîñ õóñóñèÿòëàðè ñèôàòèäà òàú-
êèäëàá ´òãàí4. Ìàçêóð õóñóñèÿòëàðãà ñóäíèíã
èøíè ñóäãà ³àäàð þðèòóâ÷è îðãàíëàðíèíã
³àðîðëàðè âà µàðàêàòëàðè þçàñèäàí íèçîíè
ìàçìóíàí µàë ³èëèøèíè õàì êèðèòèø ìóìêèí.

Ê´ïãèíà îëèìëàð ñóä íàçîðàòè îäèë ñóäëîâ-
íè àìàëãà îøèðèøíèíã àëîµèäà øàêëè ýêàíëè-
ãè µà³èäà ÿêäèë ôèêðãà êåëãàíëàð5, øóíãà ³àðà-
ìàñäàí ñóä íàçîðàòè àéíàí êîíñòèòóöèÿâèé
µó³ó³, ìàúìóðèé µó³ó³ ¸êè æèíîÿò ïðîöåññóàë
µó³ó³íèíã èíñòèòóòè ýêàíëèãè µà³èäà ìóíîçàðà-
ëàð ÿêóíèãà åòìàãàí.

Áèðî³, ¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé Ñóäè
Ïëåíóìèíèíã “Ìàúìóðèé èøëàðíè ê´ðèøäà áè-
ðèí÷è èíñòàíöèÿ ñóäè òîìîíèäàí ïðîöåññóàë
³îíóí íîðìàëàðèíè ³´ëëàøíèíã àéðèì ìàñà-
ëàëàðè ò´²ðèñèäà”ãè ³àðîðè 4-áàíäèäà äàâëàò
îðãàíëàðè âà ìàíñàáäîð øàõñëàð ¤çáåêèñòîí
Ðåñïóáëèêàñèíèíã Ìàúìóðèé æàâîáãàðëèê
ò´²ðèñèäàãè êîäåêñè, ¤çáåêèñòîí Ðåñïóáëèêà-
ñèíèíã Æèíîÿò-ïðîöåññóàë êîäåêñèãà ìóâîôè³
³àáóë ³èëàäèãàí ³àðîðëàðè ¸êè àìàëãà îøè-
ðàäèãàí µàðàêàòëàðè (µàðàêàòñèçëèãè) þçàñè-
äàí íèçîëàøèø ò´²ðèñèäàãè èøëàð ìàúìóðèé
ñóäãà òààëëó³ëè ýìàñëèãè àíè³ áåëãèëàá ³´éèë-
ãàí.

Øó áèëàí áèðãà, ñóä íàçîðàòè îäèë ñóä-
ëîâãà íèñáàòàí ̧ ðäàì÷è ôóíêöèÿíè áàæàðèøè,
áóíäà àñîñèé ìåçîí, øàõñíèíã àéáëèëèãè, àéá-
íèíã èñáîòëàíãàíëèãè, êâàëèôèêàöèÿíèíã ò´²ðè-
ëèãèíè µàë ³èëèøäàí èáîðàòëèãè µà³èäà ¸íäî-
øóâ µàì ìàâæóä6.  Áèðî³, óøáó ́ ðèíäà  øàõñãà
íèñáàòàí æèíîèé òàú³èá µàð äîèì µàì µóêì
÷è³àðèø áèëàí ÿêóíëàíìàñëèãèíè èíîáàòãà
îëèø çàðóð.

Òàúêèäëàá ́ òèø æîèçêè, ñóä íàçîðàòèíè æî-
ðèé ³èëèø òàðàôäîðëàðè ´ðòàñèäà µàì ìàç-
êóð íàçîðàòíèíã øàêëè âà ïðåäìåòè þçàñèäàí
ÿêäèëëèê á´ëìàãàí. Ìàçêóð ôèêðëàðíè øàðòëè
ðàâèøäà 3 ãóðóµãà á´ëèøèìèç ìóìêèí.

Áèðèí÷è ¸íäîøóâ òàðàôäîðëàðè Êîíñòèòó-
öèÿ âà õàë³àðî µó³ó³íèíã óìóìýúòèðîô ýòèëãàí
µóææàòëàðèãà ìóâîôè³, µàð áèð øàõñãà ́ ç µó³ó³
âà ýðêèíëèêëàðèíè ñóä îð³àëè µèìîÿ ³èëèø
µó³ó³èíè êàôîëàòëàíãàíëèãèãà àñîñëàíèá, ìó-
ðîæààò ³èëèø µó³ó³èíè ³àòúèé ÷åãàðàëàø ìóì-
êèí ýìàñëèãè µà³èäà õóëîñàãà êåëãàíëàð.

Ìàñàëàí, À.Áàáåíêî, Â.ßáëîêîâ, À.Ïèþê ñóä
íàçîðàòè ïðåäìåòèíè ÿíàäà êåíãàéòèðèøíè òàê-
ëèô ³èëãàíëàð. À.Ïèþê ìàçêóð àñîñëàðãà íà-
ôà³àò äàñòëàáêè òåðãîâíèíã àñîñèé µàðàêàò-
ëàðè âà ³àðîðëàðèíè êèðèòèø, áàëêè µèìîÿ
òîìîíèíèíã äàëèëëàð ò´ïëàøãà ³àðàòèëãàí òåð-
ãîâ µàðàêàòèíè ´òêàçèø µà³èäà èëòèìîñíîìà-
ñèíè ðàä ³èëèø óñòèäàí øèêîÿò ³èëèø µó³ó³èíè
µàì êèðèòèøíè òàêëèô ³èëãàí7.

Èêêèí÷è ¸íäîøóâ òàðàôäîðëàðè ñóä íàçî-
ðàòè ïðåäìåòèíè àñîññèç ðàâèøäà êåíã òàë³èí
³èëèíèøèíè îëäèíè îëèø ìà³ñàäèäà ³îíóíäà
ñóäãà øèêîÿò ³èëèíèøè ìóìêèí á´ëãàí ³àðîð-
ëàð ð´éõàòèíè àíè³ áåëãèëàøíè òàêëèô ³èë-
ãàíëàð. Áó ýñà çèììàñèãà òåç âà ò´ëè³ òåðãîâ
³èëèø âàçèôàñè þêëàòèëãàí ìàíñàáäîð øàõñ-
íèíã µàð ³àíäàé ³àðîðëàðè âà µàðàêàòëàðèãà
íèñáàòàí àñîññèç øèêîÿòëàð áåðèø é´ëè áè-
ëàí òåðãîâ ìóääàòèíè ñóíúèé ðàâèøäà ÷´çèø
èìêîíèÿòèíè áàðòàðàô ³èëàäè8.

Ì.Å.Òîêàðåâàíèíã ôèêðèãà ê´ðà, àãàð ïðî-
öåññ èøòèðîê÷èëàðè òåðãîâ÷èíèíã èñòàëãàí
µàðàêàòè óñòèäàí øèêîÿò áåðñà, òåðãîâ ôàëàæ
á´ëèá ³îëàäè. Øó ñàáàáëè, øèêîÿò ïðåäìåòè-
íè ôà³àò êîíñòèòóöèÿâèé µó³ó³ëàðíè áóçóâ÷è
µàðàêàòëàð áèëàí ÷åêëàøíè òàêëèô ³èëãàí9.

Ôèêðèìèç÷à, ñóä íàçîðàòè ïðåäìåòèíè ôà-
³àò êîíñòèòóöèÿâèé µó³ó³ âà ýðêèíëèêëàðíè ÷åê-
ëîâ÷è µàðàêàò âà ³àðîðëàð áèëàí áåëãèëàø
µà³èäàãè ̧ íäîøóâ ìàíòè³èéäèð. Ìàñàëàí, Â.Ëà-
çàðåâàíèíã «..ìàíôààòäîð øàõñëàðãà òåðãîâ
äàâîìèäà çóäëèê áèëàí ñóäãà ìóðîæààò ³èëèø
µó³ó³èíè òàúìèíëàíèøè çàðóðëèãèíè òàí îëñà-
äà, òàêòèê òóñãà ýãà á´ëãàí ³àðîðëàð, àéðèì
ïðîöåññóàë µó³ó³ëàðíèíã áóçèëèøè, ïðîöåññ
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2000. ¹ 4. Ñ.31.
8 Õàëèóëèí À. Îò ïðîêóðîðñêîãî íàäçîðà ê ñóäåáíîìó êîíòðîëþ/ À.Õàëèóëèí, Â.Íàçàðåíêî//Çàêîííîñòü.
2004 ¹1 ñ. 25
9 Òîêàðåâà Ì.Å Ñîâðåìåííûå ïðîáëåìû çàêîííîñòè è ïðîêóðîðñêèé íàäçîð â äîñóäåáíûõ ñòàäèÿõ óãîëîâíîãî
ïðîöåññà. Äèññ... äîêò. þðèä. íàóê â ôîðìå íàó÷íîãî äîêëàäà. Ì., 1997.Ñ. 27
10 Ëàçàðåâà Â. Ñóäåáíàÿ âëàñòü è åå ðåàëèçàöèÿ â óãîëîâíîì ïðîöåññå. Âîðîíåæ, 1998. Ñ.86.

èøòèðîê÷èëàðèãà àéðèì ïðîöåññóàë µó³ó³ëàð-
íè áåðìàñëèê, àãàð óëàð êîíñòèòóöèÿâèé µó³ó³
âà ýðêèíëèêëàðíè áóçìàñà, ñóäíèíã äàðµîë àðà-
ëàøóâèíè òàëàá ³èëìàéäè...»10 äåãàí ôèêðëàðè
µàì ìîµèÿòàí àíà øó ¸íäîøóâíè àñîñëàéäè.
ßúíè, àðèçà÷èíèíã êîíñòèòóöèÿâèé µó³ó³ âà ýð-
êèíëèêëàðè áóçèëãàí-áóçèëìàãàíëèãèãà øèêîÿò-
íè ³àáóë ³èëèø  æàðà¸íèäà àíè³ëèê êèðèòèø
çàðóðëèãè íàçàðäà òóòèëìî³äà.

Õóëîñà ́ ðíèäà òàúêèäëàø æîèçêè, èøíè ñóäãà

³àäàð þðèòèø æàðà¸íèäà ñóä íàçîðàòè áó ñóä-
íèíã èøíè ñóäãà ³àäàð þðèòóâ÷è îðãàíëàð âà
ìàíôààäîð øàõñëàðíèíã µàðàêàò (µàðàêàòñèç-
ëèãè) âà ³àðîðëàðè ³îíóíèéëèãè âà àñîñëèëè-
ãèíè òåêøèðèøãà ³àðàòèëãàí ôàîëèÿòè á´ëèá,
æèíîÿò ïðîöåññèäà ñóä íàçîðàòèíè êåíãàéòè-
ðèø ïðîöåññ èøòèðîê÷èëàðèíèíã µó³ó³ëàðè âà
³îíóíèé ìàíôààòëàðèíè µèìîÿ ³èëèøãà âà áó-
çèëãàí µó³ó³ëàðíèíã ´ç âà³òèäà òèêëàøãà õèç-
ìàò ³èëàäè.
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Â óñëîâèÿõ ïîñòóïàòåëüíîãî è ïëàíîìåðíîãî
ðàçâèòèÿ ìåæãîñóäàðñòâåííûõ èíòåãðàöèîííûõ
ïðîöåññîâ, ãëîáàëèçàöèè è âñå ÷àùå âîçíèêàþ-
ùèõ ôàêòîâ íåçàêîííîãî âûâîçà äåòåé çà ïðåäå-
ëû ãîñóäàðñòâà ïðîæèâàíèÿ èëè íåâîçâðàùåíèÿ
â ãîñóäàðñòâî ïðîæèâàíèÿ, îòêàçîâ îäíîãî èç
ðîäèòåëåé, ïðîæèâàþùåãî ñ ðåáåíêîì äðóãîìó
ðîäèòåëþ çà ïðåäåëàìè ãîñóäàðñòâà ïðîæèâàíèÿ
ðåáåíêà â îáåñïå÷åíèè åãî äîñòóïà ê îáùåíèþ ñ
ðåáåíêîì è ó÷àñòèþ â åãî âîñïèòàíèè, êàê ñî-
âåðøåííî âåðíî áûëî îòìå÷åíî, â ðàìêàõ ìåæ-
äóíàðîäíîãî êðóãëîãî ñòîëà, îðãàíèçîâàííîãî â
Àêàäåìèè Ãåíåðàëüíîé ïðîêóðàòóðû Ðåñïóáëèêè
Óçáåêèñòàí ëåòîì 2019 ãîäà, îäíèì èç óÿçâèìûõ
âîïðîñîâ, âûòåêàþùèõ èç ýòèõ îáñòîÿòåëüñòâ, ÿâ-
ëÿåòñÿ ïðîáëåìà çàùèòû ïðàâ äåòåé.

Â ýòîé ñâÿçè ïðåäñòàâëÿåòñÿ âàæíûì ïðîàíà-
ëèçèðîâàòü ñîâðåìåííûé îïûò ãîñóäàðñòâ —
ó÷àñòíèêîâ Ñîäðóæåñòâà Íåçàâèñèìûõ Ãîñó-
äàðñòâ (äàëåå — ÑÍÃ) â ðàññìàòðèâàåìîé ñôå-
ðå, â ñâåòå ïîëîæåíèé Êîíâåíöèè î ãðàæäàíñ-
êî-ïðàâîâûõ àñïåêòàõ ìåæäóíàðîäíîãî ïîõèùå-
íèÿ äåòåé (Ãààãà, 25 îêòÿáðÿ 1980 ã., äàëåå —
Ãààãñêàÿ êîíâåíöèÿ). Ê Ãààãñêîé Êîíâåíöèè ïðè-

Åðåæèïàëèåâ Äàìèð Èëüäàðîâè÷,
âåäóùèé íàó÷íûé ñîòðóäíèê

Íàó÷íî-èññëåäîâàòåëüñêîãî èíñòèòóòà
Óíèâåðñèòåòà ïðîêóðàòóðû Ðîññèéñêîé

Ôåäåðàöèè, êàíäèäàò þðèäè÷åñêèõ íàóê

ÒÀË£ÈÍ

ÇÀÙÈÒÀ ÄÅÒÅÉ ÎÒ ÍÅÇÀÊÎÍÍÎÃÎ ÏÅÐÅÌÅÙÅÍÈß Â
ÄÐÓÃÓÞ ÑÒÐÀÍÓ ÈËÈ ÍÅÇÀÊÎÍÍÎÃÎ ÈÕ

ÓÄÅÐÆÀÍÈß Â ÈÍÎÑÒÐÀÍÍÎÌ ÃÎÑÓÄÀÐÑÒÂÅ:
ÎÏÛÒ ÃÎÑÓÄÀÐÑÒÂ — Ó×ÀÑÒÍÈÊÎÂ ÑÎÄÐÓÆÅÑÒÂÀ

ÍÅÇÀÂÈÑÈÌÛÕ ÃÎÑÓÄÀÐÑÒÂ

Â äàííîé ñòàòüåé ïðîâîäèòñÿ àíàëèç îïûòà ãîñóäàðñòâ – ó÷àñòíèêîâ Ñîäðóæåñòâà Íåçàâèñèìûõ Ãîñóäàðñòâ â
îáëàñòè çàùèòû äåòåé îò íåçàêîííîãî ïåðåìåùåíèÿ â äðóãóþ ñòðàíó èëè íåçàêîííîãî èõ óäåðæàíèÿ â èíîñòðàííîì
ãîñóäàðñòâå.

This article analyzes the experience of member states of the Commonwealth of Independent States in the field of child
protection from illegal transfer to another country or their illegal retention in a foreign country.

Êëþ÷åâûå ñëîâà: äåòè, ãðàíèöà, ðîäèòåëè, çàêîí, ÑÍÃ, íåñîâåðøåííîëåòíèå, ðàçðåøåíèå.
Key words: children, border, parents, law, CIS, minors, permission.

ñîåäèíèëèñü áîëåå 80 ãîñóäàðñòâ, â òîì ÷èñëå
ðÿä ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ: Ðåñïóáëèêà Àð-
ìåíèÿ, Ðåñïóáëèêà Áåëàðóñü, Ðåñïóáëèêà Êàçàõñ-
òàí, Ðîññèéñêàÿ Ôåäåðàöèÿ è Ðåñïóáëèêà Óçáå-
êèñòàí. Ðîññèéñêàÿ Ôåäåðàöèÿ ïðèñîåäèíèëàñü
ê Êîíâåíöèè ñ îãîâîðêîé, îñâîáîæäàþùåé åå
îò îáÿçàòåëüñòâà íåñòè ðàñõîäû ïî îïëàòå óñ-
ëóã àäâîêàòîâ èëè ñîâåòíèêîâ, à òàêæå ñóäåáíûõ
èçäåðæåê, êðîìå òåõ, êîòîðûå ìîãóò áûòü âîçìå-
ùåíû åå ñèñòåìîé þðèäè÷åñêîé ïîìîùè è êîí-
ñóëüòàöèé.

Ãààãñêàÿ êîíâåíöèÿ íàïðàâëåíà íà îáåñïå÷å-
íèå íåçàìåäëèòåëüíîãî âîçâðàùåíèÿ äåòåé, íå-
çàêîííî ïåðåìåùåííûõ ëèáî íåçàêîííî óäåðæè-
âàåìûõ â ëþáîì èç ýòèõ ãîñóäàðñòâ, à òàêæå íà
îáåñïå÷åíèå òîãî, ÷òîáû ïðàâà îïåêè è äîñòóïà,
ïðåäóñìîòðåííûå çàêîíîäàòåëüñòâîì îäíîãî äî-
ãîâàðèâàþùåãîñÿ ãîñóäàðñòâà, ýôôåêòèâíî ñî-
áëþäàëèñü â äðóãèõ ãîñóäàðñòâàõ. Ïðè ýòîì âñå
ñòðàíû, ïðèñîåäèíèâøèåñÿ ê ìåæäóíàðîäíîìó
ñîãëàøåíèþ, æåëàÿ çàùèòèòü äåòåé â ìåæäóíà-
ðîäíîì ìàñøòàáå îò âðåäíûõ ïîñëåäñòâèé èõ
íåçàêîííîãî ïåðåìåùåíèÿ èëè óäåðæàíèÿ, âçÿëè
íà ñåáÿ îáÿçàòåëüñòâà ïî óñòàíîâëåíèþ ïðîöå-



¤
çá

åê
èñ

òî
í 

Ðå
ñï

óá
ëè

êà
ñè

 Á
î
ø

 ï
ð
î
êó

ð
à
òó

ð
à
ñè

 À
êà

äå
ì
èÿ

ñè
 À

ÕÁ
Î

ÐÎ
ÒÍ

Î
Ì

À
Ñ
È

  
¹

4
 (
4
0
) 
2
0
1
9

28

äóð, îáåñïå÷èâàþùèõ íåçàìåäëèòåëüíîå âîçâðà-
ùåíèå äåòåé â ãîñóäàðñòâî èõ ïîñòîÿííîãî ïðî-
æèâàíèÿ.

Â öåëîì ñëåäóåò îòìåòèòü, ÷òî ãîñóäàðñòâàìè-
ó÷àñòíèêàìè ÑÍÃ óäåëÿåòñÿ ñàìîå ïðèñòàëüíîå
âíèìàíèå âîïðîñàì çàùèòû äåòåé îò íåçàêîííî-
ãî ïåðåìåùåíèÿ â äðóãóþ ñòðàíó èëè íåçàêîííî-
ãî åãî óäåðæàíèÿ â èíîñòðàííîì ãîñóäàðñòâå. Â
àíàëèçèðóåìûõ ñòðàíàõ ïðèíÿòû îòäåëüíûå çàêî-
íîäàòåëüíûå àêòû, îïðåäåëèâøèå ìåõàíèçìû îáåñ-
ïå÷åíèÿ çàùèòû ïðàâ òàêèõ äåòåé è ñèñòåìó óïîë-
íîìî÷åííûõ ãîñóäàðñòâåííûõ ñòðóêòóð.

Îäíàêî, íåñìîòðÿ íà öåëåíàïðàâëåííóþ ðà-
áîòó ãîñóäàðñòâåííûõ îðãàíîâ è îðãàíèçàöèé â
óêàçàííîì íàïðàâëåíèè è îáùíîñòü èñòîðè÷åñ-
êîãî ïðàâîâîãî ðàçâèòèÿ ãîñóäàðñòâ-ó÷àñòíèêîâ
ÑÍÃ, â íàñòîÿùåå âðåìÿ â ãîñóäàðñòâàõ-ó÷àñòíè-
êàõ ÑÍÃ íå ñôîðìèðîâàëîñü åäèíîé ïðàâîâîé
ìîäåëè çàùèòû äåòåé îò íåçàêîííîãî ïåðåìåùå-
íèÿ â äðóãóþ ñòðàíó èëè íåçàêîííîãî èõ óäåðæà-
íèÿ â èíîñòðàííîì ãîñóäàðñòâå.

Òàê, â îäíèõ ãîñóäàðñòâàõ-ó÷àñòíèêàõ ÑÍÃ ïðè
âûåçäå íåñîâåðøåííîëåòíèõ äåòåé â äðóãèå ñòðàíû
ñ îäíèì èç ðîäèòåëåé ïî îáùåìó ïðàâèëó íîòà-
ðèàëüíî çàâåðåííîå ñîãëàñèå âòîðîãî ðîäèòåëÿ
íå òðåáóåòñÿ. Ê ýòèì ñòðàíàì îòíîñÿòñÿ Ðåñïóá-
ëèêà Àðìåíèÿ, Ðåñïóáëèêà Áåëàðóñü, Ðåñïóáëèêà
Êàçàõñòàí è Ðîññèéñêàÿ Ôåäåðàöèÿ.

Â äðóãèõ, ïðè âûåçäå íåñîâåðøåííîëåòíèõ äå-
òåé â äðóãèå ñòðàíû ñ îäíèì èç ðîäèòåëåé íàïðî-
òèâ òðåáóåòñÿ íîòàðèàëüíî çàâåðåííîå ñîãëàñèå
âòîðîãî ðîäèòåëÿ (ê ïðèìåðó, â ðåñïóáëèêàõ Àçåð-
áàéäæàí è Êûðãûçñòàí). Â Ðåñïóáëèêå Óçáåêèñ-
òàí ïðè îôîðìëåíèè áèîìåòðè÷åñêîãî ïàñïîðòà
äëÿ âûåçäà çà ãðàíèöó ïîìèìî ïðî÷èõ äîêóìåí-
òîâ òðåáóåòñÿ íîòàðèàëüíî óäîñòîâåðåííîå ñî-
ãëàñèå ðîäèòåëåé, îïåêóíîâ (ïîïå÷èòåëåé) íà âû-
åçä çà ãðàíèöó ãðàæäàíèíà — äëÿ íåñîâåðøåí-
íîëåòíèõ.

Íå îäèíàêîâ è ïîðÿäîê âûåçäà íåñîâåðøåí-
íîëåòíèõ çà ãðàíèöó â ñîïðîâîæäåíèè òðåòüèõ ëèö
(áàáóøêè, äåäóøêè, ò¸òè, äÿäè, ðóêîâîäèòåëÿ ãðóï-
ïû è ò.ä.). Â îäíèõ ãîñóäàðñòâàõ íåîáõîäèìî ñî-
ãëàñèå îáîèõ ðîäèòåëåé (ê ïðèìåðó, â ðåñïóáëè-
êàõ Áåëàðóñü, Êûðãûçñòàí è Òàäæèêèñòàí), â äðó-
ãèõ äîñòàòî÷íî ñîãëàñèå îäíîãî ðîäèòåëÿ (Ðåñ-
ïóáëèêà Êàçàõñòàí, Ðîññèéñêàÿ Ôåäåðàöèÿ).

Òàê, â Ðîññèéñêîé Ôåäåðàöèè â ñëó÷àå, åñëè
íåñîâåðøåííîëåòíèé ãðàæäàíèí Ðîññèéñêîé Ôå-
äåðàöèè âûåçæàåò èç ñòðàíû â ñîïðîâîæäåíèè
òðåòüèõ ëèö, îí äîëæåí èìåòü ïðè ñåáå êðîìå
ïàñïîðòà íîòàðèàëüíî îôîðìëåííîå ñîãëàñèå îò
îäíîãî èç ðîäèòåëåé, óñûíîâèòåëåé, îïåêóíîâ èëè
ïîïå÷èòåëåé íà âûåçä íåñîâåðøåííîëåòíåãî ãðàæ-
äàíèíà Ðîññèéñêîé Ôåäåðàöèè ñ óêàçàíèåì ñðî-
êà âûåçäà è ãîñóäàðñòâà (ãîñóäàðñòâ), êîòîðîå
(êîòîðûå) îí íàìåðåí ïîñåòèòü. Êðîìå òîãî, îðãà-
íèçàöèÿ âûåçäà èç Ðîññèéñêîé Ôåäåðàöèè äëÿ

îòäûõà è (èëè) îçäîðîâëåíèÿ ãðóïïû íåñîâåðøåí-
íîëåòíèõ ãðàæäàí Ðîññèéñêîé Ôåäåðàöèè, îñòàâ-
øèõñÿ áåç ïîïå÷åíèÿ ðîäèòåëåé è íàõîäÿùèõñÿ â
îðãàíèçàöèÿõ äëÿ äåòåé-ñèðîò è äåòåé, îñòàâøèõ-
ñÿ áåç ïîïå÷åíèÿ ðîäèòåëåé, îñóùåñòâëÿåòñÿ þðè-
äè÷åñêèì ëèöîì, îòâå÷àþùèì óñòàíîâëåííûì òðå-
áîâàíèÿì, íà îñíîâàíèè ðàçðåøåíèé íà âûåçä
èç Ðîññèéñêîé Ôåäåðàöèè êàæäîãî òàêîãî íåñî-
âåðøåííîëåòíåãî ãðàæäàíèíà Ðîññèéñêîé Ôåäå-
ðàöèè, âûäàííûõ îðãàíîì îïåêè è ïîïå÷èòåëüñòâà,
è äîãîâîðà îá îðãàíèçàöèè îòäûõà è (èëè) îçäî-
ðîâëåíèÿ òàêèõ íåñîâåðøåííîëåòíèõ ãðàæäàí
Ðîññèéñêîé Ôåäåðàöèè, çàêëþ÷åííîãî ìåæäó
þðèäè÷åñêèì ëèöîì, îðãàíîì îïåêè è ïîïå÷èòåëü-
ñòâà è îðãàíèçàöèåé äëÿ äåòåé-ñèðîò è äåòåé,
îñòàâøèõñÿ áåç ïîïå÷åíèÿ ðîäèòåëåé.

Ïðàêòè÷åñêè ñõîæèé ïîðÿäîê óñòàíîâëåí â
Ðåñïóáëèêå Êàçàõñòàí. Òàê, åñëè íåñîâåðøåííî-
ëåòíèé â âîçðàñòå îò 16 äî 18 ëåò âûåçæàåò èç
ñòðàíû áåç ñîïðîâîæäåíèÿ çàêîííûõ ïðåäñòàâè-
òåëåé, îí äîëæåí èìåòü ïðè ñåáå êðîìå äîêóìåí-
òà íà ïðàâî ïåðåñå÷åíèÿ ãðàíèöû íîòàðèàëüíî
îôîðìëåííîå ñîãëàñèå îò îäíîãî èç ðîäèòåëåé
èëè îïåêóíîâ íà âûåçä ñ óêàçàíèåì ñðîêà âûåç-
äà è ãîñóäàðñòâà, êîòîðîå îí íàìåðåí ïîñåòèòü.
Ïðè âûåçäå íåñîâåðøåííîëåòíåãî ðåáåíêà â ñî-
ñòàâå ñïîðòèâíûõ êîìàíä, òâîð÷åñêèõ êîëëåêòè-
âîâ è ò.ï., åìó òàêæå íåîáõîäèìî èìåòü ïðè ñåáå
êðîìå äîêóìåíòà íà ïðàâî ïåðåñå÷åíèÿ ãðàíèöû
íîòàðèàëüíî îôîðìëåííîå ñîãëàñèå îò îäíîãî
èç ðîäèòåëåé èëè îïåêóíîâ íà âûåçä ñ óêàçàíèåì
ñðîêà âûåçäà è ãîñóäàðñòâà, êîòîðîå îí íàìå-
ðåí ïîñåòèòü.

Èíà÷å äåëà îáñòîÿò â ðåñïóáëèêàõ Áåëàðóñü,
Êûðãûçñòàí è Òàäæèêèñòàí. Òàê, â Ðåñïóáëèêå
Áåëàðóñü ïî îáùåìó ïðàâèëó, äëÿ âûåçäà íåñî-
âåðøåííîëåòíèõ çà ãðàíèöó â ñîïðîâîæäåíèè
òðåòüèõ ëèö íåîáõîäèìî ñîãëàñèå îáîèõ ðîäèòå-
ëåé. Ïèñüìåííîå ñîãëàñèå ðîäèòåëÿ (åé) íà âûåçä
èç Ðåñïóáëèêè Áåëàðóñü äîëæíî áûòü óäîñòîâå-
ðåíî íîòàðèóñîì, ëèáî äðóãèì äîëæíîñòíûì ëè-
öîì, èìåþùèì ïðàâî ñîâåðøàòü òàêîå íîòàðè-
àëüíîå äåéñòâèå. Îäíàêî åñòü è èñêëþ÷åíèÿ èç
îáùåãî ïðàâèëà. Ïèñüìåííîå ñîãëàñèå â ðàññìàò-
ðèâàåìîé ñèòóàöèè âîçìîæíî è îò îäíîãî ðîäè-
òåëÿ, åñëè íåâîçìîæíî ïîëó÷èòü ñîãëàñèå îáîèõ
ðîäèòåëåé (íàïðèìåð, â ñëó÷àå ñìåðòè èëè ëèøå-
íèÿ ðîäèòåëüñêèõ ïðàâ). Â òàêèõ ñëó÷àÿõ ïîìèìî
ïèñüìåííîãî ñîãëàñèÿ íåîáõîäèìî íàëè÷èå è äî-
êóìåíòà, ïîäòâåðæäàþùåãî ïðè÷èíó íåâîçìîæíî-
ñòè ïîëó÷åíèÿ îò âòîðîãî ðîäèòåëÿ ñîãëàñèÿ.

Â ðåñïóáëèêå Êûðãûçñòàí ïðè âûåçäå íåñîâåð-
øåííîëåòíèõ çà ãðàíèöó â ñîïðîâîæäåíèè òðåòü-
èõ ëèö òàêæå òðåáóåòñÿ íîòàðèàëüíî óäîñòîâå-
ðåííîå ñîãëàñèå îáîèõ ðîäèòåëåé, à â ñëó÷àå
åãî îòñóòñòâèÿ íåîáõîäèìî íàëè÷èå âñòóïèâøåãî
â ñèëó ðåøåíèÿ ñóäà î ðàçðåøåíèè íà âûåçä íå-
ñîâåðøåííîëåòíåãî ðåáåíêà èç ñòðàíû.
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Çàêîíîäàòåëüñòâî Ðåñïóáëèêè Àçåðáàéäæàí
íàïðÿìóþ íå ñîäåðæèò ïîëîæåíèé, ðåãóëèðóþ-
ùèõ âîïðîñû âûåçäà íåñîâåðøåííîëåòíèõ çà ãðà-
íèöó â ñîïðîâîæäåíèè òðåòüèõ ëèö, â ÷àñòè íåîá-
õîäèìîñòè ïîëó÷åíèÿ ñîãëàñèÿ. Îäíàêî, ñîãëàñ-
íî ñò. 11.6 Ìèãðàöèîííîãî êîäåêñà Ðåñïóáëèêè
Àçåðáàéäæàí, â ñëó÷àå åñëè íåñîâåðøåííîëåò-
íèå ãðàæäàíå âûåçæàþò èç ñòðàíû â ôîðìå ãðóï-
ïû áåç ñîïðîâîæäåíèÿ ðîäèòåëåé, èõ óñûíîâèòå-
ëåé, îïåêóíîâ èëè ïîïå÷èòåëåé, îáÿçàííîñòè çà-
êîííîãî ïðåäñòàâèòåëÿ âûïîëíÿþò ðóêîâîäèòåëè
óêàçàííîé ãðóïïû. Â ñâîþ î÷åðåäü ñò. 11.2 íà-
çâàííîãî êîäåêñà çàêðåïëÿåò, ÷òî ïðè âûåçäå èç
ñòðàíû íåñîâåðøåííîëåòíåãî ãðàæäàíèíà ñ îä-
íèì èç ðîäèòåëåé, òðåáóåòñÿ ñîãëàñèå äðóãîãî
ðîäèòåëÿ, çàâåðåííîãî íîòàðèóñîì. Ïðè âûåçäå
èç ñòðàíû íåñîâåðøåííîëåòíåãî ãðàæäàíèíà îä-
íîãî, òðåáóåòñÿ ñîãëàñèå ðîäèòåëåé1.

Â áîëüøèíñòâå ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ â
ñëó÷àå, åñëè áðàê ìåæäó ðîäèòåëÿìè ðàñòîðãíóò,
íàöèîíàëüíîå çàêîíîäàòåëüñòâî íå âîçëàãàåò íà
ðîäèòåëÿ, âûâîçÿùåãî íåñîâåðøåííîëåòíåãî ðå-
áåíêà çà ãðàíèöó, îáÿçàííîñòè óâåäîìèòü îá ýòîì
ðàçäåëüíî ïðîæèâàþùåãî âòîðîãî ðîäèòåëÿ (Ðåñ-
ïóáëèêà Àðìåíèÿ, Ðåñïóáëèêà Áåëàðóñü, Ðåñïóá-
ëèêà Êàçàõñòàí è Ðîññèéñêàÿ Ôåäåðàöèÿ). Ïîäîá-
íàÿ îáÿçàííîñòü çàêðåïëåíà íàöèîíàëüíûìè çà-
êîíàìè ðåñïóáëèê Àçåðáàéäæàí è Êûðãûçñòàí,
ïîñêîëüêó, êàê îòìå÷àëîñü ðàíåå, ïðè âûåçäå
íåñîâåðøåííîëåòíèõ äåòåé â äðóãèå ñòðàíû ñ
îäíèì èç ðîäèòåëåé â óêàçàííûõ ãîñóäàðñòâàõ
òðåáóåòñÿ íîòàðèàëüíî çàâåðåííîå ñîãëàñèå âòî-
ðîãî ðîäèòåëÿ.

Â çàâèñèìîñòè îò òîãî, çàêðåïëåíà ëè â íàöè-
îíàëüíûõ çàêîíàõ ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ
íåîáõîäèìîñòü íîòàðèàëüíî çàâåðåííîãî ñîãëà-
ñèÿ âòîðîãî ðîäèòåëÿ íà âûåçä íåñîâåðøåííî-
ëåòíèõ â äðóãèå ñòðàíû ñ îäíèì èç ðîäèòåëåé,
ðàçðåøàåòñÿ âîïðîñ è îá îñâåäîìëåííîñòè ðî-
äèòåëÿ î ïðåäñòîÿùåì âûåçäå íåñîâåðøåííîëåò-
íåãî ðåáåíêà â ñëó÷àå îòñóòñòâèÿ íîòàðèàëüíî
çàâåðåííîãî ñîãëàñèÿ âòîðîãî ðîäèòåëÿ íà âû-
åçä ðåáåíêà çà ãðàíèöó.

Â ÷àñòíîñòè, â ðåñïóáëèêàõ Àðìåíèÿ, Áåëàðóñü,
Êàçàõñòàí è Ðîññèéñêîé Ôåäåðàöèè îòñóòñòâóþò
çàêîíîäàòåëüíûå ïîëîæåíèÿ î íåîáõîäèìîñòè
óâåäîìëÿòü âòîðîãî ðîäèòåëÿ î ïðåäñòîÿùåì âû-
åçäå íåñîâåðøåííîëåòíåãî ðåáåíêà, ïîñêîëüêó â
ýòèõ ãîñóäàðñòâàõ íèêàêîãî ðàçðåøåíèÿ íà âû-
âîç ðåáåíêà çà ãðàíèöó îò âòîðîãî ðîäèòåëÿ íå
òðåáóåòñÿ, åñëè ðåáåíîê ïóòåøåñòâóåò ñ îäíèì
èç ðîäèòåëåé, îïåêóíîâ, ïîïå÷èòåëåé èëè óñûíî-
âèòåëåé. Ñîîòâåòñòâåííî â ðåñïóáëèêàõ Àçåðáàé-
äæàí è Êûðãûçñòàí, ãäå òðåáóåòñÿ íîòàðèàëüíî
çàâåðåííîå ñîãëàñèå âòîðîãî ðîäèòåëÿ, îáÿçàí-
íîñòü óâåäîìèòü âòîðîãî ðîäèòåëÿ î ïðåäñòîÿ-
ùåì âûåçäå íåñîâåðøåííîëåòíåãî ðåáåíêà âû-
òåêàåò èç ñìûñëà çàêîíà, â ïðîòèâíîì ñëó÷àå, â

îòñóòñòâèå òàêîé îñâåäîìëåííîñòè è ñîãëàñèÿ
âòîðîãî ðîäèòåëÿ, âûåçä ðåá¸íêà çà ãðàíèöó ìî-
æåò áûòü ïðèçíàí íåçàêîííûì.

Íåñêîëüêî èíà÷å îáñòîÿò äåëà ñ èíôîðìèðî-
âàííîñòüþ âòîðîãî ðîäèòåëÿ î çàïðåòå íà âûåçä
ðåáåíêà.

Ê ïðèìåðó, â Ðîññèéñêîé Ôåäåðàöèè â ôåâðà-
ëå òåêóùåãî ãîäà áûë óòâåðæä¸í íîâûé ïîðÿäîê
ïîäà÷è è ðàññìîòðåíèÿ çàÿâëåíèé î íåñîãëàñèè
ðîäèòåëÿ íà âûåçä ðåáåíêà çà ãðàíèöó. Â ÷àñòíî-
ñòè, íîâûì ïîðÿäêîì, êîòîðûé íà÷àë äåéñòâîâàòü
ñ 12.06.2019, ïðåäóñìîòðåíû ïðàâèëà èíôîðìè-
ðîâàíèÿ âòîðîãî ðîäèòåëÿ î çàïðåòå íà âûåçä
ðåáåíêà. Â çàÿâëåíèè î íåñîãëàñèè ðîäèòåëü äîë-
æåí áóäåò óêàçàòü äàííûå î áûâøåì ñóïðóãå —
åãî ôàìèëèþ, èìÿ è îò÷åñòâî, äàòó ðîæäåíèÿ, à
ïî âîçìîæíîñòè òàêæå åãî ìåñòî ðîæäåíèÿ, ãðàæ-
äàíñòâî è ìåñòî æèòåëüñòâà.

Íà ðàññìîòðåíèå ïîäàííîãî çàÿâëåíèÿ îòâî-
äèòñÿ äî 5 äíåé. Ïðè ýòîì ñîòðóäíèêè ÌÂÄ Ðîñ-
ñèè äîëæíû ïðîâåðèòü â âåäîìñòâåííîé èíôîð-
ìàöèîííîé áàçå, íå áûëî ëè ðàíåå ðåøåíèÿ ñóäà
î âîçìîæíîñòè âûåçäà ðåáåíêà. Åñëè ðåøåíèå î
çàïðåòå íà çàãðàíè÷íûå ïîåçäêè ïðèíÿòî, èíôîð-
ìàöèÿ îá ýòîì äîëæíà áûòü ñîîáùåíà â ïîãðà-
íè÷íóþ ñëóæáó Ðîññèéñêîé Ôåäåðàöèè. Ïðè íà-
ëè÷èè àäðåñà âòîðîãî ðîäèòåëÿ ÌÂÄ Ðîññèè äîë-
æíî íàïðàâèòü åìó ïðîñòûì ïî÷òîâûì îòïðàâëå-
íèåì óâåäîìëåíèå î ââåäåíèè çàïðåòà íà âûåçä
ðåáåíêà.

Ñëåäóåò îòìåòèòü, ÷òî òåïåðü ïîäàâàòü ïîäîá-
íûå çàÿâëåíèÿ íóæíî áóäåò íå â ïîãðàíè÷íóþ
ñëóæáó ÔÑÁ Ðîññèè, à â ïîäðàçäåëåíèÿ ïî âîï-
ðîñàì ìèãðàöèè òåððèòîðèàëüíûõ îðãàíîâ ÌÂÄ
Ðîññèè, êîòîðîå áóäåò íå òîëüêî ïðèíèìàòü, íî è
âåñòè ó÷åò ýòèõ çàÿâëåíèé. Êðîìå òîãî, ýòè æå
ôóíêöèè âîçëîæåíû íà äèïëîìàòè÷åñêèå ïðåäñòà-
âèòåëüñòâà èëè êîíñóëüñêèå ó÷ðåæäåíèÿ Ðîññèéñ-
êîé Ôåäåðàöèè ïî ìåñòó ïîñòîÿííîãî ïðîæèâà-
íèÿ çàÿâèòåëÿ çà ïðåäåëàìè Ðîññèè.

Ðàáîòà ïî ñîâåðøåíñòâîâàíèþ íîðìàòèâíîé
áàçû ïðîäîëæàåòñÿ è â äðóãèõ ãîñóäàðñòâàõ-ó÷àñò-
íèêàõ ÑÍÃ. Òàê, â Ðåñïóáëèêå Óçáåêèñòàí ñ 1 ÿí-
âàðÿ 2019 ã. áûë îòìåíåí ïîðÿäîê îôîðìëåíèÿ
ñòèêåðà ðàçðåøèòåëüíîé çàïèñè äëÿ âûåçäà çà
ãðàíèöó. Ãðàæäàíå óêàçàííîé ñòðàíû ìîãóò âûåç-
æàòü èç Ðåñïóáëèêè íà òåððèòîðèþ ãîñóäàðñòâ,
äëÿ âúåçäà â êîòîðûå â ñîîòâåòñòâèè ñ ìåæäóíà-
ðîäíûìè äîãîâîðàìè Ðåñïóáëèêè Óçáåêèñòàí ãäå
íå òðåáóåòñÿ îôîðìëåíèå âúåçäíîé âèçû, ñ èñ-
ïîëüçîâàíèåì äåéñòâóþùåãî áèîìåòðè÷åñêîãî
ïàñïîðòà ãðàæäàíèíà Ðåñïóáëèêè Óçáåêèñòàí
îáðàçöà 2011 ãîäà äî 1 ÿíâàðÿ 2021 ãîäà2.

Ïðè îôîðìëåíèè áèîìåòðè÷åñêîãî ïàñïîðòà
äëÿ âûåçäà çà ãðàíèöó â ïóíêò ñáîðà ïðåäñòàâ-
ëÿþòñÿ ñëåäóþùèå äîêóìåíòû: çàÿâëåíèå-àíêåòà
óñòàíîâëåííîé ôîðìû; áèîìåòðè÷åñêèé ïàñïîðò
èëè ID-êàðòà ëèáî ñâèäåòåëüñòâî î ðîæäåíèè äëÿ
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ãðàæäàí, íå äîñòèãøèõ 16 ëåò; ðàíåå âûäàííûé
áèîìåòðè÷åñêèé ïàñïîðò äëÿ âûåçäà çà ãðàíèöó
(ïðè íàëè÷èè); ðåøåíèå óïîëíîìî÷åííîãî îðãàíà
(ïðè èçúÿòèè áèîìåòðè÷åñêîãî ïàñïîðòà äëÿ âû-
åçäà çà ãðàíèöó â êà÷åñòâå âåùåñòâåííîãî äîêà-
çàòåëüñòâà); êîïèÿ âîåííîãî èëè ïðèïèñíîãî óäî-
ñòîâåðåíèÿ ëèáî ñïðàâêà îòäåëà ïî äåëàì îáî-
ðîíû óñòàíîâëåííîãî îáðàçöà äëÿ âîåííîîáÿçàí-
íûõ; êâèòàíöèÿ îá óïëàòå ãîñóäàðñòâåííîé ïîøëè-
íû; íîòàðèàëüíî óäîñòîâåðåííîå ñîãëàñèå ðîäè-
òåëåé, îïåêóíîâ (ïîïå÷èòåëåé) íà âûåçä çà ãðàíè-
öó ãðàæäàíèíà — äëÿ íåñîâåðøåííîëåòíèõ; íî-
òàðèàëüíî óäîñòîâåðåííîå îáÿçàòåëüñòâî ëèöà,
ñîïðîâîæäàþùåãî ãðàæäàíèíà — äëÿ íåñîâåð-
øåííîëåòíèõ. Ãðàæäàíå â âîçðàñòå îò 15 äî 18
ëåò ìîãóò âûåçæàòü çà ãðàíèöó áåç ñîïðîâîæäå-
íèÿ ïðè íàëè÷èè íîòàðèàëüíî óäîñòîâåðåííîãî
ñîãëàñèÿ ðîäèòåëåé, îïåêóíîâ (ïîïå÷èòåëåé) íà
ñàìîñòîÿòåëüíûé âûåçä íåñîâåðøåííîëåòíåãî3.

Òàêèì îáðàçîì, â íàñòîÿùåå âðåìÿ â ãîñóäàð-
ñòâàõ-ó÷àñòíèêàõ ÑÍÃ ïðîäîëæàåòñÿ ôîðìèðîâà-
íèå íîðìàòèâíî-ïðàâîâîé áàçû ïî âîïðîñàì
âûåçäà çà ãðàíèöó íåñîâåðøåííîëåòíèõ ñ îäíèì
èç ðîäèòåëåé, èõ âîçâðàòà ïðè íåçàêîííîì âûåç-
äå è îáåñïå÷åíèÿ ïðàâ òàêèõ äåòåé íà îáùåíèå ñ
îáîèìè ðîäèòåëÿìè. Âìåñòå ñ òåì, î÷åâèäíî, ÷òî
ðåøåíèå ñòîëü âàæíîé è ñëîæíîé ïðîáëåìû, ñâÿ-
çàííîé ñ çàùèòîé äåòåé îò íåçàêîííîãî ïåðåìå-
ùåíèÿ â äðóãóþ ñòðàíó èëè íåçàêîííîãî åãî óäåð-
æàíèÿ â èíîñòðàííîì ãîñóäàðñòâå, íåâîçìîæíî
áåç óñïåøíîé ãàðìîíèçàöèè íàöèîíàëüíûõ çàêî-
íîäàòåëüñòâ ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ, ÷òî â
ñâîþ î÷åðåäü îáóñëîâëèâàåò íåîáõîäèìîñòü ñî-
çäàíèÿ è ïðèìåíåíèÿ íà ìåæãîñóäàðñòâåííîì
óðîâíå óíèâåðñàëüíûõ ïðàâîâûõ ìåõàíèçìîâ,
îáåñïå÷èâàþùèõ ðåãóëèðîâàíèå îòíîøåíèé ìåæ-
äó ðîäèòåëÿìè è äåòüìè, ïðîæèâàþùèìè â ðàç-
íûõ ãîñóäàðñòâàõ.

1 Ìèãðàöèîííûé êîäåêñ Àçåðáàéäæàíñêîé Ðåñïóáëèêè, ñàéò Ãîñóäàðñòâåííîé ìèãðàöèîííîé ñëóæáû
Àçåðáàéäæàíñêîé Ðåñïóáëèêè (https://www.migration.gov.az/content/pdf/5bfcdc9872aa8_mecelle.pdf)
2 Ïîñòàíîâëåíèå Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí îò 26.12.2018 ã., ¹ ÏÏ–4079
«Î äàëüíåéøèõ ìåðàõ ïî ñîçäàíèþ ñèñòåìû îôîðìëåíèÿ è âûäà÷è áèîìåòðè÷åñêîãî ïàñïîðòà ãðàæäàíèíà
Ðåñïóáëèêè Óçáåêèñòàí äëÿ âûåçäà çà ãðàíèöó è ìîäåðíèçàöèè áèîìåòðè÷åñêîé ïàñïîðòíîé ñèñòåìû
Ðåñïóáëèêè Óçáåêèñòàí», (http://lex.uz/docs/1729274).
3 Ïîðÿäîê âûåçäà è íàõîæäåíèÿ ãðàæäàí Ðåñïóáëèêè Óçáåêèñòàí çà ðóáåæîì, ñàéò Ìèíèñòåðñòâà
èíîñòðàííûõ äåë Ðåñïóáëèêè Óçáåêèñòàí (https://mfa.uz/ru/consular/nobio/).
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Äàâëàò áîø³àðóâè òèçèìèäà îëèá áîðèëãàí
èñëîµîòëàð, øó æóìëàäàí, ìàúìóðèé ñîµàäàãè
èñëîµîòëàð ´çèãà õîñ òàðèõèé, ñè¸ñèé, µó³ó³èé
¸êè ìàäàíèé õóñóñèÿòëàðäàí êåëèá ÷è³óâ÷è òàæ-
ðèáàãà àñîñëàíàäè.

Ê´ïãèíà äàâëàòëàðäà ìàúìóðèé èñëîµîòëàð-
íèíã ìà³ñàäè îììàâèé áîø³àðóâ òèçèìèíèíã
òðàíñïàðåíòëèãèãà µàìäà ìàúìóðèé âà ñóä ïðî-
öåäóðàëàðèíè òàêîìèëëàøòèðèøãà ³àðàòèëãàí.

¤çáåêèñòîí Ðåñïóáëèêàñèäà “ìàúìóðèé ñóä-
ëîâ” òóøóí÷àñè èëê ìàðîòàáà “òóìàí (øàµàð)
ñóäèíèíã ìàúìóðèé èøëàð á´éè÷à ñóäüÿñè” òó-
øóí÷àñè îñòèäà 1994 éèë 22 ñåíòÿáðäà ³àáóë
³èëèíãàí ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Ìàúìó-
ðèé æàâîáãàðëèê ò´²ðèñèäàãè êîäåêñè áèëàí
ìóñòàµêàìëàá ³´éèëäè. Ëåêèí, 23 éèë äàâîìèäà
áóíäàé ñóäüÿëàðíèíã ´çè ìàâæóä á´ëìàãàí.

Àìàëäàãè ³îíóí µóææàòëàðèäà ìàúìóðèé ñóä-
ëîâ ñèôàòèäà ôà³àòãèíà ìàúìóðèé µó³ó³áóçàð-

Õîæèåâ Ýðêèí Òóé²óíîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñè

Àêàäåìèÿñè äîöåíòè, þ.ô.í.

Øàéçàêîâ Øîäèÿð Èáðàãèìîâè÷,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñè
Àêàäåìèÿñè ´³èòóâ÷èñè, ìóñòà³èë èçëàíóâ÷è

ÎÌÌÀÂÈÉ-¥Ó£Ó£ÈÉ ÌÓÍÎÑÀÁÀÒËÀÐÄÀÍ ÊÅËÈÁ
×È£ÀÄÈÃÀÍ ÍÈÇÎËÀÐÍÈÍÃ ÌÀÇÌÓÍ-ÌÎ¥ÈßÒÈ

ÂÀ ¤ÇÈÃÀ ÕÎÑ ÕÓÑÓÑÈßÒËÀÐÈ

Ìà³îëàäà õîðèæèé îëèìëàðíèíã èëìèé èçëàíèøëàðè àñîñèäà îììàâèé-µó³ó³èé ìóíîñàáàò, îììàâèé-µó³ó³èé íèçî,
ìàúìóðèé íèçî, ìàúìóðèé ñóä èøëàðèíè þðèòèø òóøóí÷àëàðèíèíã ìàçìóí-ìîµèÿòè òàä³è³ ³èëèíèá, ìóàëëèôëèê
òóøóí÷àëàðè èøëàá ÷è³èëãàí.

Â ñòàòüå íà îñíîâå íàó÷íûõ èññëåäîâàíèé çàðóáåæíûõ ó÷åíûõ èçó÷åíû ñîäåðæàíèå è ñóùíîñòü ïîíÿòèé ïóáëè÷íî-
ïðàâîâûõ îòíîøåíèé, ïóáëè÷íî-ïðàâîâîãî ñïîðà, àäìèíèñòðàòèâíîãî ñïîðà, àäìèíèñòðàòèâíîãî ñóäîïðîèçâîäñòâà è
ðàçðàáîòàíû àâòîðñêèå êîíöåïöèè.

On the basis of scientific researches of  foreign scientists legal  public relationship, public legal dispute, administrative
dispute, the meanings of the concepts of administrative court proceedings were studied, the opinions of the author were
developed in the article.

Òàÿí÷ ñ´çëàð: ìàúìóðèé ñóä, îììàâèé-µó³ó³èé ìóíîñàáàò, îììàâèé-µó³ó³èé íèçî, ìàúìóðèé íèçî, ìàúìóðèé ñóä
èøëàðèíè þðèòèø, ìàúìóðèé îðãàí.
Êëþ÷åâûå ñëîâà: àäìèíèñòðàòèâíûé ñóä, ïóáëè÷íî-ïðàâîâûå îòíîøåíèÿ, ïóáëè÷íî-ïðàâîâîé ñïîð, àäìèíèñòðàòèâíûé
ñïîð, àäìèíèñòðàòèâíîå ñóäîïðîèçâîäñòâî, àäìèíèñòðàòèâíûé îðãàí.
Key words: administrative court, public legal relationship, public legal dispute, administrative dispute, administrative court
proceedings, administrative body.

ëèê èøëàðèíè ê´ðèá ÷è³èø áåëãèëàíãàí µàìäà
áóíäàé òîèôàäàãè èøëàð æèíîÿò, ôó³àðîëèê âà
õ´æàëèê (è³òèñîäèé) ñóäëàðè òîìîíèäàí òåãèø-
ëèëèãè á´éè÷à ê´ðèá ÷è³èëãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã
2017 éèë 21 ôåâðàëäàãè “¤çáåêèñòîí Ðåñïóáëè-
êàñè ñóä òèçèìè òóçèëìàñèíè òóáäàí òàêîìèë-
ëàøòèðèø âà ôàîëèÿòè ñàìàðàäîðëèãèíè îøè-
ðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà”ãè ÏÔ-4966-ñîí
Ôàðìîíè1 áèëàí ¤çáåêèñòîí Ðåñïóáëèêàñè Îëèé
ñóäèíèíã ìàúìóðèé èøëàð á´éè÷à ñóäëîâ µàéúà-
òè, £îðà³àëïî²èñòîí Ðåñïóáëèêàñè, âèëîÿòëàð âà
Òîøêåíò øàµàð ìàúìóðèé ñóäëàðè, òóìàí (øà-
µàð) ìàúìóðèé ñóäëàðè òàøêèë ýòèëäè.

Óøáó ñóäëàð ìàúìóðèé µó³ó³áóçàðëèêëàð
ò´²ðèñèäàãè èøëàð áèëàí áèðãàëèêäà îììàâèé-
µó³ó³èé ìóíîñàáàòëàðäàí êåëèá ÷è³àäèãàí äàâ-
ëàò îðãàíëàðè, ôó³àðîëàðíèíã ´çèíè ´çè áîø-
³àðèø îðãàíëàðè, øóíèíãäåê óëàð ìàíñàáäîð

ÌÓÍÎÑÀÁÀÒ
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øàõñëàðèíèíã õàòòè-µàðàêàòëàðè (³àðîðëàðè)
áèëàí áî²ëè³ íèçîëàðíè ê´ðèá ÷è³èøè áåëãè-
ëàíäè.

Øó ´ðèíäà “îììàâèé-µó³ó³èé ìóíîñàáàò”,
“îììàâèé-µó³ó³èé íèçî”, “ìàúìóðèé íèçî” âà
“ìàúìóðèé ñóä èøëàðèíè þðèòèø” òóøóí÷àëà-
ðèíè àíãëàá îëèø çàðóðèÿòè ïàéäî á´ëàäè.

Èëìèé èçëàíèøëàðäà “îììàâèé-µó³ó³èé ìó-
íîñàáàò”ëàðãà òàúðèô áåðèëãàíäà, óíèíã îììà-
âèé µó³ó³ íîðìàëàðè áèëàí òàðòèáãà ñîëèíãàí
èæòèìîèé ìóíîñàáàòëàð ýêàíëèãè ê´ðñàòèá ́ òèë-
ãàí.

Îììàâèé-µó³ó³èé ìóíîñàáàòëàðíèíã àñîñèé
õóñóñèÿòè ñèôàòèäà ýñà, óíäà èøòèðîê ýòóâ÷è òî-
ìîíëàðíèíã áèðè ñèôàòèäà äàâëàò µîêèìèÿòè
ñóáúåêòèíèíã èøòèðîê ýòèøè áåëãèëàíãàí. Èë-
ìèé àäàáè¸òëàðäà áóíäàé ³àðàøëàðíèíã òàðàô-
äîðëàðè êóï÷èëèê ýêàíëèãèíè ê´ðèø ìóìêèí.

Ëåêèí, áèçíèíã ôèêðèìèç÷à, µîçèðãè êóíäà
îììàâèé-µó³ó³èé ìóíîñàáàòëàðíèíã ñóáúåêòëà-
ðè ñèôàòèäà áèð òîìîíäà æèñìîíèé âà þðèäèê
øàõñëàðíè, èêêèí÷è òîìîíäà ýñà ôà³àòãèíà äàâ-
ëàò îðãàíëàðèíè ýìàñ, áàëêè µîêèìèÿò âàêîëàò-
ëàðèãà ýãà á´ëãàí òóðëè ñóáúåêòëàðíè ó÷ðàòèø
ìóìêèí.

Äåìîêðàòèê µó³ó³èé äàâëàòäà îëèá áîðèëà-
¸òãàí íîìàðêàçëàøòèðèø íàôà³àò äàâëàò îðãàí-
ëàðè òèçèìè è÷èäà, áàëêè óíäàí òàø³àðèäà µàì
þç áåðìî³äà. Æóìëàäàí, àéðèì äàâëàò ôóíêöèÿ-
ëàðè íîäàâëàò òàøêèëîòëàðèãà (ôó³àðîëèê æà-
ìèÿòè èíñòèòóòëàðèãà) ´òêàçèëìî³äà. Áó ´ç íàâ-
áàòèäà îììàâèé-µó³ó³èé ìóíîñàáàòëàðíèíã áèð
òîìîíèäà èøòèðîê ýòóâ÷è µîêèìèÿò âàêîëàòèãà
ýãà á´ëãàí ñóáúåêòëàð äîèðàñèíèíã êåíãàéèøè-
ãà îëèá êåëàäè.

Ìàñàëàí, ¤çáåêèñòîí Ðåñïóáëèêàñè ³îíóí-
÷èëèãèãà áèíîàí ôó³àðîëàð ´çèíè ´çè áîø³à-
ðèø îðãàíëàðèíèíã âà óëàð ìàíñàáäîð øàõñ-
ëàðèíèíã ³îíóí µóææàòëàðèãà ìîñ êåëìàéäè-
ãàí µàìäà ôó³àðîëàð ¸êè þðèäèê øàõñëàðíèíã
µó³ó³ëàðèíè âà ³îíóí áèëàí ³´ðè³ëàíàäèãàí
ìàíôààòëàðèíè áóçàäèãàí ³àðîðëàðè, µàðàêàò-
ëàðè (µàðàêàòñèçëèãè) óñòèäàí ìàúìóðèé ñóäãà
ìóðîæààò ³èëèø áåëãèëàíãàí. Äåìàê, ìàúìó-
ðèé ñóääà îììàâèé-µó³ó³èé ìóíîñàáàòëàðäàí
êåëèá ÷è³àäèãàí íèçî ê´ðèá ÷è³èëà¸òãàíäà,
ôó³àðîëàðíèíã ´çèíè ´çè áîø³àðèø îðãàíè
µîêèìèÿò âàêîëàòèãà ýãà á´ëãàí ñóáúåêò ñèôà-
òèäà íàìî¸í á´ëàäè.

Ìàúìóðèé µó³ó³ âà ïðîöåññ ñîµàñèäà êåíã
äîèðàäà èçëàíèøëàð îëèá áîðãàí Þ.À.Òèõîìè-
ðîâíèíã ôèêðè÷à, “îììàâèé-µó³ó³èé íèçî” — áó
âàêîëàòëè äàâëàò îðãàíëàðè òîìîíèäàí îììà-
âèé (æàìîàò) õóñóñèÿòèãà ýãà á´ëãàí âà ³îíóí
áèëàí ´ðíàòèëãàí ïðîöåññóàë òàðòèáäà ê´ðèá
÷è³èëàäèãàí íèçîäèð. Þçàãà êåëãàí íèçî, àãàð-

äà îììàâèé µó³ó³ ñîµàëàðè (êîíñòèòóöèÿâèé, ìàú-
ìóðèé, ìîëèÿ, ñîëè³, ìåµíàò âà µ.ê.ëàð)ãà òåãèø-
ëè ìàñàëàëàðíè ³àìðàá îëàäèãàí á´ëñà, áóí-
äàé íèçîëàð îììàâèé-µó³ó³èé µèñîáëàíàäè2.

Øó ´ðèíäà òàúêèäëàá ´òèø ëîçèìêè, îììà-
âèé-µó³ó³èé íèçîëàðíèíã ́ çèãà õîñ õóñóñèÿòè øóí-
äàêè, óøáó íèçîëè ìóíîñàáàò èøòèðîê÷èëàðè
µó³ó³èé æèµàòäàí òåíã ýìàñ. Æóìëàäàí, Ä.Ì.Çà-
ìûøëÿåâíèíã ê´ðñàòèøè÷à, µàð ³àíäàé îììàâèé-
µó³ó³èé íèçîíèíã õóñóñèÿòè óíäà èøòèðîê ýòóâ-
÷èëàðíèíã áèðè µîêèìèÿò ôóíêöèÿëàðèãà ýãà
á´ëãàíëèãè ñàáàáëè íèçîëè ìóíîñàáàò ñóáúåêò-
ëàðè òåíã ýìàñ. Øó ñàáàáëè µàì áó µîëàò ìàç-
êóð ìóíîñàáàòëàðíè òàðòèáãà ñîëèøíèíã àëî-
µèäà òàðòèáîòèíè âà àëîµèäà þðèñäèêöèÿíè òà-
ëàá ýòàäè3.

“Îììàâèé-µó³ó³èé íèçî” âà “ìàúìóðèé-µó³ó³èé
íèçî” òóøóí÷àëàðè ê´ïãèíà µîëàòëàðäà áèð áó-
òóí ¸êè èêêèí÷èñè áèðèí÷èñèíèíã áèð ³èñìè ñè-
ôàòèäà íàìî¸í á´ëèøè ìóìêèí. Æóìëàäàí,
Ò.Â.Ïåøêîâíèíã ôèêðèãà ê´ðà, ìàúìóðèé-µó³ó³èé
íèçîëàðãà òîìîíëàðíèíã áèðè ñèôàòèäà èæðî
µîêèìèÿòè îðãàíëàðè, øóíèíãäåê äàâëàò áîø³à-
ðóâèíè àìàëãà îøèðóâ÷è áîø³à îðãàíëàð âà
óëàðíèíã ìàíñàáäîð øàõñëàðè èøòèðîê ýòãàí
áàð÷à íèçîëàð êèðàäè4.

À.Á.Çåëåíöîâíèíã ôèêðè÷à, ìàúìóðèé-µó³ó³èé
íèçî — ôó³àðîëàðíèíã µó³ó³ âà ìàæáóðèÿòëàðè
¸êè ìàúìóðèé äàâëàò µîêèìèÿòè îðãàíëàðè ìàí-
ñàáäîð øàõñëàðèíèíã µàòòè-µàðàêàòëàðè âà
³àðîðëàðèíèíã ³îíóíèéëèãè ìàñàëàëàðè á´éè-
÷à ìàúìóðèé µó³ó³èé ìóíîñàáàòäèð5.

Þðèäèê àäàáè¸òëàðäà ìàúìóðèé-µó³ó³èé íè-
çîãà íèñáàòàí èêêè õèë êîíöåïöèÿ: ôîðìàë âà
ìîääèé êîíöåïöèÿëàð èëãàðè ñóðèëàäè.

Ôîðìàë êîíöåïöèÿãà áèíîàí ìàúìóðèé-
µó³ó³èé íèçî ³îíóí÷èëèê áèëàí ´ðíàòèëãàí ìàõ-
ñóñ ïðîöåäóðà àñîñèäà ñóä òîìîíèäàí µàë ³èëè-
íèøè áèëàí òàâñèôëàíàäè. Ëåêèí, áó êîíöåïöèÿ
îð³àëè ìàúìóðèé-µó³ó³èé íèçîíèíã ìàçìóí-ìî-
µèÿòè âà õóñóñèÿòëàðèíè ò´ëè³ î÷èá áåðèá
á´ëìàéäè.

Ìîääèé êîíöåïöèÿäà, îëèìëàð, ìóíîñàáàò òî-
ìîíëàðèíèíã ñóáúåêòèâ òàðêèáèãà ýúòèáîðíè
³àðàòàäèëàð. Òàä³è³îò÷èëàðíèíã ôèêðè÷à, íè-
çîíè þçàãà êåëòèðãàí ìóíîñàáàòëàðíèíã õóñó-
ñèÿòëàðè áàð÷à µó³ó³èé íèçîëàð ´ðòàñèäà ìàú-
ìóðèé-µó³ó³èé íèçîíè àæðàòàäè. Ìóíîñàáàòëàð-
íèíã õóñóñèÿòëàðè, áèðèí÷è ãàëäà, óíèíã õóñó-
ñèé ¸êè îììàâèé µó³ó³³à òààëëó³ëèëèãè áèëàí
áåëãèëàíàäè. Àãàðäà µîêèìèÿò âàêîëàòëàðèãà ýãà
á´ëãàí ñóáúåêò õóñóñèé µó³ó³ íîðìàëàðèíè òàò-
áè³ ýòñà, áóíäà ìàúìóðèé-µó³ó³èé íèçî ìàâæóä
ýìàñ. Àêñèí÷à, þçàãà êåëãàí ìàñàëà îììàâèé
µó³ó³ãà òààëëó³ëè á´ëñà, ìàúìóðèé-µó³ó³èé íèçî
á´ëèøè ìóìêèí.
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Í.Þ.Õàìàíåâà “ìàúìóðèé-µó³ó³èé íèçî” òó-
øóí÷àñèíè þðèäèê íèçîíèíã áèð ê´ðèíèøè ñè-
ôàòèäà òàúðèôëàá, ìàçêóð íèçî áîø³àðóâ æà-
ðà¸íèäà þçàãà êåëèøè, ñóáúåêòëàðíèíã àëîµè-
äà ìà³îìãà ýãà ýêàíëèãè âà íèçîíèíã ìàõñóñ
òàðòèáäà µàë ýòèëèøè ñèíãàðè õóñóñèÿòëàðèíè
ê´ðñàòèá ´òàäè6.

Àéðèì µó³ó³øóíîñ îëèìëàð ýñà, ìàúìóðèé
íèçî òóøóí÷àñèäà òóðëè ñóáúåêòëàðíèíã õóë³-àò-
âîðèíè, µó³ó³ëàðè âà ìàæáóðèÿòëàðèíè áåëãè-
ëàá áåðóâ÷è ìîääèé µó³ó³ íîðìàëàðèíè ³´ëëàø
á´éè÷à þçàãà êåëàäèãàí êåëèøìîâ÷èëèêêà ýúòè-
áîð ³àðàòàäè7.

Ìàúìóðèé-µó³ó³èé íèçîëàð ñîµàñèäà êîìïëåêñ
òàðçäà èëìèé èçëàíèøëàð îëèá áîðãàí Å.Á.Ëóïà-
ðåâíèíã ôèêðè÷à, ìàúìóðèé-µó³ó³èé íèçîëàðíèíã
áîø³à µó³ó³èé íèçîëàðäàí àñîñèé ôàð³è, óíèíã
ìàõñóñ ñóáúåêò òàðêèáèãà âà îáúåêòãà ýãà ýêàíëè-
ãèäèð. Ìàúìóðèé-µó³ó³èé íèçîëàðíèíã ìàõñóñ
ñóáúåêòè ñèôàòèäà äàâëàò áîø³àðóâè âàêîëàòëà-
ðèãà ýãà á´ëãàí øàõñ ¸êè òàøêèëîò íàìî¸í á´ëà-
äè. Ìàúìóðèé-µó³ó³èé íèçîëàðíèíã îáúåêòè á´ëèá
ýñà, áîø³àðóâ µó³ó³ëàðèíè, ³îíóíèé ìàíôààòëàð-
íè âà îììàâèé áîø³àðóâ ìàæáóðèÿòëàðèíè àìàëãà
îøèðèø òàðòèáèíè µèìîÿ ³èëèø µèñîáëàíàäè.
Ìàúìóðèé-µó³ó³èé íèçîëàðíèíã ïðåäìåòè — äàâ-
ëàò-µîêèìèÿò âàêîëàòëàðè áåðèëãàí îðãàí ¸êè
øàõñíèíã ñóáúåêòèâ áîø³àðóâ µó³ó³ëàðè, ìàæáó-
ðèÿòëàðíè àìàëãà îøèðèø òàðòèáè, òàúìèíëàí-
ìàãàí îììàâèé áîø³àðóâ ìàíôààòè. Îììàâèé
µó³ó³ëàð, ìàíôààòëàð âà ìàæáóðèÿòëàðíèíã áîø-
³àðóâ õóñóñèÿòèãà ýãà ýêàíëèãè ìàúìóðèé-µó³ó³èé
íèçîëàðíè áîø³à µó³ó³èé íèçîëàðäàí àæðàòèá
òóðóâ÷è ìåçîíëàðäàí áèðèäèð8.

¥ó³ó³øóíîñ îëèì Þ.Ì.Êîçëîâíèíã ôèêðèãà
ê´ðà, ìàúìóðèé-µó³ó³èé íèçîëàð àíè³ ìàúìóðèé-
µó³ó³èé ìóíîñàáàò èøòèðîê÷èëàðèäàí áèðèãà
òåãèøëè µó³ó³ëàð âà ³îíóíèé ìàíôààòëàðíèíã
áîø³àñè òîìîíèäàí áóçèëèøè ¸êè ³àíäàéäèð
òàðçäà íîõóø µîëàòëàðíèíã þçàãà êåëèøè áè-
ëàí ïàéäî á´ëàäè9.

Þ³îðèäàãè îëèìëàðíèíã ôèêðèãà ³´øèëãàí
µîëäà, áèçíèíã ôèêðèìèç÷à, ìàúìóðèé-µó³ó³èé
íèçî áó — ìàúìóðèé-µó³ó³èé ìóíîñàáàò ñóáúåê-
òëàðè òîìîíèäàí îììàâèé-µó³ó³èé ìóíîñàáàò-
ëàð þçàñèäàí íèçîëàøèø æàðà¸íèäèð.

À.Â.Ãëîäèíà µàì îììàâèé-µó³ó³èé íèçîëàð òó-
øóí÷àñèãà ò´õòàëèá, óíè þ³îðèäàãè îëèìëàð ñèí-
ãàðè ´çàðî òåíã á´ëìàãàí ñóáúåêòëàð ´ðòàñèäà
þçàãà êåëàäèãàí êåëèøìîâ÷èëèê ñèôàòèäà ê´ðñà-
òèá, áèð òîìîíäà µàììà âà³ò èæðî µîêèìèÿòè
îðãàíè ¸êè äàâëàò áîø³àðóâèíè àìàëãà îøè-
ðóâ÷è áîø³à äàâëàò îðãàíè âà ìàíñàáäîð øàõñ
òóðàäè, øóíèíãäåê îììàâèé µó³ó³ëàð âà ìàíôà-
àòëàð áóçèëèøèãà îëèá êåëãàí ìàçêóð øàõñëàð-
íèíã ³àðîðëàðè, µàðàêàòëàðè (µàðàêàòñèçëèãè)

áèëàí, íîðìàòèâ-µó³ó³èé µóææàòëàð µàìäà áîø-
³à îììàâèé ³àðîðëàð âà µàðàêàòëàð áèëàí
áî²ëè³ á´ëàäè, äåãàí ôèêðíè áèëäèðàäè. Øó áè-
ëàí áèðãà óíèíã ê´ðñàòèøè÷à, îììàâèé-µó³ó³èé
íèçîíèíã ìàâæóäëèãè âà óíèíã ñóä îðãàíëàðèãà
ê´ðèá ÷è³èø âà µàë ýòèø ó÷óí áåðèëãàíëèãè “ìàú-
ìóðèé èø” ê´ðèíèøèäà µó³ó³èé ôåíîìåííè þçà-
ãà êåëòèðàäè.

Ìàñàëàí, Ðîññèÿ Ôåäåðàöèÿñèíèíã Ìàúìó-
ðèé ñóä èøëàðèíè þðèòèø êîäåêñèäà ìàúìóðèé
èø þðèòèø òàðòèáèäà ê´ðèá ÷è³èëàäèãàí èø-
ëàð òîèôàëàðè ê´ðñàòèá ´òèëãàí á´ëèá, áóíäà
ê´ðèá ÷è³èø ïðåäìåòè ñèôàòèäà îììàâèé-µó³ó³èé
ìàíôààòëàð áèëàí áî²ëè³ á´ëãàí µîêèìèÿò
îðãàíëàðè, óëàð ìàíñàáäîð øàõñëàðè ³àðîð-
ëàðè, µàðàêàòëàðè (µàðàêàòñèçëèãè), íîðìàòèâ-
µó³ó³èé àêòëàð, áîø³à îììàâèé ³àðîð âà µàðà-
êàòëàð á´éè÷à íèçîëè ìóíîñàáàò ñóáúåêòëàðè
´ðòàñèäà þçàãà êåëàäèãàí îììàâèé-µó³ó³èé íèçî
íàìî¸í á´ëàäè10.

Óêðàèíà Ðåñïóáëèêàñèíèíã Ìàúìóðèé ñóä èø-
ëàðèíè þðèòèø êîäåêñèãà áèíîàí ìàúìóðèé èø
þðèòèø òàðòèáèäà ê´ðèá ÷è³èëàäèãàí îììàâèé-
µó³ó³èé íèçîëàðãà ³óéèäàãèëàð êèðàäè:

— æèñìîíèé âà þðèäèê øàõñëàðíèíã µîêèìè-
ÿò âàêîëàòëàðèãà ýãà á´ëãàí ñóáúåêòíèíã ³àðî-
ðè, µàðàêàòè ¸êè µàðàêàòñèçëèãè þçàñèäàí øè-
êîÿò ³èëèøè á´éè÷à íèçîëàð;

— ôó³àðîëàðíè îììàâèé õèçìàòãà ³àáóë
³èëèø þçàñèäàí íèçîëàð;

— µîêèìèÿò âàêîëàòëàðèãà ýãà á´ëãàí ñóáúåêò-
ëàð ´ðòàñèäà áîø³àðóâ âàêîëàòëàðèíè àìàëãà
îøèðèø, ³óéè îðãàí ¸êè áîø³à îðãàíãà ´òêà-
çèëãàí âàêîëàòëàð á´éè÷à íèçîëàð;

— ìàúìóðèé øàðòíîìàëàðíè òóçèø, èæðî
ýòèø, òóãàòèø, áåêîð ³èëèø ¸êè µà³è³èé ýìàñ
äåá òîïèø á´éè÷à þçàãà êåëàäèãàí íèçîëàð;

— Óêðàèíà Êîíñòèòóöèÿñè âà ³îíóíëàðèäà
áåëãèëàíãàí òàðòèáäà µîêèìèÿò âàêîëàòëàðèãà
ýãà á´ëãàí ñóáúåêòíèíã ìóðîæààòè á´éè÷à íèçî-
ëàð;

— ñàéëîâ æàðà¸íè ¸êè ðåôåðåíäóì áèëàí
áî²ëè³ ìóíîñàáàòëàðãà òààëëó³ëè íèçîëàð;

— æèñìîíèé âà þðèäèê øàõñëàðíèíã îììà-
âèé àõáîðîòíè òà³äèì ýòóâ÷è ´ðòàñèäà îììàâèé
àõáîðîòíè îëèø á´éè÷à ³àáóë ³èëèíãàí ³àðîð,
µàðàêàò ̧ êè µàðàêàòñèçëèê óñòèäàí øèêîÿò ³èëèø
þçàñèäàí íèçîëàð;

— æèñìîíèé âà þðèäèê øàõñëàðíèíã “Ìóäî-
ôàà ýµòè¸æëàðèíè òàúìèíëàø ó÷óí òîâàðëàð,
èøëàð âà õèçìàòëàðíè ñîòèá îëèøíè àìàëãà
îøèðèøíèíã õóñóñèÿòëàðè ò´²ðèñèäà”ãè Óêðàè-
íà ³îíóíè àñîñèäà þçàãà êåëãàí ìóíîñàáàòëàð-
äà áóþðòìà÷èíèíã ³àðîðëàðèíè, µàðàêàòëàðè
âà µàðàêàòñèçëèãè óñòèäàí øèêîÿò ³èëèø þçà-
ñèäàí íèçîëàð11.
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Îçàðáàéæîí Ðåñïóáëèêàñèíèíã Ìàúìóðèé
ïðîöåññóàë êîäåêñèãà áèíîàí ìàúìóðèé èø þðè-
òèø òàðòèáèäà ê´ðèá ÷è³èëàäèãàí îììàâèé-
µó³ó³èé íèçîëàðãà ³óéèäàãèëàð êèðàäè:

— ìàúìóðèé îðãàíëàð òîìîíèäàí øàõñíèíã
µó³ó³ëàðè âà ìàæáóðèÿòëàðè þçàñèäàí ³àáóë
³èëèíãàí ìàúìóðèé àêòëàð (áåêîð ³èëèø ¸êè
´çãàðòèðèø) µà³èäàãè íèçîëàð;

— ìàúìóðèé îðãàíãà ìàúìóðèé àêò ³àáóë
³èëèø ìàæáóðèÿòèíè þêëàø âà ìàúìóðèé îðãàí-
íèíã µàðàêàòñèçëèãèäàí µèìîÿ ³èëèø µà³èäàãè
íèçîëàð;

— ìàúìóðèé îðãàí òîìîíèäàí ìóàéÿí ìàúìó-
ðèé µàðàêàòëàðíè àìàëãà îøèðèø áèëàí áî²-
ëè³ á´ëìàãàí íèçîëàð;

— øàõñíèíã µó³ó³ âà ýðêèíëèêëàðèíè áåâî-
ñèòà áóçàäèãàí, ìàúìóðèé îðãàí òîìîíèäàí ìàú-
ìóðèé àêòíè ÷è³àðèø áèëàí áî²ëè³ á´ëìàãàí íî-
³îíóíèé àðàëàøóâëàðäàí µèìîÿ ³èëèø µà³èäà-
ãè íèçîëàð;

— ìàúìóðèé µó³ó³èé ìóíîñàáàòëàð ìàâæóä
¸êè ìàâæóä ýìàñëèãè, øóíèíãäåê, ìàúìóðèé àêò-
ëàðíè µà³è³èé ýìàñ äåá òîïèø µà³èäàãè íèçî-
ëàð;

— íîðìàòèâ òóñäàãè µóææàòëàðíèíã ³îíóíãà
ìóâîôè³ëèãèíè òåêøèðèø ò´²ðèñèäàãè íèçîëàð,
Îçàðáàéæîí Ðåñïóáëèêàñè Êîíñòèòóöèÿâèé ñóäè
âàêîëàòèãà òåãèøëè µîëàòëàð áóíäàí ìóñòàñíî;

— ìàúìóðèé íèçîëàðíè µàë ýòèø áèëàí áî²-
ëè³ ìóëêèé òàëàáëàð á´éè÷à íèçîëàð, øóíèíã-
äåê íî³îíóíèé ³àðîðëàð (ìàúìóðèé µóææàòëàð)
¸êè ìàúìóðèé îðãàíëàðíèíã µàðàêàò ¸êè µàðà-
êàòñèçëèãè î³èáàòèäà åòêàçèëãàí çàðàðíè óíäè-
ðèø áèëàí áî²ëè³ íèçîëàð;

— ìàµàëëèé ́ çèíè ́ çè áîø³àðèø îðãàíëàðè-
íèíã ìàúìóðèé íàçîðàò îðãàíëàðè ôàîëèÿòèãà
³àðøè íèçîëàð12.

Þ³îðèäàãèëàðãà àñîñëàíàäèãàí á´ëñàê,
µó³ó³øóíîñ îëèìëàð òîìîíèäàí “îììàâèé-
µó³ó³èé íèçî” (âà õóñóñàí óíèíã àñîñèé ê´ðèíè-
øè µèñîáëàíãàí “ìàúìóðèé-µó³ó³èé íèçî”)íèíã
áèð íå÷à óìóìèé õóñóñèÿòëàðè ê´ðñàòèá ´òèë-
ãàí:

áèðèí÷èäàí, îììàâèé-µó³ó³èé íèçîëàð îììà-
âèé µó³ó³ ñîµàëàðèãà òåãèøëè ìàñàëàëàðíè ³àì-
ðàá îëàäè;

èêêèí÷èäàí, îììàâèé-µó³ó³èé íèçîëàðäà ìó-
íîñàáàò èøòèðîê÷èëàðèäàí áèðè ñèôàòèäà µîêè-
ìèÿò âàêîëàòëàðèãà ýãà á´ëãàí ñóáúåêò íàìî¸í
á´ëàäè µàìäà ìóíîñàáàò èøòèðîê÷èëàðè òåíã
ýìàñ;

ó÷èí÷èäàí, îììàâèé-µó³ó³èé íèçîëàðíè µàë
ýòèøíèíã ìàõñóñ òàðòèáè æîðèé ýòèëàäè;

ò´ðòèí÷èäàí, îììàâèé-µó³ó³èé íèçîëàð òóðëè
ñóáúåêòëàðíèíã µó³ó³ëàðè âà ìàæáóðèÿòëàðèíè,
óëàðíèíã õàòòè-µàðàêàòëàðèíè áåëãèëàá áåðóâ-

÷è ìîääèé µó³ó³ íîðìàëàðèíè ³´ëëàø á´éè÷à
þçàãà êåëàäè;

áåøèí÷èäàí, îììàâèé-µó³ó³èé íèçîëàð µîêè-
ìèÿò ñóáúåêòëàðè ³àðîðëàðè âà µàðàêàòëàðè
(µàðàêàòñèçëèãè), íîðìàòèâ-µó³ó³èé µóææàòëàð,
áîø³à îììàâèé ³àðîðëàð âà µàðàêàòëàð á´éè-
÷à þçàãà êåëàäè.

Óøáó ìàñàëàëàð ¤çáåêèñòîí Ðåñïóáëèêàñè
³îíóí÷èëèãèäà ³àíäàé òàðòèáãà ñîëèíãàí?

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2018 éèë 25 ÿí-
âàðäà ³àáóë ³èëèíãàí Ìàúìóðèé ñóä èøëàðèíè
þðèòèø ò´²ðèñèäàãè êîäåêñèíèíã 26-ìîääàñè13-

ãà áèíîàí, ìàúìóðèé ñóäãà ôó³àðîëàð âà þðè-
äèê øàõñëàðíèíã áóçèëãàí ¸êè íèçîëàøèëà¸ò-
ãàí µó³ó³ëàðè, ýðêèíëèêëàðè âà ³îíóíèé ìàí-
ôààòëàðèíè µèìîÿ ³èëèø ò´²ðèñèäàãè, ìàúìóðèé
âà áîø³à îììàâèé-µó³ó³èé ìóíîñàáàòëàðäàí
êåëèá ÷è³àäèãàí èøëàð òààëëó³ëèäèð.

Ôó³àðîëàð âà þðèäèê øàõñëàðíèíã µó³ó³ëà-
ðè, ýðêèíëèêëàðè âà ³îíóíèé ìàíôààòëàðèíèíã
áóçèëèøè ̧ êè óøáó ñîµàäàãè íèçîäà èêêèí÷è òî-
ìîí ñèôàòèäà äàâëàò áîø³àðóâè îðãàíëàðè,
ìàúìóðèé-µó³ó³èé ôàîëèÿòíè àìàëãà îøèðèøãà
âàêîëàòëè á´ëãàí áîø³à îðãàíëàð, ôó³àðîëàð
´çèíè ́ çè áîø³àðèø îðãàíëàðè âà óëàðíèíã ìàí-
ñàáäîð øàõñëàðè íàìî¸í á´ëàäè.

Áóíäàí òàø³àðè, ¤çáåêèñòîíäà ìàúìóðèé ñóä
èøëàðèíè þðèòèøäà ïðåäìåò ñèôàòèäà þ³îðè-
äà ñàíàá ́ òèëãàí øàõñëàðíèíã ³àðîðëàðè, µàðà-
êàòëàðè (µàðàêàòñèçëèãè) áèëàí áèð ³àòîðäà,
èäîðàâèé íîðìàòèâ-µó³ó³èé µóææàòëàð µàì íà-
ìî¸í á´ëàäè.

ßíà áèð àíè³ëàøòèðèá îëèøèìèç ëîçèì
á´ëãàí òóøóí÷àëàðäàí áèðè “ìàúìóðèé ñóä èø-
ëàðèíè þðèòèø” òóøóí÷àñèäèð.

¥ó³ó³øóíîñ È.Ì.Ãàëèéíèíã ôèêðè÷à, “ìàúìó-
ðèé ñóä èøëàðèíè þðèòèø — ìàúìóðèé ïðîöåñ-
ñóàë ³îíóí÷èëèê íîðìàëàðèäà áåëãèëàíãàí òàð-
òèáäà ñóäëàð òîìîíèäàí ìàúìóðèé èøëàðíè
ê´ðèá ÷è³èø æàðà¸íèäèð”14.

Ä.Í.Áàõðàõíèíã ôèêðè÷à, ìàúìóðèé ñóä èø-
ëàðèíè þðèòèø áó — ñóäëàð òîìîíèäàí ìàúìó-
ðèé ïðîöåññóàë íîðìàëàðè àñîñèäà áåëãèëàí-
ãàí òàðòèáäà ³àðîð ³àáóë ³èëèø æàðà¸íèäèð15.

¥ó³ó³øóíîñ îëèìëàð Å.Ñ.Âàñèëüåâ âà Â.Ê.Íå-
õàé÷èê ìàúìóðèé ñóä èøëàðèíè þðèòèø — áó
áèðèí÷è íàâáàòäà îäèë ñóäëîâ á´ëèá, ôó³àðî-
ëàðíèíã âà þðèäèê øàõñëàðíèíã µó³ó³ëàðè, ýð-
êèíëèêëàðè âà ìàíôààòëàðèíè µèìîÿ ³èëèø
µàìäà ìàíñàáäîð øàõñëàðíèíã ´çáîøèì÷àëèê-
ëàðèíè îëäèíè îëèø ìà³ñàäèäà èõòèñîñëàøòè-
ðèëãàí ñóäëàð òîìîíèäàí àëîµèäà ïðîöåññóàë
òàðòèáäà ìàúìóðèé âà îììàâèé íèçîëàðíè ê´ðèá
÷è³èøäàí èáîðàò16 ýêàíëèãèíè òàúêèäëàéäè.

Å.Ñ.Âàñèëüåâ âà Â.Ê.Íåõàé÷èêëàðíèíã ³àðàø-
ëàðè È.Ì.Ãàëèé âà Ä.Í.Áàõðàõãà íèñáàòàí êåí-
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ãðî³ á´ëèá, îëèì ìàúìóðèé ñóäëàð òîìîíèäàí
ê´ðèá ÷è³èëàäèãàí íèçîëàðíè àëîµèäà àæðàò-
ãàí µîëäà ê´ðñàòàäè. Áèç µàì Å.Ñ.Âàñèëüåâ âà
Â.Ê.Íåõàé÷èêëàðíèíã ôèêðèãà ³´øèëãàí µîëäà,
ìàúìóðèé ñóä èøëàðèíè þðèòèø áó — ìàúìó-
ðèé îðãàíëàð áèëàí ìàúìóðèé âà áîø³à îììà-
âèé-µó³ó³èé ìóíîñàáàòëàð ñîµàñèäà êåëèá ÷è-
³àäèãàí ôó³àðîëàð âà þðèäèê øàõñëàðíèíã áó-
çèëãàí ¸êè íèçîëàøèëà¸òãàí µó³ó³ëàðè, ýðêèí-
ëèêëàðè âà ³îíóíèé ìàíôààòëàðèíè ìàúìóðèé
ñóä îð³àëè µèìîÿ ³èëèø æàðà¸íèäèð, äåãàí
ôèêðíè èëãàðè ñóðàìèç.

Ìàúìóðèé ñóä èøëàðèíè þðèòèø âàçèôàñè
ôà³àòãèíà ìàúìóðèé ñóäëàðãà áåðèëãàí á´ëèá,
óøáó ñóäëàð áèð òîìîíäàí îììàâèé-µó³ó³èé ìó-
íîñàáàòëàð áèëàí áî²ëè³ íèçîëàðíè ê´ðèá ÷è³-
ñà, èêêèí÷è òîìîíèäàí ìàúìóðèé µó³ó³áóçàðëèê
áèëàí áî²ëè³ èøëàðíè ê´ðàäè.

Ìàúìóðèé ñóä èøëàðèíè þðèòèø òóøóí÷àñè
êåíã ìàúíîäà á´ëèá, áåâîñèòà ìàúìóðèé-µó³ó³èé
íèçîëàðíè µàì ³àìðàá îëàäè µàìäà óíèíã ́ çèãà
õîñ õóñóñèÿòëàðèäàí áèðè — áó áèð òîìîíäà
ìàúìóðèé îðãàíëàðíèíã ìàâæóäëèãèäèð.

Ìàúìóðèé ñóä èøëàðèíè þðèòèø æàðà¸íèäà
àíè³ëàøòèðèëèøè ëîçèì á´ëãàí òóøóí÷àëàðäàí
ÿíà áèðè — áó “ìàúìóðèé îðãàí” òóøóí÷àñèäèð.

¤çáåêèñòîí Ðåñïóáëèêàñèäà “ìàúìóðèé îðãàí”
òóøóí÷àñè 2018 éèë 8 ÿíâàðäàãè ¤çáåêèñòîí Ðåñ-
ïóáëèêàñèíèíã “Ìàúìóðèé òàðòèá-òàîìèëëàð
ò´²ðèñèäà”ãè £îíóíè17 ³àáóë ³èëèíèøè áèëàí êè-
ðèá êåëäè. Óøáó £îíóííèíã 4-ìîääàñèãà áèíî-
àí ìàúìóðèé îðãàíëàð — ìàúìóðèé-µó³ó³èé ôàî-
ëèÿò ñîµàñèäà ìàúìóðèé áîø³àðóâ âàêîëàòè áå-
ðèëãàí îðãàíëàð, øó æóìëàäàí äàâëàò áîø³à-
ðóâè îðãàíëàðè, ìàµàëëèé èæðî ýòóâ÷è µîêèìè-
ÿò îðãàíëàðè, ôó³àðîëàðíèíã ´çèíè ´çè áîø³à-
ðèø îðãàíëàðè, øóíèíãäåê óøáó ôàîëèÿòíè
àìàëãà îøèðèøãà âàêîëàòëè á´ëãàí áîø³à òàø-
êèëîòëàð âà ìàõñóñ òóçèëãàí êîìèññèÿëàð µèñîá-
ëàíàäè.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Ìàúìóðèé ñóä
èøëàðèíè þðèòèø ò´²ðèñèäàãè êîäåêñè18 27-ìîä-
äàñèäà “äàâëàò áîø³àðóâè îðãàíëàðè, ìàúìó-
ðèé-µó³ó³èé ôàîëèÿòíè àìàëãà îøèðèøãà âàêî-
ëàòëè á´ëãàí áîø³à îðãàíëàð” — ìàúìóðèé
îðãàí ñèôàòèäà èôîäàëàíãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã
“Ðåñïóáëèêà äàâëàò áîø³àðóâè îðãàíëàðè òè-
çèìèíè òàêîìèëëàøòèðèø ò´²ðèñèäà”ãè 2003 éèë
9 äåêàáðäàãè ÏÔ-3358-ñîí Ôàðìîíè19ãà áèíî-
àí âàçèðëèêëàð, äàâëàò ³´ìèòàëàðè, ³´ìèòàëàð,
àãåíòëèêëàð, øóíèíãäåê óëàð µóçóðèäà âà ¤çáå-
êèñòîí Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè µóçó-
ðèäà òàøêèë ýòèëàäèãàí äàâëàò áîø³àðóâè òó-
çèëìàëàðè ðåñïóáëèêà äàâëàò áîø³àðóâè îðãàí-
ëàðèäèð.

£îíóí÷èëèêêà áèíîàí, ¤çáåêèñòîí Ðåñïóáëè-
êàñè Âàçèðëàð Ìàµêàìàñè äàâëàò áîø³àðóâè
îðãàíëàðèäàí òàø³àðè õ´æàëèê áîø³àðóâè
îðãàíëàðèãà µàì ðàµáàðëèê ³èëàäè.

Òàáèèé ñàâîë òó²èëàäè, õ´æàëèê áîø³àðóâè
îðãàíè “ìàúìóðèé îðãàí” òàðêèáèãà êèðàäèìè?

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã
“Õ´æàëèê áîø³àðóâ îðãàíëàðè òèçèìèíè òàêî-
ìèëëàøòèðèø ò´²ðèñèäà”ãè 2003 éè 22 äåêàáð-
äàãè ÏÔ-3366-ñîí Ôàðìîíè20ãà áèíîàí ³óéè-
äàãè àñîñèé òàøêèëèé-µó³ó³èé øàêëëàðäà òàø-
êèë ýòèëàäèãàí õ´æàëèê áèðëàøìàëàðè:

1) òàðêèáèãà êèðóâ÷è êîðõîíàëàðíèíã õ´æà-
ëèê áèðëàøìàñèãà òåãèøëè á´ëãàí àêöèÿ ïàêåò-
ëàðè îð³àëè àíà øó êîðõîíàëàðíèíã õ´æàëèê
áîø³àðóâèíè àìàëãà îøèðóâ÷è àêöèÿäîðëèê êîì-
ïàíèÿëàðè, øó æóìëàäàí äàâëàò-àêöèÿäîðëèê
êîìïàíèÿëàðè;

2) ìóàññèñ-êîðõîíàëàð òîìîíèäàí óëàð ôàî-
ëèÿòèãà ê´ìàêëàøèø ó÷óí ìóàññèñ-êîðõîíàëàð-
íèíã àêöèÿëàðè ïàêåòëàðèíè áîø³àðèø µó³ó³èñèç
àéðèì óìóìèé âàçèôàëàðíè óëàðãà òîïøèðèø
é´ëè áèëàí èõòè¸ðèéëèê àñîñèäà òàøêèë ³èëè-
íàäèãàí óþøìàëàð õ´æàëèê áîø³àðóâè îðãàí-
ëàðè µèñîáëàíàäè.

Óøáó Ôàðìîíãà áèíîàí äàâëàò áîø³àðóâè,
øó æóìëàäàí òà³ñèìëàø âàçèôàëàðè, øóíèíã-
äåê óëàðíèíã òàðêèáèãà êèðóâ÷è êîðõîíàëàð
ôàîëèÿòèãà ìàúìóðèé àðàëàøóâ õ´æàëèê áîø-
³àðóâè îðãàíëàðèíèíã âàêîëàòèãà êèðìàéäè.

Þ³îðèäàãèëàðäàí êåëèá ÷è³àäèãàí á´ëñàê,
õ´æàëèê áîø³àðóâè îðãàíëàðè “ìàúìóðèé îðãàí”
òàðêèáèãà êèðìàéäè, øóíèíãäåê, óëàð òîìîíè-
äàí àìàëãà îøèðèëàäèãàí ôàîëèÿò ³îíóí µóæ-
æàòëàðèãà áèíîàí “ìàúìóðèé-µó³ó³èé ôàîëèÿò”
µèñîáëàíìàéäè.

Àìàëäàãè ³îíóí µóææàòëàðèäà “ìàúìóðèé-
µó³ó³èé ôàîëèÿòíè àìàëãà îøèðèøãà âàêîëàòëè
á´ëãàí îðãàíëàð” òóøóí÷àñè âà ð´éõàòè áåðèë-
ìàãàíëèãè ñàáàáëè, ìàúìóðèé ñóäëàðäà èøëàð-
íè ê´ðèá ÷è³èøäà àéðèì ìóàììîëàð þçàãà êåë-
ìî³äà.

Ìàúìóðèé îðãàí ñèôàòèäà òàë³èí ³èëèíãàí
íàâáàòäàãè îðãàí — áó “ìàµàëëèé èæðî ýòóâ÷è
µîêèìèÿò îðãàíè”.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 1993 éèë 2 ñåí-
òÿáðäàãè “Ìàµàëëèé äàâëàò µîêèìèÿòè ò´²ðèñè-
äà”ãè ³îíóíè21íèíã 1-ìîääàñè ìàµàëëèé âàêèë-
ëèê âà èæðîèÿ µîêèìèÿòèãà áà²èøëàíãàí á´ëèá,
óíäà ôà³àòãèíà âèëîÿòëàð, òóìàíëàð âà øàµàð-
ëàðäà (òóìàíãà á´éñóíàäèãàí øàµàðëàðäàí òàø-
³àðè) õàë³ äåïóòàòëàðè Êåíãàøëàðè äàâëàò µîêè-
ìèÿòèíèíã âàêèëëèê îðãàíè µèñîáëàíèøè áåëãè-
ëàá áåðèëãàí.

£îíóííèíã 22-ìîääàñèäà ýñà, ìàµàëëèé èæ-
ðîèÿ µîêèìèÿòè îðãàíëàðè (µîêèìëèêëàð) áîø-
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³àðìàëàð, á´ëèìëàð âà áîø³à á´ëèíìàëàðäàí
èáîðàò á´ëèá, óëàðíèíã ñòðóêòóðàñè, óëàðíè
òàøêèë ýòèø òàðòèáè âà ôàîëèÿòè ¤çáåêèñòîí
Ðåñïóáëèêàñè Âàçèðëàð Ìàµêàìàñè òàñäè³ëàé-
äèãàí òåãèøëè íèçîìëàð áèëàí áåëãèëàíàäè, äåá
ê´ðñàòèëãàí.

Ôó³àðîëàðíèíã ́ çèíè ́ çè áîø³àðèø îðãàí-
ëàðèãà êåëàäèãàí á´ëñàê, ¤çáåêèñòîí Ðåñïóá-
ëèêàñèíèíã 2013 éèë 22 àïðåëäàãè “Ôó³àðî-
ëàðíèíã ́ çèíè ́ çè áîø³àðèø îðãàíëàðè ò´²ðè-
ñèäà”ãè £îíóíè22íèíã 8-ìîääàñèãà áèíîàí øà-
µàð÷àëàð, ³èøëî³ëàð âà îâóëëàð, øóíèíãäåê
øàµàðëàðäàãè, øàµàð÷àëàðäàãè, ³èøëî³ëàð-
äàãè µàìäà îâóëëàðäàãè ìàµàëëàëàð ôó³àðî-
ëàð éè²èíëàðè — ôó³àðîëàðíèíã ´çèíè ´çè
áîø³àðèø îðãàíëàðè µèñîáëàíàäè. Ôó³àðî-

ëàðíèíã ´çèíè ´çè áîø³àðèø îðãàíëàðè äàâ-
ëàò µîêèìèÿòè îðãàíëàðè òèçèìèãà êèðìàéäè
âà ³îíóí µóææàòëàðè áèëàí áåðèëãàí ´ç âà-
êîëàòëàðèíè òåãèøëè µóäóä äîèðàñèäà àìàë-
ãà îøèðàäè.

Õóëîñà ´ðíèäà àéòèø ìóìêèíêè, îììàâèé
µó³ó³èé ìóíîñàáàòëàðäàí êåëèá ÷è³óâ÷è íèçî-
ëàð äîèðàñèíè àíè³ëàøòèðèø ìàúìóðèé ñóäëàð
òîìîíèäàí ê´ðèá ÷è³èëàäèãàí èøëàðíèíã ñèôà-
òèãà ´çèíèíã òàúñèðèíè ´òêàçàäè. Àéíè³ñà, ìàú-
ìóðèé ñóä èøëàðèíè þðèòèø ñóáúåêòëàðè òîìî-
íèäàí øàõñíèíã µó³ó³ âà ýðêèíëèêëàðèãà äàõë
³èëèø áèëàí áî²ëè³ íèçîëàð, ìàíñàáäîð øàõñ-
ëàðíèíã µàðàêàò ¸êè µàðàêàòñèçëèãè âà øó áè-
ëàí áî²ëè³ ìóíîñàáàòëàð ÷åãàðàñèíè áåëãèëàá
áåðàäè.
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ÌÀÚÌÓÐÈÉ ÑÓÄËÀÐÄÀ ÎÌÌÀÂÈÉ-¥Ó£Ó£ÈÉ
ÍÈÇÎËÀÐÄÀÍ ÊÅËÈÁ ×È£ÀÄÈÃÀÍ ÈØËÀÐÍÈ

Ê¤ÐÈËÈØÈÄÀ ÏÐÎÊÓÐÎÐ ÈØÒÈÐÎÊÈ

Óøáó ìà³îëàäà ìàìëàêàòèìèçäà ìàúìóðèé ñóäëàð òàøêèë ýòèëèøèíèíã çàðóðàòè, ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã
Ìàúìóðèé ñóä èøëàðèíè þðèòèø ò´²ðèñèäàãè êîäåêñè áèëàí òàðòèáãà ñîëèíàäèãàí µó³ó³èé ìóíîñàáàòëàð, ìàúìóðèé
ñóäëàðäà èøëàðíèíã ê´ðèëèøèäà ïðîêóðîð âàêîëàòèíè òàúìèíëàøíèíã õóñóñèÿòëàðè, ïðîêóðîðíèíã ñóääàãè ïðîöåññóàë
ìà³îìè âà âàçèôàëàðè õóñóñèäà ôèêð þðèòèëàäè.

Â íàñòîÿùåé ñòàòüå ïðèâåäåíû ñóæäåíèÿ îòíîñèòåëüíî íåîáõîäèìîñòè ñîçäàíèÿ â íàøåé ñòðàíå àäìèíèñòðàòèâíûõ
ñóäîâ, ïðàâîâûõ îòíîøåíèé, ðåãóëèðóåìûõ Êîäåêñîì îá àäìèíèñòðàòèâíîì ñóäîïðîèçâîäñòâå Ðåñïóáëèêè Óçáåêèñòàí,
îñîáåííîñòåé îáåñïå÷åíèÿ ïîëíîìî÷èé ïðîêóðîðà ïðè ðàññìîòðåíèè äåë â óêàçàííûõ ñóäàõ, åãî ïðîöåññóàëüíîãî
ïîëîæåíèÿ è çàäà÷.

This article provides judgments regarding the need to create administrative courts in our country, legal relations regulated
by the Code of Administrative Procedure of the Republic of Uzbekistan, the specifics of ensuring the powers of a prosecutor
when considering cases in these courts, his procedural position and tasks.

Êàëèò ñ´çëàð: èøäà èøòèðîê ýòóâ÷è øàõñëàð, µó³ó³ âà ìàæáóðèÿòëàð, ìàæáóðèé òîèôàäàãè èøëàð, ïðîêóðîð àðèçàñè,
ïðîêóðîð ôèêðè.
Êëþ÷åâûå ñëîâà: ëèöà, ó÷àñòâóþùèå â äåëå, ïðàâà è îáÿçàííîñòè, äåëà îáÿçàòåëüíîé êàòåãîðèè, çàÿâëåíèå ïðîêóðîðà,
ìíåíèå ïðîêóðîðà.
Key words: persons participating in the case, rights and duties, cases of compulsory category, application of the prosecutor,
opinion of the prosecutor.

¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçèäåíòèíèíã 2016
éèë 21 îêòÿáðäàãè “Ñóä-µó³ó³ òèçèìèíè ÿíàäà
èñëîµ ³èëèø, ôó³àðîëàðíèíã µó³ó³ âà ýðêèíëèê-
ëàðèíè èøîí÷ëè µèìîÿ ³èëèø êàôîëàòëàðèíè êó-
÷àéòèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà”ãè ÏÔ-
4850-ñîí Ôàðìîíè1 ñóä-µó³ó³ òèçèìèäàãè èñëî-
µîòëàðíèíã ÿíãè áîñ³è÷èíè áîøëàá áåðäè.

Ìàçêóð Ôàðìîí áèëàí ìàìëàêàòíèíã ñóä-µó³ó³
òèçèìè ôàîëèÿòèíè ñèôàò æèµàòèäàí ÿíãè áîñ³è÷ãà
îëèá ÷è³èø, ôó³àðîëàðíèíã µó³ó³ëàðè, ýðêèíëèê-
ëàðè µàìäà ³îíóíèé ìàíôààòëàðè èøîí÷ëè µèìîÿ
³èëèíèøèíè òàúìèíëàø, óëàðíèíã îäèë ñóäëîâãà
á´ëãàí èøîí÷èíè ÿíàäà ìóñòàµêàìëàø èìêîíèíè
áåðèøè íàçàðäà òóòèëãàí áèð ³àòîð ìàñàëàëàð
ê´òàðèëãàí á´ëèá, óëàðäàí áèðè ñóä µîêèìèÿòè-
íèíã ìóñòà³èë òàðìî²è á´ëãàí ìàúìóðèé ñóäëàð-
íè òàøêèë ýòèø áèëàí áî²ëè³ á´ëäè.

Êåéèí÷àëèê, ¤çáåêèñòîí Ðåñïóáëèêàñè Ïðåçè-
äåíòèíèíã 2017 éèë 21 ôåâðàëäàãè “¤çáåêèñòîí
Ðåñïóáëèêàñè ñóä òèçèìè òóçèëìàñèíè òóáäàí òà-
êîìèëëàøòèðèø âà ôàîëèÿòè ñàìàðàäîðëèãèíè
îøèðèø ÷îðà-òàäáèðëàðè ò´²ðèñèäà”ãè ÏÔ-4966-
ñîí Ôàðìîíè2 áèëàí  èë²îð µîðèæèé òàæðèáàíè
´ðãàíèø àñîñèäà ìàìëàêàòèìèçäà èëê ìàðîòàáà
äàâëàò îðãàíëàðè âà óëàðíèíã ìàíñàáäîð øàõñ-

ÒÀ¥ËÈË

Ðàäæàïîâà Ìóµòàðàì Çè¸äóëëàåâíà,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñè

Àêàäåìèÿñè êàôåäðà áîøëè²è â.á.

ëàðè ²àéðè³îíóíèé µàðàêàòëàðè (µàðàêàòñèçëè-
ãè) óñòèäàí ôó³àðîëàðíèíã ñóäãà øèêîÿò ³èëèø
µó³ó³èíèíã êîíñòèòóöèÿâèé êàôîëàòëàðèíè àìàë-
ãà îøèðèøíè òàúìèíëàøãà õèçìàò ³èëàäèãàí ¤çáå-
êèñòîí Ðåñïóáëèêàñè Îëèé ñóäèíèíã ìàúìóðèé
èøëàð á´éè÷à ñóäëîâ µàéúàòè, £îðà³àëïî²èñòîí
Ðåñïóáëèêàñè, âèëîÿòëàð âà Òîøêåíò øàµàð ìàú-
ìóðèé ñóäëàðè, òóìàí (øàµàð) ìàúìóðèé ñóäëàðè
òàøêèë ýòèëäè.

ÏÔ-4850-ñîí Ôàðìîíãà 1-èëîâà òàðè³àñèäà
áåðèëãàí “Ñóä-µó³ó³ òèçèìèíè èñëîµ ³èëèø, ôó-
³àðîëàðíèíã µó³ó³ âà ýðêèíëèêëàðèíè èøîí÷ëè
µèìîÿ ³èëèø êàôîëàòëàðèíè êó÷àéòèðèø á´éè÷à
êîìïëåêñ ÷îðà-òàäáèðëàð Äàñòóðè”íèíã 33-áàí-
äèãà àñîñàí ýñà, îììàâèé-µó³ó³èé ìóíîñàáàòëàð-
äàí êåëèá ÷è³àäèãàí ìàúìóðèé èøëàð âà íèçî-
ëàðíè ê´ðèá ÷è³èø á´éè÷à ñóä èø þðèòóâè àìàë-
ãà îøèðèëèøèíè òàðòèáãà ñîëóâ÷è “Ìàúìóðèé ñóä
èøè þðèòóâè ò´²ðèñèäà”ãè ³îíóí ëîéèµàñèíèíã
èøëàá ÷è³èëèøè áåëãèëàíäè.

Øó àñîñäà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã 2018
éèë 25 ÿíâàðäàãè ¤Ð£-462-ñîíëè £îíóíè áèëàí
Ìàúìóðèé ñóä èøëàðèíè þðèòèø ò´²ðèñèäàãè
êîäåêñè òàñäè³ëàíèá, 2018 éèëíèíã 1 àïðåëèäàí
êó÷ãà êèðèòèëäè3.
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Òàúêèäëàø æîèç, îììàâèé-µó³ó³èé ìóíîñàáàò-
ëàðäàí êåëèá ÷è³àäèãàí íèçîëàðíè, øóíèíãäåê
ìàúìóðèé µó³ó³áóçàðëèêëàð ò´²ðèñèäàãè èøëàð-
íè ê´ðèá ÷è³èøãà âàêîëàòëè á´ëãàí ÿíãè ñóä òè-
çèìèíèíã øàêëëàíòèðèëèøè àëîµèäà àµàìèÿò êàñá
ýòàäè.

«Ìàúìóðèé ñóä èøëàðèíè þðèòèø ò´²ðèñèäà»-
ãè Êîäåêñè (êåéèíãè ́ ðèíëàðäà ÌÑÈÞòÊ) âà «Ìàú-
ìóðèé òàðòèá-òàîìèëëàð ò´²ðèñèäà»ãè £îíóíè4

ìàúìóðèé èøëàðíè ê´ðèá ÷è³èøíèíã ïðîöåññóàë
òàðòèáèíè áåëãèëàø, äàâëàò îðãàíëàðè ôàîëèÿ-
òèäà ³îíóíèéëèêíè ìóñòàµêàìëàø, æèñìîíèé âà
þðèäèê øàõñëàðíèíã µó³ó³ âà ³îíóíèé ìàíôààò-
ëàðèíè àìàëãà îøèðèøíèíã çàìîíàâèé òàðòèá-
òàîìèëëàðèíè æîðèé ýòèøãà ³àðàòèëãàí.

Øóáµàñèç, ìàúìóðèé ñóäëàðäà èøëàðíè ê´ðèø-
íèíã ́ çèãà õîñ õóñóñèÿòëàðè ìàâæóä. Áó ýñà àââà-
ëî, íèçîëàðíèíã õàðàêòåðè âà èøäà èøòèðîê ýòóâ-
÷è òàðàôëàð áèëàí áî²ëè³.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã “Ïðîêóðàòóðà
ò´²ðèñèäà”ãè ³îíóíè 33-ìîääàñèãà ìóâîôè³ ôó-
³àðîëàðíèíã, êîðõîíàëàð, ìóàññàñàëàð âà òàø-
êèëîòëàðíèíã µó³ó³ëàðè µàìäà ³îíóíèé ìàíôààò-
ëàðè ñóä é´ëè áèëàí ñàìàðàëè µèìîÿ ³èëèíèøè-
íè òàúìèíëàø ìà³ñàäèäà áàð÷à èíñòàíöèÿ ñóä-
ëàðèäà èøëàð ê´ðèëà¸òãàíäà ïðîêóðîð ³îíóíäà
áåëãèëàíãàí òàðòèáäà èøòèðîê ýòàäè5.

¤çáåêèñòîí Ðåñïóáëèêàñèíèíã “Ñóäëàð ò´²ðè-
ñèäà”ãè ³îíóííèíã 9-ìîääàñèãà àñîñàí, ¤çáåêèñ-
òîí Ðåñïóáëèêàñè ôó³àðîëàðè, ÷åò ýë ôó³àðîëà-
ðè âà ôó³àðîëèãè á´ëìàãàí øàõñëàð äàâëàò
îðãàíëàðè âà áîø³à îðãàíëàðíèíã, ìàíñàáäîð
øàõñëàðíèíã µàð ³àíäàé ²àéðè³îíóíèé õàòòè-µàðà-
êàòëàðèäàí (³àðîðëàðèäàí), øóíèíãäåê µà¸òè âà
ñî²ëè²è, øàúíè âà ³àäð-³èììàòè, øàõñèé ýðêèí-
ëèãè âà ìîë-ìóëêè, áîø³à µó³ó³ âà ýðêèíëèêëàðè-
ãà òàæîâóçëàðäàí ñóä µèìîÿñèäà á´ëèø µó³ó³èãà
ýãà. Êîðõîíàëàð, ìóàññàñàëàð âà òàøêèëîòëàð
µàì ñóä µèìîÿñèäà á´ëèø µó³ó³èãà ýãàäèð.

Ôó³àðîëàðíèíã, êîðõîíàëàð, ìóàññàñàëàð âà
òàøêèëîòëàðíèíã µó³ó³ëàðè µàìäà ³îíóíèé ìàí-
ôààòëàðè ñóä é´ëè áèëàí ñàìàðàëè µèìîÿ ³èëè-
íèøèíè òàúìèíëàø ìà³ñàäèäà ñóä ìóµîêàìàñè-
íèíã áàð÷à áîñ³è÷ëàðèäà âà ³îíóí µóææàòëàðè-
íè ³´ëëàø àìàëè¸òè ò´²ðèñèäàãè ìàñàëàëàð ñóä-
ëàð òîìîíèäàí ê´ðèëà¸òãàíäà ïðîêóðîð èøòèðîê
ýòàäè6.

ÌÑÈÞòÊíèíã 38-ìîääàñèãà ê´ðà èøäà èøòè-
ðîê ýòóâ÷è øàõñëàð, ÿúíè òàðàôëàð, ó÷èí÷è øàõñ-
ëàð, äàâëàò îðãàíëàðè âà áîø³à øàõñëàð ³àòî-
ðèäà ïðîêóðîð µàì ìàúìóðèé èøäà èøòèðîê ýòóâ-
÷è øàõñ á´ëèá µèñîáëàíàäè.

Ïðîêóðîð èøäà èøòèðîê ýòóâ÷è øàõñ ñèôàòè-
äà ìàçêóð Êîäåêñíèíã 39-ìîääàñèäà áåëãèëàíãàí
óìóìèé µó³ó³ âà ìàæáóðèÿòëàðãà ýãà. Õóñóñàí, èø
ìàòåðèàëëàðè áèëàí òàíèøèø, óëàðäàí ê´÷èð-
ìàëàð îëèø, ê´÷èðìà íóñõà îëèø, ðàä ³èëèø
ò´²ðèñèäà àðç ³èëèø, äàëèëëàð òà³äèì ýòèø, äà-

ëèëëàðíè òåêøèðèøäà èøòèðîê ýòèø, ñàâîëëàð
áåðèø, èëòèìîñíîìàëàð êèðèòèø, àðç ³èëèø, ñóä-
ãà î²çàêè âà ¸çìà òóøóíòèðèøëàð áåðèø, èøíè
ê´ðèø äàâîìèäà þçàãà êåëàäèãàí áàð÷à ìàñàëà-
ëàð á´éè÷à ´ç âàæëàðèíè, õóëîñàëàðèíè òà³äèì
³èëèø, èøäà èøòèðîê ýòóâ÷è áîø³à øàõñëàðíèíã
èëòèìîñíîìàëàðè, âàæëàðèãà ýúòèðîç áèëäèðèø,
ñóä µóææàòëàðè óñòèäàí ïðîòåñò êåëòèðèø µàìäà
´çèãà áåðèëãàí áîø³à ïðîöåññóàë µó³ó³ëàð æóì-
ëàñèäàíäèð.

ÌÑÈÞòÊíèíã 46-ìîääàñè ìàúìóðèé ñóäëàð-
äà èøëàð ê´ðèëèøèäà ïðîêóðîð èøòèðîêèíèíã
óìóìèé ³îèäàëàðèíè áåëãèëàá áåðãàí.

Ìàçêóð íîðìàäà ïðîêóðîð áàð÷à òîèôàäàãè
èøëàð á´éè÷à ñóä æàðà¸íëàðèäà èøòèðîê ýòèø-
ãà µà³ëè ýêàíëèãè ìóñòàµêàìëàíãàí á´ëèá, øó
áèëàí áèðãà ïðîêóðîðíèíã ñóä æàðà¸íèäà èøòè-
ðîê ýòèøè øàðò á´ëãàí ³îèäàëàð µàì áåëãèëàá
áåðèëãàí.

£îíóíäà íàçàðäà òóòèëãàí ̧ êè ñóä ìàçêóð èøäà
ïðîêóðîð èøòèðîê ýòèøè çàðóð äåá òîïãàí µîë-
ëàðäà, øóíèíãäåê ïðîêóðîðíèíã àðèçàñè àñîñè-
äà ³´ç²àòèëãàí èøëàðäà ïðîêóðîð èøòèðîê ýòè-
øè øàðò.

Øóíèíãäåê, ¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðî-
êóðàòóðàñè ðàµáàðèÿòèíèíã ê´ðñàòìàñèãà àñîñàí
³óéèäàãè òîèôàäàãè:

— èäîðàâèé íîðìàòèâ-µó³ó³èé µóææàòëàð þçà-
ñèäàí íèçîëàøèø ò´²ðèñèäàãè;

— äàâëàò áîø³àðóâè îðãàíëàðè, ìàúìóðèé-
µó³ó³èé ôàîëèÿòíè àìàëãà îøèðèøãà âàêîëàòëè
á´ëãàí áîø³à îðãàíëàð, ôó³àðîëàð ´çèíè ´çè
áîø³àðèø îðãàíëàðèíèíã âà óëàð ìàíñàáäîð
øàõñëàðèíèíã ³îíóí µóææàòëàðèãà ìîñ êåëìàé-
äèãàí µàìäà ôó³àðîëàð ̧ êè þðèäèê øàõñëàðíèíã
µó³ó³ëàðè âà ³îíóí áèëàí ³´ðè³ëàíàäèãàí ìàí-
ôààòëàðèíè áóçàäèãàí ³àðîðëàðè, µàðàêàòëàðè
(µàðàêàòñèçëèãè) þçàñèäàí íèçîëàøèø ò´²ðèñè-
äàãè (áþäæåòäàí òàø³àðè ïåíñèÿ æàì²àðìàñè
õîäèìëàðèíèíã ³àðîðëàðè âà µàðàêàòëàðè (µàðà-
êàòñèçëèêëàðè) áèëàí áî²ëè³ èøëàðäàí òàø³à-
ðè);

— ñàéëîâ êîìèññèÿëàðèíèíã µàòòè-µàðàêàòëà-
ðè (³àðîðëàðè) þçàñèäàí íèçîëàøèø ò´²ðèñèäà-
ãè;

— äàâëàò ð´éõàòèäàí ´òêàçèøíè ðàä ýòèø ¸êè
áåëãèëàíãàí ìóääàòäà äàâëàò ð´éõàòèäàí ´òêà-
çèøäàí á´éèí òîâëàø þçàñèäàí íèçîëàøèø ò´²ðè-
ñèäàãè;

— é´³îëãàí ñóä èøèíè þðèòèøíè òèêëàø ò´²ðè-
ñèäàãè;

— àïåëëÿöèÿ, êàññàöèÿ èíñòàíöèÿëàðè µàìäà
Îëèé ñóäíèíã áàð÷à èíñòàíöèÿëàðèäà ê´ðèëà¸ò-
ãàí ìàúìóðèé èøëàðäà ïðîêóðîð èøòèðîêè ³àòú-
èé òàúìèíëàíèøè áåëãèëàíäè.

ÌÑÈÞòÊíèíã 46-ìîääàñè ïðîêóðîðíèíã ôó-
³àðîëàð âà þðèäèê øàõñëàðíèíã, øóíèíãäåê æà-
ìèÿò âà äàâëàòíèíã µó³ó³ëàðè âà ³îíóí áèëàí
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³´ðè³ëàíàäèãàí ìàíôààòëàðèíè µèìîÿ ³èëèá, ñóä-
ãà àðèçà áèëàí ìóðîæààò ³èëèø µó³ó³èãà ýãà ýêàí-
ëèãèíè, ´çãà øàõñëàðíèíã àðèçàëàðè àñîñèäà
³´ç²àòèëãàí èøëàðíèíã ìàçìóíè á´éè÷à ôèêð áèë-
äèðèøèãà îèä ³îèäàëàðíè µàì ìóñòàµêàìëàãàí.

Êîäåêñíèíã 4-ìîääàñè òàëàáëàðèãà ê´ðà µàð
³àíäàé ìàíôààòäîð øàõñ ´çèíèíã áóçèëãàí ¸êè
íèçîëàøèëà¸òãàí µó³ó³ëàðèíè ¸õóä ³îíóí áèëàí
³´ðè³ëàíàäèãàí ìàíôààòëàðèíè µèìîÿ ³èëèø ó÷óí
ìàúìóðèé ñóäãà àðèçà áèëàí ìóðîæààò ³èëèøãà
µà³ëè.

Ìàçêóð íîðìàíèíã èêêèí÷è ³èñìè µàìäà
46-ìîääàíèíã èêêèí÷è ³èñìèãà ìóâîôè³ ïðîêóðîð
³îíóí µóææàòëàðèäà íàçàðäà òóòèëãàí µîëëàðäà
ñóäãà ìóðîæààò ³èëèøãà µà³ëè.

Ïðîêóðîð, øóíèíãäåê, ´çãà øàõñëàðíèíã àðè-
çàëàðè àñîñèäà ³´ç²àòèëãàí èøëàð á´éè÷à ñóä
æàðà¸íëàðèäà èøòèðîê ýòàäè µàìäà àðèçà òàëà-
áè, àíè³ëàíãàí èø µîëàòëàðè âà ³´ëëàíèëèøè
êåðàê á´ëãàí ³îíóí µóææàòëàðè õóñóñèäà ôèêð
áèëäèðàäè.

Øó áèëàí áèðãà, ÌÑÈÞòÊíèíã 46-ìîääàñè
ñàêêèçèí÷è ³èñìè òàëàáëàðèãà ê´ðà ìàçêóð ³îèäà,
ÿúíè ïðîêóðîðíèíã èøíè ê´ðèø íàòèæàëàðè á´éè-
÷à ôèêð áèëäèðèø âàêîëàòè,  ó òîìîíèäàí (ÿúíè
ïðîêóðîð) áîø³à øàõñëàðíèíã µó³ó³ëàðè âà ³îíóí
áèëàí ³´ðè³ëàíàäèãàí ìàíôààòëàðèíè µèìîÿ
³èëèøãà äîèð àðèçàñè á´éè÷à ³´ç²àòèëãàí èøëàð-
ãà òàòáè³ ýòèëìàéäè.

Ñàâîë òó²èëàäè: – ïðîêóðîð áîø³à øàõñëàð-
íèíã µó³ó³ëàðè âà ³îíóí áèëàí ³´ðè³ëàíàäèãàí
ìàíôààòëàðèíè µèìîÿ ³èëèø ìà³ñàäèäà ñóäãà
êèðèòãàí àðèçàñè àñîñèäà ³´ç²àòèëãàí ìàúìóðèé
èøëàðäà ñóä æàðà¸íèäà èøíè ê´ðèø íàòèæàëà-
ðè á´éè÷à ñóä ìóçîêàðàëàðèäà èøòèðîê ýòàäè-
ìè?

Ê´ðñàòèá ́ òèø ëîçèì, ÌÑÈÞòÊíèíã 151-ìîä-
äàñè ñóä ìóçîêàðàëàðèíè ́ òêàçèø òàðòèáèãà îèä
³îèäàëàðíè áåëãèëàá áåðãàí.

£îíóííèíã óøáó íîðìàñèãà ê´ðà ñóä ìóçîêà-
ðàëàðè èøäà èøòèðîê ýòóâ÷è øàõñëàðíèíã î²çà-
êè ÷è³èøëàðèäàí èáîðàò á´ëàäè. Ìóçîêàðàëàð-
äà óëàð èø á´éè÷à ´ç íó³òàè íàçàðèíè àñîñëàé-
äè.

Ñóä ìóçîêàðàëàðèäà áèðèí÷è á´ëèá àðèçà÷è,
êåéèí íèçîíèíã ïðåäìåòèãà íèñáàòàí ìóñòà³èë
òàëàáëàð áèëàí àðç ³èëóâ÷è ó÷èí÷è øàõñ âà æà-
âîáãàð ñ´çãà ÷è³àäè. Íèçîíèíã ïðåäìåòèãà íèñ-
áàòàí ìóñòà³èë òàëàáëàð áèëàí àðç ³èëìàéäè-
ãàí ó÷èí÷è øàõñ èøäà ³àéñè àðèçà÷èíèíã ¸êè
æàâîáãàðíèíã òàðàôèäà èøòèðîê ýòà¸òãàí á´ëñà,
øó àðèçà÷èäàí ¸êè æàâîáãàðäàí êåéèí ñ´çãà ÷è-
³àäè.

ÌÑÈÞòÊíèíã 151-ìîääàñè ò´ðòèí÷è ³èñìèãà
àñîñàí ýñà áîø³à øàõñëàðíèíã µó³ó³ëàðè âà
³îíóí áèëàí ³´ðè³ëàíàäèãàí ìàíôààòëàðèíè
µèìîÿ ³èëèø ìà³ñàäèäà ñóäãà ìóðîæààò ýòãàí
ïðîêóðîð ñóä ìóçîêàðàëàðèäà áèðèí÷è á´ëèá

ñ´çãà ÷è³àäè.
Øó áèëàí áèðãà, ´çãà øàõñëàðíèíã àðèçàëà-

ðè á´éè÷à þðèòèëãàí ìàúìóðèé èøëàð á´éè÷à ñóä
æàðà¸íëàðèäà èøòèðîê ýòãàí ïðîêóðîð ñóä ìó-
çîêàðàëàðèäà íèçîíèíã ìàçìóíèãà äîèð ôèêðè-
íè îõèðèäà áà¸í ýòàäè.

 Ñóä ìóçîêàðàëàðè èøòèðîê÷èëàðè ñóä òîìî-
íèäàí àíè³ëàíìàãàí µîëàòëàðãà âà ñóä ìàæëèñè-
äà òåêøèðèëìàãàí ¸êè ñóä òîìîíèäàí é´ë ³´éèá
á´ëìàéäèãàí äåá òàí îëèíãàí äàëèëëàðãà òàÿíèø-
ãà µà³ëè ýìàñ.

Òàúêèäëàø æîèç, ÌÑÈÞòÊíèíã 46-ìîääàñè
ïðîêóðîðíèíã ìàúìóðèé ñóäëàðãà ôó³àðîëàð,
þðèäèê øàõñëàð µàìäà äàâëàò âà æàìèÿò ìàí-
ôààòëàðèäà àðèçàëàð êèðèòèø âàêîëàòëàðèíè
áåëãèëàá áåðàð ýêàí, ³óéè âà þ³îðè òóðóâ÷è ïðî-
êóðîðëàðíèíã ³àéñè ïî²îíà ñóäëàðèãà ìóðîæààò
ýòèøëàðèãà îèä ³îèäàëàðíè µàì àíè³ëàøòèðèá
áåðãàí.

Óøáó íîðìàíèíã ó÷èí÷è ³èñìèãà ìóâîôè³, ñóä-
ãà àðèçà áèëàí ìóðîæààò ³èëèøíèíã ³óéèäàãè
òàðòèáè áåëãèëàíãàí:

— ¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðîðè
¸êè óíèíã ́ ðèíáîñàðè -  áàð÷à ìàúìóðèé ñóäëàð-
ãà;

— £îðà³àëïî²èñòîí Ðåñïóáëèêàñè, âèëîÿòëàð,
Òîøêåíò øàµàð ïðîêóðîðëàðè ̧ êè óëàðíèíã ́ ðèí-
áîñàðëàðè òåãèøèí÷à - £îðà³àëïî²èñòîí Ðåñïóá-
ëèêàñè, âèëîÿòëàð, Òîøêåíò øàµàð ìàúìóðèé ñóä-
ëàðèãà;

— £îðà³àëïî²èñòîí Ðåñïóáëèêàñè, âèëîÿòëàð,
Òîøêåíò øàµàð, òóìàíëàð (øàµàðëàð) ïðîêóðîð-
ëàðè âà óëàðãà òåíãëàøòèðèëãàí ïðîêóðîðëàð ̧ êè
óëàðíèíã ´ðèíáîñàðëàðè - òóìàí (øàµàð) ìàúìó-
ðèé ñóäëàðèãà.

Íîðìàäà âàêîëàòëàðíèíã øó òàðçäà àæðàòè-
ëèá ê´ðñàòèëãàíëèãèíè ïðîêóðàòóðà îðãàíëàðè
òèçèìèíèíã òóçèëèøè ìàðêàçëàøãàíëèê, áèðëèê
ïðèíöèïëàðè àñîñèäà òàøêèë ýòèëãàíëèãè áèëàí
èçîµëàø ìóìêèí.

Ñóäüÿëàðíèíã ìóñòà³èëëèãè âà ñóääà òàðàô-
ëàð òîðòèøóâè ïðèíöèïëàðèãà ðèîÿ ýòãàí µîëäà
ïðîêóðîðíèíã ìàúìóðèé èø á´éè÷à ñóä ïðîöåñ-
ñèäà èøòèðîê ýòèøè âà ôèêð áèëäèðèøè íèçî-
íèíã àµàìèÿòãà ýãà á´ëãàí µîëàòëàðèíè µàð òî-
ìîíëàìà, ò´ëè³ âà õîëèñ òåêøèðèëèøèíè òàúìèí-
ëàø µàìäà îõèð-î³èáàò íèçîíè ò´²ðè µàë ýòèëè-
øèíè òàúìèíëàøãà õèçìàò ³èëàäè.

Ïðîêóðîðíèíã ñóääàãè ôèêðè òàâñèÿâèé õàðàê-
òåðãà ýãà á´ëèá, ñóä òîìîíèäàí ³îíóíèé âà àñîñ-
ëè ñóä µóææàòè ³àáóë ³èëèíèøèíè òàúìèíëàø
ìà³ñàäèíè ê´çëàéäè. Èøäà èøòèðîê ýòóâ÷è ïðî-
êóðîð íàôà³àò áóçèëãàí µó³ó³íè òèêëàø, áàëêè
òàðàôëàðíèíã, èøäà èøòèðîê ýòóâ÷è áîø³à øàõñ-
ëàðíèíã µó³ó³ëàðè áóçèëìàñëèãèíè îëäèíè îëèø
÷îðàëàðèíè µàì ê´ðàäè.

ÌÑÈÞòÊíèíã 200-ìîääàñè ïðîêóðîðíèíã áè-
ðèí÷è èíñòàíöèÿ ñóäèíèíã ³îíóíèé êó÷ãà êèðìà-
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ãàí µàë ³èëóâ ³àðîðè óñòèäàí àïåëëÿöèÿ ïðîòåñ-
òè, 224-ìîääàñè áèðèí÷è èíñòàíöèÿ ñóäèíèíã ³îíó-
íèé êó÷ãà êèðãàí, àïåëëÿöèÿ òàðòèáèäà ê´ðèëìà-
ãàí µàë ³èëóâ ³àðîðè óñòèäàí êàññàöèÿ ïðîòåñòè,
249-ìîääàñè ýñà àïåëëÿöèÿ ¸êè êàññàöèÿ òàðòè-
áèäà ê´ðèëãàí èøëàð á´éè÷à íàçîðàò ïðîòåñòè
êåëòèðèø µó³ó³èíè áåëãèëàá áåðãàí.

Êîäåêñíèíã 270-ìîääàñè ýñà ³îíóíèé êó÷ãà
êèðãàí ñóä µóææàòèíè ÿíãè î÷èëãàí µîëàòëàð á´éè-
÷à ³àéòà ê´ðèø ò´²ðèñèäàãè àðèçà áåëãèëàíãàí
òàðòèáäà ïðîêóðîð òîìîíèäàí µàì áåðèëèøè
ìóìêèíëèãè µà³èäàãè ³îèäàíè íàçàðäà òóòàäè.

ÌÑÈÞòÊíèíã 194-ìîääàñè òàëàáëàðèãà àñî-
ñàí ïðîêóðîðíèíã, øóíèíãäåê é´³îëãàí ñóä èøè
þðèòèøíè òèêëàø µà³èäàãè àðèçà áèëàí ñóäãà
ìóðîæààò ³èëèø µó³ó³è ìàâæóä.

Þ³îðèäà ³àéä ýòèëãàí áàð÷à µîëàòëàð óìóì-
ëàøòèðèëãàí µîëäà òàµëèë ýòèëàäèãàí á´ëñà,
àìàëäàãè ³îíóí÷èëèê ïðîêóðîðíèíã ìàúìóðèé ñóä
èøëàðèíè þðèòèøäàãè èøòèðîêèíè ³óéèäàãè é´íà-
ëèøëàð á´éè÷à ìóñòàµêàìëàá áåðãàí:

— áèðèí÷èäàí, ïðîêóðîðíèíã ôó³àðîëàð âà
þðèäèê øàõñëàðíèíã, øóíèíãäåê æàìèÿò âà äàâ-
ëàòíèíã µó³ó³ëàðè âà ³îíóí áèëàí ³´ðè³ëàíàäè-
ãàí ìàíôààòëàðèíè µèìîÿ ³èëèá ñóäãà àðèçà áè-
ëàí ìóðîæààò ³èëèø µó³ó³è âà âàêîëàòëàðè;

— èêêèí÷èäàí, ïðîêóðîðíèíã áèðèí÷è ñóä èí-
ñòàíöèÿñèäà ´çèíèíã àðèçàñè á´éè÷à ³´ç²àòèëãàí,

øóíèíãäåê áîø³à øàõñëàðíèíã àðèçàëàðè á´éè÷à
³´ç²àòèëãàí ìàúìóðèé èøëàðíè ñóä æàðà¸íëàðè-
äà ê´ðèëèøèäà èøòèðîê ýòèøè âà âàêîëàòëàðè;

— ó÷èí÷èäàí, ïðîêóðîðíèíã àïåëëÿöèÿ, êàññà-
öèÿ âà íàçîðàò ñóä èíñòàíöèÿëàðèäàãè èøòèðîêè
âà âàêîëàòëàðè;

— ò´ðòèí÷èäàí, ³îíóíèé êó÷ãà êèðãàí ñóä µóæ-
æàòèíè ÿíãè î÷èëãàí µîëàòëàð á´éè÷à ³àéòà ê´ðèø
æàðà¸íèäà ïðîêóðîðíèíã èøòèðîêè âà âàêîëàò-
ëàðè;

— áåøèí÷èäàí, é´³îëãàí ñóä èøè þðèòèøíè
òèêëàø æàðà¸íèäà ïðîêóðîðíèíã èøòèðîêè âà
âàêîëàòëàðè.

Òàúêèäëàø æîèç, ÌÑÈÞòÊ òàëàáëàðèãà àñî-
ñàí ìàúìóðèé ñóäëàðäà ê´ðèëàäèãàí îììàâèé-
µó³ó³èé ìóíîñàáàòëàðäàí êåëèá ÷è³àäèãàí íèçî-
ëàð áèëàí áî²ëè³ èøëàðíèíã òîèôàëàðè áåëãè-
ëàíãàí á´ëèá, óøáó òîèôàäàãè èøëàðíè ñóä æà-
ðà¸íèäà ê´ðèø âà àíè³ëàíèøè ëîçèì á´ëãàí ìà-
ñàëàëàð ´çèãà õîñ õóñóñèÿòëàðãà ýãà.

Áó ýñà, èøäà èøòèðîê ýòóâ÷è ïðîêóðîðëàð
çèììàñèãà µàð áèð êîíêðåò µîëàòäà íèçîëè ìó-
íîñàáàòíèíã õàðàêòåðè, èøíèíã µîëàòëàðèäàí
êåëèá ÷è³èá ñóäãà ³îíóíèé, àñîñëàíòèðèëãàí âà
àäîëàòëè ôèêð áèëäèðèø îð³àëè ́ çèíèíã ïîçèöèÿ-
ñèíè ê´ðñàòà îëèø âà øó òàðè³à íèçîëàðíèíã
³îíóíèé å÷èìèíè òîïèøäà ôàîë èøòèðîê ýòèø
ìàæáóðèÿòèíè þêëàéäè.

1 ¤çáåêèñòîí Ðåñïóáëèêàñè ³îíóí µóææàòëàðè ò´ïëàìè, 2016 é., 43-ñîí, 497-ìîääà
2 ¤çáåêèñòîí Ðåñïóáëèêàñè ³îíóí µóææàòëàðè ò´ïëàìè, 2017 é., 8-ñîí, 109-ìîääà; £¥ÌÌÁ, 29.09.2017 é.,
06/17/5195/0033-ñîí; 20.07.2018 é., 06/18/5487/1543-ñîí
3 £¥ÌÌÁ, 26.01.2018 é., 02/18/ÌÏÊ/0627-ñîí; 12.10.2018 é., 03/18/496/2043-ñîí
4 £¥ÌÌÁ, 09.01.2018 é., 03/18/457/0525-ñîí
5 ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã “Ïðîêóðàòóðà ò´²ðèñèäà”ãè £îíóíè. Ò.2016é. (2018 éèëíèíã 24 èþëèãà
³àäàð ´çãàðòèøëàð áèëàí)
6 ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã “Ñóäëàð ò´²ðèñèäà”ãè £îíóíè, £¥ÌÌÁ,  12.10.2018 éèëãà÷à á´ëãàí
´çãàðòèøëàð áèëàí 03/18/496/2043-ñîí
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Äîâóäîâà Äèëçîäà Ñóëàéìàíîâíà,
¤çáåêèñòîí Ðåñïóáëèêàñè Áîø

ïðîêóðàòóðàñè Àêàäåìèÿñè êàòòà
´³èòóâ÷èñè, ìóñòà³èë èçëàíóâ÷è

ÒÀ¥ËÈË

 ÏÐÎÊÓÐÎÐÍÈÍÃ ÑÓÄ ÌÀÆËÈÑÈÃÀ
ÒÀÉ¨ÐÃÀÐËÈÊ Ê¤ÐÈØ ÌÅÒÎÄÈÊÀÑÈ

Ìà³îëàäà èñòè³ëîë éèëëàðèäà ìàìëàêàòèìèçäà ñóä-µó³ó³ èñëîµîòëàðè, æèíîèé ñóä èøëàðèíè þðèòèøäà èøòèðîê
ýòà¸òãàí ïðîêóðîðëàðãà ³´éèëà¸òãàí àñîñèé òàëàáëàð, ïðîêóðîðíèíã ñóä ìàæëèñèãà òàé¸ðãàðëèê ê´ðèø ìåòîäèêàñè,
ìàçêóð ìàñàëà þçàñèäàí ³îíóí÷èëèêäàãè á´øëè³ëàð, ³îíóí÷èëèêíè òàêîìèëëàøòèðèø þçàñèäàí òàêëèôëàð, äàâëàò
àéáëîâ÷èñè ñóä ìàæëèñèãà òàé¸ðãàðëèê ê´ðèøäà ýúòèáîð ³àðàòèøè ëîçèì á´ëãàí ìàñàëàëàð ¸ðèòèëãàí.

Â ñòàòüå ðàññìîòðåíû òåíäåíöèè è ñóùíîñòü ñóäåáíîé ðåôîðìû â ñòðàíå çà ãîäû íåçàâèñèìîñòè, îñíîâíûå òðåáîâàíèÿ
ê ïðîêóðîðàì, ó÷àñòâóþùèì â óãîëîâíîì ïðîöåññå, ìåòîäîëîãèÿ ïîäãîòîâêè ñóäåáíûõ çàñåäàíèé ïðîêóðîðîâ, ïðîáåëû
â çàêîíîäàòåëüñòâå ïî ýòîìó âîïðîñó, ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ çàêîíîäàòåëüñòâà, âîïðîñû, íà êîòîðûõ
ïðîêóðîð äîëæåí ñîñðåäîòî÷èòüñÿ ïðè ïîäãîòîâêå ê ñóäåáíîìó çàñåäàíèþ.

 The article highlights the trends and essence of judicial reforms in the country over the years of independence, the basic
requirements for prosecutors participating in the criminal process, the methodology of preparation of prosecutors for court
hearings, gaps in the legislation on this issue, proposals for improving the legislation, as well as issues to be focused on by the
public prosecutor during preparation for court hearing.

Òàÿí÷ ñ´çëàð: ñóä-µó³ó³ èñëîµîòëàðè, ïðîêóðîð, äàâëàò àéáëîâ÷èñè, ñóä, ñóä ìàæëèñè, íàçîðàò èøè, æèíîÿò èøè,
òåðãîâãà ³àäàð òåêøèðóâ, ñóðèøòèðóâ, äàñòëàáêè òåðãîâ, àéáëîâ õóëîñàñè, èñáîòëàø ìàæáóðèÿòè, òàé¸ðãàðëèê ê´ðèø,
ïîçèöèÿ, àéáëàíóâ÷è, æàáðëàíóâ÷è, ãóâîµ, ýêñïåðò, ôó³àðîâèé äàúâîãàð, ôó³àðîâèé æàâîáãàð.
Êëþ÷åâûå ñëîâà: ñóäåáíàÿ ðåôîðìà, ïðîêóðîð, ãîñóäàðñòâåííûé îáâèíèòåëü, ñóä, ñóäåáíîå çàñåäàíèå, íàäçîðíîå
ïðîèçâîäñòâî, óãîëîâíîå äåëî, äîñëåäñòâåííàÿ ïðîâåðêà, äîçíàíèå, ïðåäâàðèòåëüíîå ñëåäñòâèå, îáâèíèòåëüíîå
çàêëþ÷åíèå, îáÿçàííîñòü äîêàçûâàíèÿ, ïîäãîòîâêà, ïîçèöèÿ, îáâèíÿåìûé, ïîòåðïåâøèé, ñâèäåòåëü, ýêñïåðò,
ãðàæäàíñêèé èñòåö, ãðàæäàíñêèé îòâåò÷èê.
Key words: judicial reform, prosecutor, public prosecutor, court, court trial, supervisory case, criminal case, judicial liability,
pre-trial investigation, inquiry, preliminary investigation, indictment, proof of obligation, preparation, position, accused, vic-
tim, witness, expert, civil plaintiff, civil defendant.

Èñòè³ëîë éèëëàðèäà ìàìëàêàòèìèçäà ñóä µîêè-
ìèÿòè ìóñòà³èëëèãèíè òàúìèíëàø âà íóôóçèíè
îøèðèø, óíè æàçîëîâ÷è îðãàíäàí èíñîí µó³ó³ âà
ýðêèíëèêëàðèíè èøîí÷ëè µèìîÿ ³èëàäèãàí, æàìèÿò-
äàãè äåìîêðàòèê ´çãàðèøëàðíèíã ìóµèì âîñèòàñè
á´ëãàí èíñòèòóòãà àéëàíòèðèøãà ³àðàòèëãàí êåíã
³àìðîâëè èøëàð àìàëãà îøèðèëìî³äà.

Æóìëàäàí, 2017-2021 éèëëàðäà ¤çáåêèñòîí
Ðåñïóáëèêàñèíè ðèâîæëàíòèðèøíèíã áåøòà óñòó-
âîð é´íàëèøëàðè á´éè÷à ¥àðàêàòëàð ñòðàòåãèÿ-
ñèäà ôó³àðîëàðíèíã îäèë ñóäëîâãà ýðèøèø äà-
ðàæàñèíè îøèðèø, ñóä µîêèìèÿòèíèíã ÷èíàêàì ìóñ-
òà³èëëèãèíè òàúìèíëàø, èíñîí µó³ó³ âà ýðêèíëèê-
ëàðèíè èøîí÷ëè µèìîÿ ³èëèø êàôîëàòëàðèíè êó-
÷àéòèðèø ñóä-µó³ó³ ñîµàñèäàãè èñëîµîòëàðíèíã
àñîñèé é´íàëèøëàðè ýòèá áåëãèëàíãàí.

¤òãàí äàâð ìîáàéíèäà ñóä òèçèìè ôàîëèÿòè
ñàìàðàäîðëèãèíè îøèðèø, ñóäüÿëàðíè òàíëàø âà
æîé-æîéèãà ³´éèø òàðòèáèíè òàêîìèëëàøòèðèø,
µàð áèð èø á´éè÷à ³îíóíèé, àñîñëàíòèðèëãàí âà
àäîëàòëè ñóä ³àðîðè ÷è³àðèëèøèíè òàúìèíëàøãà

³àðàòèëãàí êîìïëåêñ ÷îðà-òàäáèðëàð àìàëãà îøè-
ðèëäè.

Ñóä èøëàðèíè ñàé¸ð ìàæëèñëàðäà ê´ðèø àìà-
ëè¸òèíèíã êåíãàéòèðèëãàíëèãè àµîëè áèëàí î÷è³
ìóëî³îòíè é´ëãà ³´éèø âà ñóä µîêèìèÿòèíèíã î÷è³-
ëèãèíè îøèðèø é´ëèäà ê´ðèëãàí ìóµèì ÷îðà á´ëäè.

Ñóä ìàæëèñëàðèíèíã î÷è³ëèãè óíäà èøòèðîê
ýòà¸òãàí ïðîêóðîðëàðíèíã çèììàñèãà êàòòà ìàñú-
óëèÿò þêëàéäè. ×óíêè, æèíîèé ñóä èøëàðèíè þðè-
òèøäà äàâëàò àéáëîâè àéíàí ïðîêóðîðëàð òîìî-
íèäàí ³óââàòëàíèá, áóíäà ïðîêóðîð äàâëàò âàêè-
ëè ñèôàòèäà íàìî¸í á´ëàäè. Óíèíã áèëèì-ñàâèÿ-
ñè, ´çèíè òóòèøè, ïðîöåññãà òàé¸ðëèãè, äàëèëëàð-
íè òåêøèðèøäàãè èøòèðîêè, çèéðàêëèãè èø á´éè-
÷à ³àíäàé ³àðîð ³àáóë ³èëèíèøèãà ê´ï æèµàòäàí
áî²ëè³äèð.

Ðåñïóáëèêà ñóäëàðè òîìîíèäàí 2018 éèë 9 îéè
äàâîìèäà áèðèí÷è èíñòàíöèÿ ñóäëàðèäà æàìè
36.756 íàôàð øàõñëàðãà íèñáàòàí 28.623 òà æè-
íîÿò èøëàðè ê´ðèëãàí á´ëèá, óëàðíèíã áàð÷àñè-
äà ïðîêóðîð èøòèðîêè òàúìèíëàíãàí. Ê´ðèëãàí èø-
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ëàðíèíã ñàëìî³ëè ³èñìè á´éè÷à, ÿúíè 21.234 òà
æèíîÿò èøëàðè á´éè÷à 28.611 íàôàð øàõñëàðãà
íèñáàòàí àéáëîâ µóêìëàðè ÷è³àðèëãàí.

Øó æèµàòäàí ïðîêóðîð òîìîíèäàí äàâëàò àéá-
ëîâèíè ³óââàòëàø ôàîëèÿòèíèíã ñèôàòèíè ÿõøè-
ëàø æèíîÿò èøëàðè á´éè÷à ñóäëàð òîìîíèäàí
³îíóíèé, àñîñëè âà àäîëàòëè ³àðîð ³àáóë ³èëè-
íèøèäà ìóµèì àµàìèÿò êàñá ýòàäè.

Áóãóíãè êóíäà æèíîèé ñóä èøëàðèíè þðèòèøäà
èøòèðîê ýòà¸òãàí ïðîêóðîðëàðãà ³´éèëà¸òãàí àñî-
ñèé òàëàá — ñóä ³àðîðèäàãè õàòîíè ò´²ðèëàøãà
ýìàñ, áàëêè ³îíóíäà áåëãèëàíãàí âàêîëàòëàð îð-
³àëè ñóä ³àðîðëàðèíèíã ³îíóíèé, àñîñëè âà àäî-
ëàòëè á´ëèøèãà ýðèøèøãà µàìäà ³îíóíèéëèêíè
ìóñòàµêàìëàø, ³îíóí óñòóâîðëèãèíè, ôó³àðîëàð-
íèíã µó³ó³ âà ýðêèíëèêëàðè, æàìèÿò âà äàâëàòíèíã
³îíóí áèëàí ³´ðè³ëàíàäèãàí ìàíôààòëàðèíè ñà-
ìàðàëè µèìîÿ ³èëèøíè òàúìèíëàøãà é´íàëòèðèë-
ãàí.

Áóíäàé âàçèÿò ýñà ñóäëàðäà ïðîêóðîð âàêîëà-
òèíè òàúìèíëàø ôàîëèÿòè áèëàí ìàø²óë á´ëãàí
õîäèìëàðäàí áèëèì, þ³îðè êàñáèé ìàëàêà âà
þêñàê èíñîíèé ôàçèëàòëàðèãà ýãà á´ëèøíè µàìäà
çàðóð óñëóáèé ìàúëóìîò âà àõáîðîòëàð áèëàí
òàúìèíëàø èøëàðèãà ÿíãè÷à ¸íäàøóâíè òàëàá
³èëàäè.

Ñóäëàðäà æèíîÿò èøëàð ê´ðèëèøèäà ïðîêóðîð
èøòèðîêèíè òàúìèíëàø ïðîêóðàòóðà îðãàíëàðè
ôàîëèÿòèíèíã àñîñèé óñòóâîð é´íàëèøëàðèäàí
áèðè µèñîáëàíàäè.

Ñóääà èøòèðîê ýòà¸òãàí ïðîêóðîð òîìîíèäàí
´ç âàêîëàòëàðèíè ñèôàòëè àìàëãà îøèðèëèøè,
àââàëî, òåðãîâãà ³àäàð òåêøèðóâ, ñóðèøòèðóâ âà
äàñòëàáêè òåðãîâíèíã ò´ëè³, µàð òîìîíëàìà âà
õîëèñîíà ́ òêàçèëãàíëèãèãà µàìäà èøíè ñóäãà ³àäàð
þðèòèø áîñ³è÷èäà ïðîêóðîð íàçîðàòè ò´ëà³îíëè
´ðíàòèëãàíëèãèãà µàìäà õîäèìíèíã êàñá ìàµîðà-
òèãà áî²ëè³äèð.

Æèíîÿò èøëàðè á´éè÷à ïðîêóðîð âàêîëàòèíèíã
ñèôàòëè òàúìèíëàíèøèãà, áèðèí÷è íàâáàòäà, ïðî-
êóðîðíè ñóä ìàæëèñèäà èøòèðîê ýòèø ó÷óí òàé-
¸ðãàðëèê ê´ðèø äàðàæàñè òàúñèð ³èëàäè.

¤çáåêèñòîí Ðåñïóáëèêàñè ÆÏÊíèíã (êåéèíãè
´ðèíëàðäà ÆÏÊ) 86-ìîääàñèãà àñîñàí èñáîò ³èëèø
ìàæáóðèÿòè ñóðèøòèðóâ÷è, òåðãîâ÷è, ïðîêóðîð âà
ñóäãà þêëàòèëãàí. Áèðî³, ÆÏÊíèíã 81-ìîääàñèäà
ñóðèøòèðóâ÷èíèíã, òåðãîâ÷èíèíã âà ñóäíèíã ³îíóíäà
áåëãèëàíãàí òàðòèáäà àíè³ëàøèãà àñîñ á´ëàäè-
ãàí µàð ³àíäàé µà³è³èé ìàúëóìîòëàð æèíîÿò èøè
á´éè÷à äàëèë µèñîáëàíàäè. Ìàçêóð íîðìàãà “ïðî-
êóðîð” æóìëàñèíè êèðèòèø ìà³ñàäãà ìóâîôè³
á´ëàäè. ×óíêè, ïðîêóðîð èñáîòëàø ìàæáóðèÿòè
þêëàòèëãàí ñóáúåêò µèñîáëàíàäè, æèíîÿò ïðîöåñ-
ñèäà äàëèëëàðíè ò´ïëàø, òåêøèðèø âà áàµîëàø-
äà áåâîñèòà èøòèðîê ýòàäè.

Øóíãà ê´ðà, ñóääà äàëèëëàðíè òåêøèðèø, ñóä-
ëàíóâ÷è, æàáðëàíóâ÷è, ãóâîµ, ýêñïåðò âà ñóäãà òàê-
ëèô ýòèëãàí áîø³à øàõñëàðãà ñàâîëëàð áåðèø,
Æèíîÿò êîäåêñèíèíã íîðìàëàðèíè ³´ëëàø, ñóäëà-
íóâ÷èíèíã µàðàêàòëàðèíè òàâñèôëàø, ñóäëàíóâ÷è-
íèíã àéáè èñáîòëàíãàíëèãèíè ¸êè óíèíã æèíîèé

µàðàêàòëàðè íîò´²ðè êâàëèôèêàöèÿ ³èëèíãàíëèãè
µà³èäà µàìäà ñóä µàë ýòèøè ëîçèì á´ëãàí áîø³à
ìàñàëàëàð þçàñèäàí ́ ç ôèêðèíè áåðèø ó÷óí ïðî-
êóðîðäàí æèíîÿò èøè ìàòåðèàëëàðè áèëàí áà-
òàôñèë òàíèøèø òàëàá ýòèëàäè.

Áó áîðàäà Ë.Êóðî÷êèíàíèíã ôèêðè÷à, “äàâëàò
àéáëîâ÷èñè ñóääà äàâëàò àéáëîâèíè ³´ëëàá-³óâ-
âàòëàø µà³èäà òîïøèðè³ îëãàí ïàéòäàí áîøëàá
ó ñóä ìàæëèñèãà òàé¸ðãàðëèê ê´ðà áîøëàøè, áó-
íèíã ó÷óí ó ìàâæóä äàëèëëàð éè²èíäèñèíè õîëèñîíà
áàµîëàøè, ´ç òàêòèê µàðàêàòëàðèíè èøëàá ÷è³è-
øè, çàðóð µîëëàðäà òàé¸ðãàðëèê ê´ðèø âà ´ç ïî-
çèöèÿñèíè àñîñëàø ó÷óí ñóääàí âà³ò áåðèøíè
ñ´ðàøè ëîçèì”1.

Äàðµà³è³àò, ¤çáåêèñòîí Ðåñïóáëèêàñè ÆÏÊíèíã
402-ìîääàñèãà ìóâîôè³, ñóäüÿ æèíîÿò èøè ñóääà
ìóµîêàìà ³èëèø ó÷óí òàéèíëàíãàíäàí ñ´íã ïðîêó-
ðîð, µèìîÿ÷è, æàìîàò àéáëîâ÷èñè, æàìîàò µèìîÿ-
÷èñè, øóíèíãäåê, ñóäëàíóâ÷è, æàáðëàíóâ÷è, ôó³à-
ðîâèé äàúâîãàð, ôó³àðîâèé æàâîáãàð âà óëàð-
íèíã âàêèëëàðèãà, áàøàðòè óëàð ñóðèøòèðóâ ¸êè
äàñòëàáêè òåðãîâ äàâðèäà èø ìàòåðèàëëàðè áè-
ëàí òàíèøòèðèëìàãàí á´ëñàëàð, èøäàãè áàð÷à ìà-
òåðèàëëàð áèëàí òàíèøèá ÷è³èøëàðè âà ´çëàðè
ó÷óí çàðóð á´ëãàí ìàúëóìîòëàðíè ê´÷èðèá îëèø-
ëàðèãà èìêîíèÿò ÿðàòèøè øàðòëèãè áåëãèëàíãàí.

£îíóí òàëàáëàðèäàí êåëèá ÷è³èá, èø µóææàò-
ëàðè áèëàí òàíèøòèðèø ñóäíèíã ìàæáóðèÿòè, áó
èìêîíèÿòäàí ôîéäàëàíèø ïðîêóðîðíèíã µó³ó³è
µèñîáëàíàäè.

¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðîðèíèíã
2015 éèë 27 íîÿáðäàãè “Æèíîÿò èøëàðè á´éè÷à
ñóäëàðäà èøëàð ê´ðèëèøèäà     ïðîêóðîð èøòèðî-
êèíèíã ñàìàðàäîðëèãèíè ÿíàäà îøèðèø ò´²ðèñè-
äà”ãè 126-ñîíëè áóéðó²è 6-áàíäèäà, ïðîêóðîðëàð
ñóä ìàæëèñè áîøëàíãóíãà ³àäàð ïóõòà òàé¸ðãàð-
ëèê ê´ðèá, òåðãîâãà ³àäàð òåêøèðóâ, ñóðèøòèðóâ
âà äàñòëàáêè òåðãîâíèíã µàð òîìîíëàìà, ò´ëè³ âà
õîëèñîíà îëèá áîðèëãàíëèãèíè ´ðãàíèøëàðè ëî-
çèìëèãè áåëãèëàíãàí.

Äàðµà³è³àò, þðèäèê àäàáè¸òëàðäà µàì æèíîÿò
èøè µóææàòëàðèíè ÿõøè áèëìàãàí ïðîêóðîð, íè-
µîÿòäà è³òèäîðëè á´ëãàíèäà µàì, ´çèíèíã íóò³è
áèëàí ñóä µóêìèäà àêñ ýòèøè ëîçèì á´ëãàí ñàâîë-
ëàðãà æàâîá áåðà îëìàñëèãè òàúêèäëàíàäè2.

Ïðîêóðîð ñóä ìàæëèñèäà èøòèðîê ýòèøãà òàé-
¸ðãàðëèê ê´ðèø ó÷óí æèíîÿò ñîäèð ýòãàí øàõñ-
íèíã àéáè òåðãîâäà ò´ïëàíãàí, òåêøèðèëãàí âà áà-
µîëàíãàí äàëèëëàð áèëàí òàñäè³ëàíãàíëèãèíè òàµ-
ëèë ³èëèøè, ñóä ìàæëèñèíèíã òóðëè áîñ³è÷ëàðèäà
³àíäàé òàêòèêàíèíã ñàìàðàëè á´ëèøèíè µàë ³èëèø
êåðàê. Æèíîÿò èøè á´éè÷à ñóääà ³àíäàé âàçèÿò
þç áåðèøè ìóìêèíëèãèíè îëäèíäàí áèëèøè æóäà
ìóµèìäèð.

Æèíîÿò èøè µóææàòëàðèíè ´ðãàíìàñëèê ïðî-
êóðîðíèíã ïàññèâ ðîëèíè êåëòèðèá ÷è³àðàäè.

Àìàëè¸òäà èøäà èøòèðîê ýòèø ó÷óí òàéèíëàí-
ãàí ïðîêóðîð æèíîÿò èøè á´éè÷à þðèòèëãàí íà-
çîðàò èøè áèëàí òàíèøàäè. Íàçîðàò èøèíè ́ ðãà-
íèøäà ³èéèí÷èëèê òó²èëìàéäè, ÷óíêè óíäà çàðóð
ìàúëóìîòëàð ³èñ³à øàêëäà æàìëàíãàí á´ëàäè.
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Øóíèíã ó÷óí æèíîÿò èøè ìàòåðèàëëàðèíè ́ ðãà-
íèøèíèíã ýíã êåíã òàð³àëãàí òàêòèê óñóëè — æèíî-
ÿò èøè á´éè÷à íàçîðàò èøëàðèíè ´ðãàíèá, ñ´íã
æèíîÿò èøè µóææàòëàðè áèëàí òàíèøèøãà ´òèø
ëîçèì á´ëàäè.

Æèíîÿò èøè µóææàòëàðè áèëàí òàíèøèøäà
ïðîêóðîð òîìîíèäàí ³óéèäàãè µîëàòëàð, ÿúíè:

— óøáó æèíîÿò èøè ³´ç²àòèëèøèãà àñîñ á´ëãàí
ñàáàáëàð âà àñîñëàð;

— àéáëàíóâ÷è øàõñíè ñîäèð ýòèëãàí æèíîÿòäà
àéáëàø ó÷óí òåðãîâ æàðà¸íèäà àíè³ëàíãàí ôàêò-
ëàð âà èø á´éè÷à ìàâæóä á´ëãàí äàëèëëàð;

— èø á´éè÷à àíè³ëàíãàí µàð áèð ìàúëóìîò
¸êè µîëàòëàðíè àñîñëîâ÷è äàëèëëàð;

— àéáëàíóâ÷èíèíã èñáîòëàíãàí áàð÷à æèíîèé
³èëìèøëàðè àéáëîâ ìàçìóíèãà êèðèòèëãàíëèãè;

— æèíîÿòè ôîø ³èëèíãàí áàð÷à øàõñëàð àéá-
ëàíóâ÷è òàðè³àñèäà èøäà èøòèðîê ýòèøãà æàëá
³èëèíãàíëèãè;

— àéáëàíóâ÷èíèíã ³èëìèøëàðèãà ò´²ðè ̧ êè íî-
ò´²ðè òàâñèô áåðèëãàíëèãè;

— àéáëàíóâ÷èíèíã øàõñè ò´²ðèñèäàãè ìàúëóìîò-
ëàð;

— àéáëàíóâ÷èãà òàíëàíãàí ýµòè¸ò ÷îðàñè;
— àéáëàíóâ÷èíèíã äàñòëàáêè áåðãàí òóøóíòè-

ðèøëàðè, óíãà ýúëîí ³èëèíãàí àéáëîâ á´éè÷à
ñ´ðî³ëàðè µàìäà óëàðíè òåðãîâ äàâðèäà òåêøè-
ðèø íàòèæàëàðè;

— àéáëàíóâ÷èíèíã ´ç µó³ó³ëàðèäàí ðåàë ôîé-
äàëàíãàíëèãè, µèìîÿ µó³ó³è òàúìèíëàíãàíëèãè;

— æèíîÿò ñîäèð ýòèëèøèãà èìêîí áåðãàí øàðò-
øàðîèòëàð;

— æàáðëàíóâ÷è, ãóâîµ âà èøãà àëî³àäîð áîø-
³à øàõñëàðíèíã òóøóíòèðèøëàðè âà ñ´ðî³ëàðè;

— æàáðëàíóâ÷è ¸êè ôó³àðîâèé äàúâîãàðíèíã
æèíîÿò ñîäèð ýòèëèøè íàòèæàñèäà áóçèëãàí
µó³ó³ëàðè âà ìàíôààòëàðè ³àé äàðàæàäà òèêëàí-
ãàíëèãè (ìîääèé, æèñìîíèé ¸êè ìàúíàâèé çàðàð
³àé äàðàæàäà ³îïëàíãàíëèãè), òåðãîâ îðãàíè òî-
ìîíèäàí åòêàçèëãàí çàðàðíè ³îïëàø ìà³ñàäèäà
ìîë-ìóëêíè õàòëàø ÷îðàëàðè ê´ðèëãàíëèãè;

— èø µîëàòèäàí êåëèá ÷è³èá, ýêñïåðòèçà õóëî-
ñàëàðè, òàôòèø äàëîëàòíîìàëàðè;

— æèíîÿò èøè á´éè÷à îëèíãàí àø¸âèé äàëèë-
ëàð âà óëàð þçàñèäàí ³àáóë ³èëèíãàí ³àðîðëàð;

— ñóðèøòèðóâ âà òåðãîâ îðãàíè òîìîíèäàí
³àáóë ³èëèíãàí áîø³à ³àðîðëàð;

— äàñòëàáêè òåðãîâ âà ñóðèøòèðóâ ìóääàòëà-
ðèãà ðèîÿ ³èëèíãàíëèãè µàìäà ìàçêóð ìóääàòëàð-
íè ÆÏÊäà áåëãèëàíãàí µîëëàðäà âà òàðòèáäà óçàé-
òèðèëãàíëèãè;

— äàñòëàáêè òåðãîâ âà ñóðèøòèðóâ îðãàíè òî-
ìîíèäàí àëîµèäà òîèôàäàãè æèíîÿò èøëàðèíè
þðèòèøíèíã ïðîöåññóàë òàðòèáèãà ðèîÿ ³èëèíãàí-
ëèãè;

— äàñòëàáêè òåðãîâäà, ñóðèøòèðóâäà µàìäà
æèíîÿò èøè òàìîìëàíãàíäàí êåéèí óíäàãè ìàòå-
ðèàëëàð áèëàí òàíèøèá ÷è³èø ÿêóíè á´éè÷à æàáð-
ëàíóâ÷è, àéáëàíóâ÷è, óëàðíèíã àäâîêàòëàðè âà
áîø³à ïðîöåññ èøòèðîê÷èëàðè òîìîíèäàí êåëòè-
ðèëãàí øèêîÿòëàð, èëòèìîñíîìàëàð ìàçìóíè µàìäà

òåðãîâ÷è, ñóðèøòèðóâ÷èíèíã ìàçêóð øèêîÿò, èëòè-
ìîñíîìàëàðíè ê´ðèá ÷è³èø íàòèæàñè;

— àéáëîâ õóëîñàñè âà àéáëîâ äàëîëàòíîìàñè
³îíóí òàëàáëàðèãà ìóâîôè³ òóçèëãàíëèãè, âàêî-
ëàòëè ñóáúåêò òîìîíèäàí òàñäè³ëàíãàíëèãè âà èì-
çîëàíãàíëèãè;

— æèíîÿò èøè òåðãîâè òàìîìëàíãàíäàí êåéèí
òàðàôëàðãà óíäàãè ìàòåðèàëëàð áèëàí òàíèøèá
÷è³èø µó³ó³è òàúìèíëàíãàíëèãè;

— àéáëàíóâ÷èãà âà µèìîÿ÷èãà àéáëîâ õóëîñàñè
¸êè àéáëîâ äàëîëàòíîìàñè âà óíãà ³èëèíãàí èëî-
âàëàðíèíã òàñäè³ëàíãàí íóñõàëàðèíè þáîðèëãàí-
ëèãè ´ðãàíèëèøè ëîçèì.

¥àð áèð æèíîÿò èøè àëîµèäà õóñóñèÿòãà ýãà
á´ëãàíëèãè ñàáàáëè ïðîêóðîð æèíîÿò èøèíèíã
èíäèâèäóàë õóñóñèÿòëàðèäàí êåëèá ÷è³èá, áîø³à
µóææàòëàðíè µàì ´ðãàíàäè.

Áóíäàí òàø³àðè, ïðîêóðîð àéáëîâ õóëîñàñèíè
´ðãàíèøäà ³óéèäàãèëàðãà:

— àéáëîâ õóëîñàñèíè êèì òîìîíèäàí òóçèëãàí
âà òàñäè³ëàíãàíëèãè;

— òåðãîâäà àíè³ëàíãàí µîëàòëàð — æàáðëà-
íóâ÷è, øóíèíãäåê, àéáëàíóâ÷è ò´²ðèñèäàãè ìàúëó-
ìîòëàð, àéáëàíóâ÷èíèíã àéáäîðëèãèíè òàñäè³ëîâ÷è
äàëèëëàð, àéáëàíóâ÷èíèíã ́ çèíè µèìîÿ ³èëèø ó÷óí
êåëòèðãàí âàæëàðè âà óëàðíè òåêøèðèø íàòèæà-
ëàðè;

— àéáëàíóâ÷èíèíã øàõñè ò´²ðèñèäàãè ìàúëóìîò-
ëàð µàìäà ýúëîí ³èëèíãàí àéáëîâíèíã ìàçìóíè
Æèíîÿò êîäåêñèíèíã øó æèíîÿòíè íàçàðäà òóòãàí
ìîääàëàðèãà ìóâîôè³ëèãèãà ýúòèáîð ³àðàòèøè
ëîçèì.

Øóíèíãäåê, ïðîêóðîð ñóä ìóµîêàìàñèãà òàé-
¸ðãàðëèê ê´ðèø æàðà¸íèäà áîø³à àõáîðîòëàðíè
îëèø èìêîíèÿòëàðèäàí µàì ôîéäàëàíèø êåðàê.

Ê´ï ýïèçîäëè âà èøòèðîê÷èëèêäà ñîäèð ýòèë-
ãàí æèíîÿòëàð á´éè÷à ïðîêóðîð µàð ýïèçîä á´éè-
÷à ñóäëàíóâ÷èíèíã àéáèíè òàñäè³ëîâ÷è µîëàòëàð,
³èëìèøíèíã êâàëèôèêàöèÿñè, èøòèðîê÷èëàðíè µàð
áèðèíèíã æèíîÿòäàãè ðîëè âà ́ ðíè, ³èëìèøëàð âà
êåëèá ÷è³³àí î³èáàò ´ðòàñèäàãè ñàáàáèé áî²ëà-
íèøëàðíè ´ðãàíèá ÷è³èøè çàðóð.

Ïðîêóðîð æèíîÿò èøè µóææàòëàðè áèëàí òà-
íèøèøäà ñóðèøòèðóâ âà òåðãîâ îðãàíè òîìîíè-
äàí ïðîöåññóàë ³îíóí òàëàáëàðè âà àñîñëàðèãà
ðèîÿ ³èëèíãàíëèãèãà ýúòèáîð ³àðàòèøè, àíè³ëà-
ãàí ³îíóíáóçèëèø µîëàòëàðèíè ñóä ìàæëèñèäà
áàðòàðàô ýòèø ÷îðàëàðèíè ê´ðèøè êåðàê.

Æèíîÿò èøè µóææàòëàðè áèëàí òàíèøèø ïðî-
öåññ èøòèðîê÷èëàðèíèíã ñóä æàðà¸íèäàãè ïîçè-
öèÿñèíè îëäèíäàí áèëèøãà, óëàð òîìîíèäàí òåð-
ãîâ äàâðèäàãè ïîçèöèÿñè ´çãàðòèðèëãàí òà³äèðäà,
áóíãà òåãèøëè ìóíîñàáàò áèëäèðèø ó÷óí òàé¸ð
á´ëèøãà èìêîí áåðàäè.

Ìèñîë ó÷óí, àìàëè¸òäà ê´ïãèíà µîëàòëàðäà
ñóðèøòèðóâ âà äàñòëàáêè òåðãîâäà àéáëàíóâ÷è
àéáèãà è³ðîðëèê áèëäèðèá, ñóä æàðà¸íèäà ýñà
ôèêðèíè ´çãàðòèðàäè âà è³ðîð ýìàñëèãèíè, òåð-
ãîâ æàðà¸íèäà óíãà íèñáàòàí æèñìîíèé âà ðó-
µèé òàçéè³ ´òêàçèëãàíëèãèíè áà¸í ³èëàäè, áóí-
äàé µîëëàðäà æèíîÿò èøèíè ´ðãàíèø ñóäãà äà-
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1Êóðî÷êèíà Ë. À. Ïðîêóðîð â ñóäå àïåëëÿöèîííîé èíñòàíöèè: êòî îí? // Çàêîííîñòü. 2016. ¹ 7.
2 Êîæåâíèêîâ È.Í. Ïðîêóðîð âàêîëàòëàðè// Ðîññèÿ þñòèöèÿñè, 2012. -¹12. 12Á.
3https://consultant.ru
4 https://kodeksy-by.com
5 https://kodeksy.com.ua/ka/ugolovno_protsesualnij_kodeks_ukraini/statja-364.htm
6https://online.zakon.kz
7Áîðèñåíêî È.Â. Àêòóàëüíûå ïðîáëåìû ó÷àñòèÿ ïðîêóðîðàâ ðàññìîòðåíèè óãîëîâíûõ äåë ñóäàìè//Ñåðèÿ
«Ýêîíîìèêà, ïðàâî è óïðàâëåíèå». 4/2016. Ñ.173.
8 Ñèëüíîå ðîññèéñêîå ãîñóäàðñòâî äîëæíî èìåòü ñèëüíóþ ïðîêóðàòóðó: èíòåðâüþ ñ Ãåíåðàëüíûì
ïðîêóðîðîì ÐÔ Þ.ß.×àéêîé // Ïðîêóðîð. 2012. ¹ 1. Ñ. 3–4.
9Êîêîðåâ Ë.Ä., Êîòîâ Ä.Ï. Ýòèêà óãîëîâíîãî ïðîöåññà. Âîðîíåæ, 1993. Ñ.5.

ëèëëàðíè òåêøèðèø íàâáàòèíè áåëãèëàøäà ôèêð
áèëäèðèøäà µàìäà ñ´ðî³ æàðà¸íèäà µîëàò þçàñè-
äàí ñàâîëëàð áåðèøäà æóäà êàòòà àµàìèÿò êàñá
ýòàäè.

Ïðîêóðîð æèíîÿò èøè µóææàòëàðè áèëàí òà-
íèøèá ÷è³èá, ñîäèð ýòèëãàí æèíîÿò áèëàí áî²ëè³
µó³ó³èé àñîñëàðíè ´ðãàíèøè, ñ´íã, ñóä ìóµîêàìà-
ñèäà èøòèðîê ýòèøäà ´çèíèíã òàêòèê ðåæàñèíè
èøëàá ÷è³èøè ëîçèì.

Ðåæàãà µà³è³àòíè àíè³ëàø ìà³ñàäèäà òàðàô-
ëàðãà ³àíäàé ñàâîëëàð áåðèëèøè, ê´ðñàòóâëàðè-
äà æèääèé ³àðàìà-³àðøèëèêëàð àíè³ëàíãàí ³àéñè
èøòèðîê÷èëàð ́ ðòàñèäà þçëàøòèðèø ́ òêàçèø ëî-
çèìëèãè, ñóä òåðãîâè äàâîìèäà ³´øèì÷à ðàâèøäà
³àíäàé ñóä µàðàêàòëàðèíè ´òêàçèø µà³èäà èëòè-
ìîñíîìàëàð êèðèòèëèøè µàìäà ´ðãàíèø íàòèæà-
ñèäàí êåëèá ÷è³èá áîø³à ìàñàëàëàðíè êèðèòèøè
çàðóð.

Äàâëàò àéáëîâèíè ³óââàòëàø þêëàòèëãàí õî-
äèì ñóä æàðà¸íèäà àéáëîâíè çàèôëàøèøèãà îëèá
êåëèøè ìóìêèí á´ëãàí âàçèÿòëàðíè ïðîãíîç ³èëè-
øè, óëàðíè òàµëèë ³èëèøè âà áóíäàé µîëàòëàðäà
ýñàíêèðàá ³îëìàñëèê ó÷óí ´ç òàêòèêàñèíè áåëãè-
ëàá îëèøè ëîçèì.

Õóñóñàí, ³óéèäàãè ýµòèìîëëàðãà, ÿúíè:
— ñóäëàíóâ÷è, ãóâîµ ¸êè æàáðëàíóâ÷èëàð òî-

ìîíèäàí ´ç ê´ðñàòóâëàðèíè ´çãàðòèðèøè;
— àñîñèé ãóâîµëàð ¸êè æàáðëàíóâ÷èëàðíèíã

ñóä ìàæëèñèãà êåëìàñëèãè;
— µèìîÿ òîìîíèíèíã òåðãîâ äàâðèäà èëãàðè

ñóðèëìàãàí àëèáè êåëòèðèøè;
— ïðîöåññ èøòèðîê÷èëàðèíèíã ìóàéÿí äàëèë-

ëàðíè ìà³áóë ýìàñ äåá òîïèø µà³èäà èëòèìîñíî-
ìà êèðèòèøè ìóìêèíëèãèãà ïðîêóðîð ñóä ìàæëè-
ñèãà òàé¸ðãàðëèê ê´ðèøäà ´ç ïîçèöèÿñèíè îëäèí-
äàí àíè³ëàøòèðèá îëèøè ëîçèì.

Áóíäàí òàø³àðè, àìàëè¸òäà ê´ïãèíà µîëàòëàð-
äà ñóääà äàâëàò àéáëîâèíè ³óââàòëà¸òãàí ïðîêó-
ðîð òóðëè ñàáàáëàðãà ê´ðà æèíîÿò ïðîöåññè îõè-
ðèãà ³àäàð èøòèðîê ýòèø èìêîíèãà ýãà á´ëìàñëè-
ãè ìóìêèí. Áóíäàé µîëàòëàðäà äàâëàò àéáëîâ÷è-
ñèíè àëìàøòèðèøãà é´ë ³´éèëèøè, áóíäà ñóä ìó-
µîêàìàñèäà îëäèíãè ïðîêóðîð èøòèðîêèäà ´òêà-
çèëãàí µàðàêàòëàð òàêðîð ´òêàçèëèøè ¸êè ´òêà-

çèëìàñëèãè ìàñàëàëàðè ³îíóí÷èëèêäà òàðòèáãà ñî-
ëèíèøè ëîçèì.

Áó áîðàäà õîðèæèé äàâëàòëàð ³îíóí÷èëèãè-
ãà íàçàð ñîëñàê, Ðîññèÿ Ôåäåðàöèÿñè ÆÏÊ3íèíã
246-ìîääàñèãà ê´ðà, “Àãàð ñóä ìóµîêàìàñè äà-
âîìèäà ïðîêóðîðíèíã èøòèðîê ýòèøèãà èìêîí
é´³ëèãè àíè³ëàíãàíèäà ó àëìàøòèðèëèøè ìóì-
êèí. Ñóä ìóµîêàìàñèãà ÿíãèäàí êèðãàí ïðîêó-
ðîðãà ñóä æèíîÿò èøè ìàòåðèàëëàðè áèëàí òà-
íèøèá ÷è³èø âà ñóä ìóµîêàìàñèãà òàé¸ðãàðëèê
ê´ðèø ó÷óí âà³ò áåðàäè. Ïðîêóðîðíèíã àëìàø-
òèðèëèøè ñóä ìóµîêàìàñè äàâîìèäà óíèíã êèð-
ãóíèãà ³àäàð àìàëãà îøèðèëãàí µàðàêàòëàð
òàêðîðëàíèøèíè òàëàá ³èëìàéäè. Ïðîêóðîðíèíã
èëòèìîñíîìàñèãà àñîñàí ñóä ãóâîµëàð, æàáð-
ëàíóâ÷èëàð, ýêñïåðòëàðíè ñ´ðî³ ³èëèøè ¸êè
áîø³à µàðàêàòëàðíè òàêðîð àìàëãà îøèðèøè
ìóìêèí”.

Õóääè øóíäàé ³îèäàëàð Áåëàðóñü ÆÏÊ4íèíã
293-ìîääàñèäà, Óêðàèíà ÆÏÊ5íèíã 324-ìîääàñè-
äà, £îçî²èñòîí Ðåñïóáëèêàñè ÆÏÊ6íèíã 337-ìîä-
äàñèäà áåëãèëàíãàí.

Øó áîèñ, ÆÏÊíèíã 412-ìîääàñè áèðèí÷è ³èñ-
ìèíè ³óéèäàãè ìàçìóíäà íîðìà áèëàí ò´ëäèðèø
ìà³ñàäãà ìóâîôè³:

“Àãàð ñóä ìóµîêàìàñè äàâîìèäà äàâëàò àéá-
ëîâ÷èñèíèíã èøòèðîê ýòèøèíè èñòèñíî ³èëóâ÷è
µîëàòëàð ¸êè áîø³à ñàáàáëàð àíè³ëàíãàíèäà ó
àëìàøòèðèëèøè ìóìêèí. Ñóä ìóµîêàìàñèãà ÿíãèò-
äàí êèðãàí ïðîêóðîðãà ñóä æèíîÿò èøè ìàòåðèàë-
ëàðè áèëàí òàíèøèá ÷è³èø âà ñóä ìóµîêàìàñèãà
òàé¸ðãàðëèê ê´ðèø ó÷óí âà³ò áåðàäè. Äàâëàò àéá-
ëîâ÷èñèíèíã èëòèìîñíîìàñèãà àñîñàí ñóä ãóâîµ-
ëàð, æàáðëàíóâ÷èëàð, ýêñïåðòëàðíè ñ´ðî³ ³èëèøíè
¸êè áîø³à µàðàêàòëàðíè òàêðîð àìàëãà îøèðè-
øè ìóìêèí”.

Ñóäëàðäà èøòèðîê ýòà¸òãàí ïðîêóðîðëàðíèíã
ôàîëèÿòè óëàðíèíã áîø³à é´íàëèøäàãè ôàîëèÿò-
ëàðèäàí ôàð³ëè ́ ëàðî³, îììàâèé âà îøêîðà òàðç-
äà àìàëãà îøèðèëàäè.

Øó æèµàòäàí ñóäëàðäà ïðîêóðîð âàêîëàòèíè
òàúìèíëà¸òãàí õîäèìëàðäàí ÿíàäà þ³îðè êàñáèé
áèëèì âà ñàâèÿãà ýãà á´ëèøè µàìäà îäîá-àõëî³
³îèäàëàðè ³àòúèé ðèîÿ ³èëèøè òàëàá ýòèëàäè.
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Ìàìàðàèìîâà Ãóëðóõ Ìàõìóäîâíà,
Òîøêåíò äàâëàò þðèäèê óíèâåðñèòåòè

êàòòà ´³èòóâ÷èñè

ÌÓÍÎÑÀÁÀÒ

ÈÍÄÈÂÈÄÓÀËËÀØÒÈÐÈØ ÂÎÑÈÒÀËÀÐÈ ÂÀ
ÓËÀÐÃÀ Á¤ËÃÀÍ ¥Ó£Ó£ËÀÐÍÈÍÃ ÌÅÐÎÑ Á¤ËÈÁ

¤ÒÈØÈ ÌÓÀÌÌÎËÀÐÈ

Ìàçêóð ìà³îëàäà ôó³àðîëèê ìóîìàëàñè èøòèðîê÷èëàðèíèíã, òîâàðëàð, èøëàð âà õèçìàòëàðèíèíã õóñóñèé
àëîìàòëàðèíè àêñ ýòòèðóâ÷è âîñèòàëàðè (èíäèâèäóàëëàøòèðèø âîñèòàëàðè)íèíã ìåðîñ á´ëèá ´òèøè ìóàììîëàðè òàµëèë
³èëèíãàí µàìäà áåâîñèòà ìàçêóð ìóíîñàáàòëàðíè òàðòèáãà ñîëèøãà ³àðàòèëãàí ³îíóíëàðãà òàêëèôëàð áåðèëãàí.

Â äàííîé ñòàòüå àíàëèçèðóåòñÿ ïðîáëåìà íàñëåäîâàíèÿ ñðåäñòâà èíäèâèäóàëèçàöèè ó÷àñòíèêîâ ãðàæäàíñêîãî
îáîðîòà, òîâàðîâ, ðàáîò è óñëóã, à òàêæå ðàçðàáîòàíû ïðåäëîæåíèÿ ïî ñîâåðøåíñòâîâàíèþ çàêîíîäàòåëüñòâà ïî
âîïðîñàì ëåãàëèçàöèè îòíîøåíèé ñ óíàñëåäîâàííûìè ñðåäñòâàìè èíäèâèäóàëèçàöèè.

This article analyzes the problem on inheritance of means of individualization. Suggestions were developed for legislation
related to inherited means of individualization.

Êëþ÷åâûå ñëîâà: èíòåëëåêòóàë ìóëê µó³ó³è, èíòåëëåêòóàë ìóëê îáúåêòè, èíäèâèäóàëëàøòèðèø âîñèòàëàðè, ôèðìà
íîìè, òîâàð áåëãèñè, õèçìàò ê´ðñàòèø áåëãèñè, äîìåí íîìè, ìåðîñ, âàñèÿòíîìà.
Êàëèò ñ´çëàð: ïðàâî èíòåëëåêòóàëüíîé ñîáñòâåííîñòè, îáúåêò èíäèâèäóàëüíîé ñîáñòâåííîñòè, ñðåäñòâà
èíäèâèäóàëèçàöèè, ôèðìåííîå íàèìåíîâàíèå, òîâàðíûé çíàê, çíàê îáñëóæèâàíèÿ, äîìåííîå èìÿ, íàñëåäîâàíèå,
çàâåùàíèå.
Key words: intellectual law, intellectual property law, means of individualization, trademark, domain name, inheritance,
will.

Ôó³àðîëèê µó³ó³èäà ôó³àðîëèê ìóîìàëàñè èø-
òèðîê÷èëàðèíèíã, òîâàðëàð, èøëàð, õèçìàòëàð-
íèíã õóñóñèé àëîìàòëàðèíè ´çèäà àêñ ýòòèðóâ÷è
âîñèòàëàðè á´ëìèø ôèðìà íîìëàðè, òîâàð áåë-
ãèëàðè (õèçìàò ê´ðñàòèø áåëãèëàðè), òîâàð ÷è³à-
ðèëãàí æîé íîìè µàìäà äîìåí íîìëàðè èíäèâè-
äóàëëàøòèðèø âîñèòàëàðè µèñîáëàíàäè. Ìàúëóì-
êè,  áóãóíãè êóíäà ìàçêóð áåëãèëàð µà¸òèìèçíèíã
áàð÷à ñîµàñèãà êèðèá êåëèá óëãóðäè. Óøáó âîñè-
òàëàðíèíã ôó³àðîëèê ìóîìàëàñèãà íå÷î²ëèê êè-
ðèá êåëãàíèíè ³óéèäàãè ðà³àìëàð µàì ê´ðñàòèá
òóðèáäè. Áóòóíæàµîí èíòåëëåêòóàë ìóëê òàøêèëî-
òè (WIPO) ðàñìèé ñàéòè ìàúëóìîòëàðèãà ³àðà-
ãàíäà 2018 éèëäà áóòóí äóí¸ á´éè÷à áèðãèíà
òîâàð áåëãèëàðèíè ð´éõàòäàí ´òêàçèø ó÷óí 14,3
ìëí. òàëàáíîìà áåðèëãàí á´ëñà1,  65 ìèíã 900
òîâàð ÷è³àðèëãàí æîé íîìè ð´éõàòäàí ´òêàçèë-
ãàí2. Øó âà³òãà ³àäàð 354,7 ìëí.3 äîìåí íîìëà-
ðè ð´éõàòäàí ´òêàçèëãàí.

£îëàâåðñà, èíäèâèäóàëëàøòèðèø âîñèòàëàðè-
íèíã ìåðîñ á´ëèá ´òèøè èëìèé òàä³è³ ³èëèøíèíã
ñàáàáëàðèäàí ÿíà áèðè áó ìàçêóð îáúåêòëàð-
íèíã è³òèñîäèé ³èéìàòè á´ëèá, óëàð µàòòî ê´ïãè-
íà ðèâîæëàíãàí ìàìëàêàòëàð ÿëïè è÷êè ìàµñó-
ëîòèäà ñàëìî³ëè ´ðèíãà ýãà. Ìèñîë ó÷óí, áèðãè-
íà Apple áðåíäèíèíã ³èéìàòè 205,5 ìëðä. À£Ø

äîëëàðíè òàøêèë ³èëñà, Google áðåíäèíèíã ³èé-
ìàòè 167,7 ìëðä. À£Ø äîëëàðíè òàøêèë ³èëàäè4.
Äîìåí íîìëàðè è÷èäà LasVegas.com  äîìåí íî-
ìèíèíã ³èéìàòè 90 ìëí. À£Ø äîëëàðíè,
CarInsurance.com äîìåíèíèíã ³èéìàòè ýñà 49,7
ìëí. À£Ø äîëëàðíè òàøêèë ³èëàäè5. Ìàçêóð ñòà-
òèñòèê ìàúëóìîòëàð èíäèâèäóàëëàøòèðèø âîñè-
òàëàðàíèíã íå÷î²ëèê ôó³àðîëèê ìóîìàëàñèãà êè-
ðèá êåëãàíëèãèíè µàìäà ìàçêóð îáúåêòëàðíè
µó³ó³èé ìóµîôàçà ³èëèíèøè, æóìëàäàí óëàðíèíã
ìåðîñ á´ëèá ´òèøèíè òàðòèáãà ñîëóâ÷è µó³ó³èé
ìåõàíèçìëàðíè æîðèé ³èëèíèøèíèíã äîëçàðáëè-
ãèíè ê´ðñàòàäè. Ìàúëóìêè, ¤çáåêèñòîí Ðåñïóáëè-
êàñè Ôó³àðîëèê êîäåêñèíèíã V á´ëèìè (1112-1157-
ìîääàëàðè) âîðèñëèê ìàñàëàëàðèíè òàðòèáãà
ñîëàäè. Áèðî³, óøáó íîðìàëàðäà èíòåëëåêòóàë
ìóëê îáúåêòëàðèíèíã ìåðîñ á´ëèá ́ òèøèíèíã ́ çèãà
õîñ õóñóñèÿòëàðè ³îíóí ÷è³àðóâ÷è òîìîíèäàí åòàð-
ëè äàðàæàäà èíîáàòãà îëèíìàãàí. £îëàâåðñà,
àéðèì èíäèâèäóàëëàøòèðèø âîñèòàëàðèíèíã ìå-
ðîñ á´ëèá ́ òèøè ò´²ðèñèäàãè àíè³ íîðìàëàðíèíã
é´³ëèãè óëàðíèíã ìåðîñ ìàñàëàëàðèãà íèñáàòàí
òóðëè õèë ¸íäàøóâëàð âà àìàëè¸òíèíã âóæóäãà
êåëèøèãà ñàáàá á´ëìî³äà6. Õóñóñàí, ê´ïãèíà ìàì-
ëàêàòëàðäà äîìåí íîìëàðèíèíã ìåðîñ á´ëèá
´òèøè áèëàí áî²ëè³ íèçîëè èøëàðäà ñóäëàð òî-
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ìîíèäàí òóðëè õèë ìàçìóíäàãè ³àðîðëàð ³àáóë
³èëèíãàí7. Øó ñàáàáëè µàì èíäèâèäóàëëàøòèðèø
âîñèòàëàðèíèíã ôó³àðîëèê-µó³ó³èé ìàñàëàëàðè-
íè ´ðãàíèø âà óëàðãà å÷èìëàð èøëàá ÷è³èø
µó³ó³íèíã äîëçàðá ìàñàëàëàðèäàí áèðè µèñîá-
ëàíàäè.

Èíäèâèäóàëëàøòèðèø âîñèòàëàðèíèíã ìåðîñ
á´ëèá ´òèøè ìàñàëàëàðèíè ôó³àðîëèê-µó³ó³èé
òàä³è³ ³èëèíèøè ÿíãèëèê ýìàñ, ìàçêóð ìàñàëà
ê´ïëàá ìóòàõàññèñëàð òîìîíèäàíè ´ðãàíèëãàí.
Õóñóñàí, Î.Î³þëîâ èíòåëëåêòóàë ìóëê îáúåêòëà-
ðè, æóìëàäàí èíäèâèäóàëëàøòèðèø âîñèòàëàðè-
íèíã ôó³àðîëèê µó³ó³èé ðåæèìèíè, Í.Èìîìîâ ñå-
ëåêöèÿ þòó³ëàðèíèíã ôó³àðîëèê µó³ó³èé ðåæèìè-
íè, È.Ðóñòàìáåêîâ ́ ç òàä³è³îòëàðèäà äîìåí íîì-
ëàðèãà á´ëãàí µó³ó³ëàðíèíã áîø³àãà ´òêàçèëè-
øèíè, £.Ìåµìîíîâ Ý¥Ì äàñòóðëàðè âà ìàúëóìîò-
ëàð áàçàëàðè µàìäà óëàðãà á´ëãàí µó³ó³ëàðíèíã
áîø³àãà ´òêàçèëèøèíè, Ç.Áîáî³óëîâ òîâàð áåë-
ãèëàðèíèíã ìåðîñ á´ëèá ´òèøèíè ³èñìàí ´ðãàí-
ãàí. Õîðèæèé ìàìëàêàò öèâèëèñòëàðèäàí, õóñó-
ñàí áåëàðóñ îëèìè Â.Äîçîðöåâ, ðóñ îëèìëàðè
Ë.Íîâîñåëîâ, Ñ.Ñóäàðèêîâëàð èíòåëëåêòóàë ìóëê
îáúåêòëàðèíèíã ìåðîñ á´ëèá ´òèøè áèëàí áî²-
ëè³ ìóíîñàáàòëàðíèíã óìóìèé µó³ó³èé æèµàòëà-
ðèíè òàµëèë ³èëãàí á´ëñàëàð, À.Ìåëóçîâà âà
Ê.Ðîæäåñòâåíñêàÿëàð µàì ìóàëëèôëèê âà òóðäîø
µó³ó³ëàðíèíã ìåðîñ á´ëèøèíè òàä³è³ ³èëèø æà-
ðà¸íèäà èíòåëëåêòóàë ìóëê îáúåêòëàðè ìåðîñ
á´ëèá ´òèøèíèíã óìóìèé æèµàòëàðèíè, Â.Êîñòè-
êîâ ýñà èíòåëëåêòóàë µó³ó³ëàðíèíã ìåðîñ á´ëèá
´òèøèíè èëìèé æèµàòäàí ´ðãàíãàí.

¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñè-
íèíã 1031-ìîääàñèäà èíòåëëåêòóàë ìóëê îáúåêò-
ëàðè, æóìëàäàí èíäèâèäóàëëàøòèðèø âîñèòàëà-
ðèíèíã ð´éõàòè êåëòèðèëãàí. Óíãà ê´ðà, ôèðìà
íîìëàðè, òîâàð áåëãèëàðè, õèçìàò ê´ðñàòèø áåë-
ãèëàðè, òîâàðëàð ÷è³àðèëãàí æîé íîìè èíäèâè-
äóàëëàøòèðèø âîñèòàëàðè µèñîáëàíàäè. £îëàâåð-
ñà, þ³îðèäà ñàíàá ́ òèëãàí îáúåêòëàðäàí òàø³à-
ðè áîø³à âîñèòàëàð µàì àìàëäàãè ³îíóíëàðãà
àñîñàí èíäèâèäóàëëàøòèðèø âîñèòàñè á´ëèøè
ìóìêèí8. Øó ´ðèíäà ñàâîë òó²èëàäè, ÿíà ³àíäàé
èíäèâèäóàëëàøòèðèø âîñèòàëàðè  ³îíóíëàðäà
íàçàðäà òóòèëãàí á´ëèøè ìóìêèí. Ôó³àðîëèê êî-
äåêñèíèíã þ³îðèäàãè íîðìàñèãà áåðèëãàí øàðµ-
äà öèâèëèñò îëèì Î.Î³þëîâ äîìåí íîìëàðèíèíã
µàì èíäèâèäóàëëàøòèðèø âîñèòàñè ýêàíëèãèíè
ýúòèðîô ýòãàí. Îëèì äîìåí íîìèíèíã èíäèâèäó-
àëëàøòèðèø âîñèòàñè ýêàíëèãè ò´²ðèñèäàãè ò´õòà-
ìèíè ³óéèäàãè ôèêðëàðè áèëàí àñîñëàíòèðãàí.
Èíòåðíåò òàðìî²è âóæóäãà êåëèøè âà ðèâîæëà-
íèøè î³èáàòèäà èíäèâèäóàëëàøòèðèø âîñèòàëà-
ðèíèíã ÿíãè òóðè-äîìåí íîìëàðè ïàéäî á´ëäè.
Äîìåí íîìëàðè — âèðòóàë ìàêîíäà èñòåúìîë÷è-
ëàðãà âà ôîéäàëàíóâ÷èëàðãà õ´æàëèê ìóîìàëà-
ñèäà ´çëàðèãà ìàúëóì á´ëãàí íîìëàðíè ³óëàé âà
îääèé òîïèøãà èìêîí áåðóâ÷è èíäèâèäóàëëàøòè-

ðèø âîñèòàñèäèð9. Áèðî³, äîìåí íîìëàðèíèíã
µó³ó³èé ðåæèìèíè áåëãèëàá áåðóâ÷è ¤çáåêèñòîí
Ðåñïóáëèêàñè íîðìàòèâ-µó³ó³èé µóææàòëàðè10íèíã
áèðîðòà ³îèäàñèäà äîìåí íîìè èíäèâèäóàëëàø-
òèðèø âîñèòàñè ýêàíëèãè àíè³ áåëãèëàá ³´éèëìà-
ãàí. Øóíèíãäåê, Ðîññèÿ Ôåäåðàöèÿñèíèíã µàì
äîìåí íîìè ò´²ðèñèäàãè ³îèäàëàðèäà áóíäàé
ê´ðñàòìà ìàâæóä ýìàñ11. Øóíãà ³àðàìàñäàí äî-
ìåí íîìëàðèíèíã èíäèâèäóàëëàøòèðèø âîñèòàñè
ýêàíëèãè ò´²ðèñèäà áèð ³àí÷à èëìèé õóëîñàëàð
ìàâæóä. Äîìåí íîìèíè èíäèâèäóàëëàøòèðèø âî-
ñèòàñè ýêàíëèãèíè Î.Î³þëîâ, È.Ðóñòàìáåêîâ,
À.Îãàé, Ì.Ìåëüíèêîâà, Â.Ñàâèíà, Â.À.Äîçîðöåâ,
Í.Íàçàðîâà, Ýâåíñîí Ðîáåðò è Êàíâàë Ñóíèë,
Àëåêñ Òàäæèðèàí, Î.Áëèíêîâ, Ì.Âåðõîëåòîâ,
À.Íèêèôîðîâ, øóíèíãäåê Èíñîí µó³ó³ëàðè á´éè-
÷à Åâðîïà ñóäè µàì ýúòèðîô ýòãàí. Èíñîí µó³ó³ëà-
ðè á´éè÷à Åâðîïà ñóäèíèíã 2007 éèë 18 ñåíòÿáð-
äàãè ³àðîðèãà ê´ðà, äîìåí íîìè ìóëê µó³ó³è
îáúåêòè, ´ç íàâáàòèäà èíòåëëåêòóàë ìóëê µó³ó³è
îáúåêòè ýêàíëèãè ò´²ðèñèäàãè õóëîñà ìàâæóä.

Ñóäíèíã óøáó ³àðîðèãà àñîñàí, ìóëê µó³ó³è
îáúåêòëàðè ôà³àò ìîääèé íàðñàëàð âà ìèëëèé
³îíóí÷èëèêäà áåëãèëàíãàí îáúåêòëàð áèëàí ÷å-
ãàðëàíèá ³îëìàñëèãè ëîçèì12.

Þ³îðèäàãè òàµëèëëàð âà íîðìàòèâ-µó³ó³èé
µóææàòëàð ìàçìóíèäàí êåëèá ÷è³èá, ôèðìà íîì-
ëàðè, òîâàð áåëãèëàðè (õèçìàò ê´ðñàòèø áåëãè-
ëàðè), òîâàð ÷è³³àí æîé íîìè âà äîìåí íîìëà-
ðèíè èíäèâèäóàëëàøòèðèø âîñèòàñè ýêàíëèãèíè
ýúòèðîô ýòàìèç.  Èíäèâèäóàëëàøòèðèø âîñèòà-
ëàðè äåãàíäà ³àéñè âîñèòàëàðíè òóøóíèøèìèç
ëîçèìëèãèíè àíè³ëàá îëäèê. Ýíäè óøáó âîñèòà-
ëàðíèíã ìåðîñ á´ëèá ´òèøèíè òàµëèë ³èëñàê µàì
á´ëàäè.

Ôó³àðîëèê êîäåêñèíèíã ôèðìà íîìèãà á´ëãàí
µó³ó³íèíã áîø³à øàõñãà ́ òèøè (ÔÊíèíã 1101-ìîä-
äàñè), òîâàð áåëãèñè (õèçìàò ê´ðñàòèø áåëãèñè)ãà
á´ëãàí µó³ó³íè áîø³à øàõñãà ´òèøè (ÔÊíèíã
1105-ìîääàñè) ò´²ðèñèäàãè íîðìàëàðèäà óëàðíèíã
¸êè óëàðãà á´ëãàí µó³ó³ëàðíèíã ìåðîñ á´ëèá
´òèøè ò´²ðèñèäà ³îèäàëàð ìàâæóä ýìàñ.

Àëîµèäà òàúêèäëàá ´òèø ëîçèìêè, òîâàð ÷è³à-
ðèëãàí æîé íîìèäàí ôîéäàëàíèø µó³ó³èíè áîø-
³à øàõñãà ´òêàçèøãà é´ë ³´éèëìàéäè (ÔÊíèíã
1109-ìîääà ó÷èí÷è ³èñìè). Áó òîâàð ÷è³àðèëãàí
æîé íîìèäàí ôîéäàëàíèø µó³ó³ëàðèíèíã ìåðîñ
á´ëèá ́ òìàñëèãèíè áèëäèðàäè. Êåéèíãè èíäèâèäó-
àëëàøòèðèø âîñèòàñè áó äîìåí íîìèäèð. Äîìåí
íîìëàðè ò´²ðèñèäàãè íîðìàòèâ-µó³ó³èé µóææàò-
ëàðäà äîìåí íîìè ¸êè óíãà á´ëãàí µó³ó³ëàðíèíã
ìåðîñ á´ëèá ´òèøèãà îèä ò´²ðèäàí-ò´²ðè ê´ðñàò-
ìàëàð ìàâæóä ýìàñ. Óøáó íîðìàëàð òàµëèëèäàí
øó ò´õòàì øàêëëàíàäèêè, ÿúíè ôèðìà íîìè, òî-
âàð áåëãèñè (õèçìàò ê´ðñàòèø áåëãèñè), äîìåí
íîìèíèíã ìåðîñ á´ëèá ́ òèøè ³îíóíäà àíè³ ê´ðñà-
òèëìàãàí. Òîâàð ÷è³àðèëãàí æîé íîìèäàí ôîé-
äàëàíèø µó³ó³èíè áîø³à øàõñãà ´òèøè, æóìëà-
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äàí ìåðîñ á´ëèá ´òèøè ýñà òà³è³ëàíãàí. Áó ´ç
íàâáàòèäà âîñèòàëàð âà óëàðãà á´ëãàí µó³ó³ëàð-
íèíã ìåðîñ á´ëèá ´òèøè ³îíóíäà àíè³ ê´ðñàòèë-
ìàãàíëèãè áó óëàðíèíã ìåðîñ á´ëèá ´òèøèíè èñ-
òèñíî ³èëàäèìè äåãàí ñàâîëíè âóæóäãà êåëòèðà-
äè. É´³ àëáàòòà, ôó³àðîíèíã âàôîòè óíèíã øàõñè
áèëàí áåâîñèòà áî²ëè³ á´ëìàãàí µó³ó³ âà ìàæ-
áóðèÿòëàðèäàí òàø³àðè áîø³à µó³ó³ âà ìàæáó-
ðèÿòëàðèíèíã áåêîð á´ëèøèãà îëèá êåëìàéäè.
ßúíè, µó³ó³ ýãàñè âàôîò ýòñàäà µó³ó³ëàð áåêîð
á´ëìàéäè. Ìèñîë ó÷óí, òóðàð-æîé ýãàñè âàôîò
ýòãàíè ìàçêóð òóðàð æîéãà á´ëãàí µó³ó³ëàðíèíã
áåêîð á´ëèøèãà àñîñ á´ëìàéäè. Áàëêè áó
µó³ó³ëàðãà íèñáàòàí âîðèñëèêíèíã âóæóäãà êåëè-
øèãà ñàáàá á´ëàäè. Õóääè øóíèíãäåê, èíäèâèäó-
àëëàøòèðèø âîñèòàëàðè âà óëàðãà á´ëãàí µó³ó³
ýãàëàðèíèíã âàôîò ýòèøè óøáó âîñèòàëàð âà óëàð-
ãà á´ëãàí µó³ó³ëàðíèíã ìåðîñ á´ëèá ́ òèøèãà àñîñ
á´ëàäè. ßúíè, ìàçêóð îáúåêòëàðíèíã ìåðîñ á´ëèá
´òèøè ³îíóíäà ê´ðñàòèëìàãàíëèãè óëàðíèíã ìå-
ðîñ á´ëèá ´òèøèíè èñòèñíî ³èëìàéäè. Øó ´ðèí-
äà ìàçêóð îáúåêòëàðíèíã áîø³àãà ´òêàçèëèøè
³îíóí áèëàí òà³è³ëàíìàãàíëèãèíè µàì èíîáàòãà
îëèø ëîçèì á´ëàäè. Þ³îðèäàãè òàµëèëëàðäà òî-
âàð ÷è³àðèëãàí æîé íîìèãà á´ëãàí µó³ó³ëàðíèíã
áîø³àãà ́ òêàçèëèøè ³îíóí áèëàí òà³è³ëàíãàíëè-
ãèíè, øó ñàáàáëè óøáó øàõñèéëàøòèðèø âîñèòà-
ñè ìåðîñ á´ëèá ´òìàñëèãèíè ýúòèðîô ýòàìèç.
Ôèðìà íîìè, òîâàð áåëãèñè, õèçìàò ê´ðñàòèø
áåëãèñè µàìäà äîìåí íîìèíèíã ìåðîñ á´ëèá ́ òèøè
³îíóíäà àíè³ áåëãèëàíìàãàí á´ëñà-äà, óëàðíèíã
ìåðîñ á´ëèøè òà³è³ëàá ³´éèëìàãàíëèãè ñàáàá-
ëè, óøáó âîñèòàëàð ìåðîñ âà èíòåëëåêòóàë ìóëê
µó³ó³èíèíã óìóìèé ³îèäàëàðèãà àñîñàí ìåðîñ
á´ëèá ´òàäè.

Ôó³àðîëèê êîäåêñèíèíã 1035-ìîääàñèäà èíòåë-
ëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóòëà³ µó³ó³ëàð
ýãàñèíèíã ìóòëà³ µó³ó³ëàðìóòëà³ µó³ó³ëàðìóòëà³ µó³ó³ëàðìóòëà³ µó³ó³ëàðìóòëà³ µó³ó³ëàð ìåðîñ á´ëèá ´òèøèìåðîñ á´ëèá ´òèøèìåðîñ á´ëèá ´òèøèìåðîñ á´ëèá ´òèøèìåðîñ á´ëèá ´òèøè
áåëãèëàíãàí.áåëãèëàíãàí.áåëãèëàíãàí.áåëãèëàíãàí.áåëãèëàíãàí. Ìàçêóð íîðìàãà àñîñàí, øàõñèé-
ëàøòèðèø âîñèòàëàðè á´ëãàí ôèðìà íîìè, òî-
âàð áåëãèñè (õèçìàò ê´ðñàòèø áåëãèñè), äîìåí
íîìèãà á´ëãàí ìóòëà³ µó³ó³ëàð ìåðîñ á´ëèá ́ òàäè.
Ìóòëà³ µó³ó³ëàðãà ò´õòàëàäèãàí á´ëñàê, èíäèâè-
äóàëëàøòèðèø âîñèòàëàðè ìàúëóìêè èíòåëëåêòó-
àë ôàîëèÿò íàòèæàñè ýìàñ, áèðî³ áèç óëàðíè
èíòåëëåêòóàë ìóëê îáúåêòëàðèãà òåíãëàøòèðãàí
µîëäà ìàçêóð ðåæèìäà µó³ó³èé òàðòèáãà ñîëà-
ìèç. Î.Î³þëîâíèíã ôèêðèãà ê´ðà, èíòåëëåêòóàë
ôàîëèÿò íàòèæàëàðè âà èíäèâèäóàëëàøòèðèø
âîñèòàëàðèíè áèðëàøòèðóâ÷è µîëàò øóêè, óëàð-
íèíã µàð èêêèñèãà íèñáàòàí µàì µó³ó³ ñîµèáëàðè-
íèíã ìóòëà³ µó³ó³ëàðè ò´²ðèñèäàãè ³îèäàëàð àìàë
³èëàäè13.

Ìóòëà³ µó³ó³ëàð Ôó³àðîëèê êîäåêñèíèíã
1034-ìîääàñèäà áåëãèëàá ³´éèëãàí. Óíãà ê´ðà èí-
òåëëåêòóàë ôàîëèÿò íàòèæàñèãà ¸êè õóñóñèé àëî-
ìàòëàðíè àêñ ýòòèðóâ÷è âîñèòà14ãà íèñáàòàí ìóë-
êèé µó³ó³ëàð ýãàñèãà àíà øó èíòåëëåêòóàë ìóëê

îáúåêòèäàí ́ ç õîµèøèãà ê´ðà µàð ³àíäàé øàêëäà
âà µàð ³àíäàé óñóëäà ìóòëà³ ³îíóíèé ôîéäàëà-
íèø µó³ó³è òåãèøëè á´ëàäè. ¥ó³ó³ ýãàñèãà ìóòëà³
µó³ó³ àñîñèäà òåãèøëè á´ëãàí èíòåëëåêòóàë ìóëê
îáúåêòëàðèäàí áîø³à øàõñëàðíèíã ôîéäàëàíè-
øèãà ôà³àò µó³ó³ ýãàñèíèíã ðóõñàòè áèëàí é´ë
³´éèëàäè. Èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí
ìóòëà³ µó³ó³ ýãàñè áó µó³ó³íè áîø³à øàõñãà ò´ëè³
¸êè ³èñìàí ´òêàçèøãà, èíòåëëåêòóàë ìóëê îáúåê-
òèäàí áîø³à øàõñ ôîéäàëàíèøèãà ðóõñàò áåðèø-
ãà µà³ëè âà óëàðíè áîø³à÷à òàðçäà òàñàððóô
ýòèøãà µà³ëè. Ìàçêóð íîðìàãà àñîñàí, èíäèâè-
äóàëëàøòèðèø âîñèòàëàðèãà íèñáàòàí ìóòëà³
µó³ó³ëàð ðåæèìè àìàë ³èëàäè.

Ìîääèé îáúåêòëàðãà íèñáàòàí ìóëêèé µó³ó³ëàð
òèçèìèäà ìóëê µó³ó³è ³àíäàé àñîñèé ðîëü ´éíà-
ñà, èíòåëëåêòóàë ìóëê îáúåêòëàðèãà íèñáàòàí
ìóëêèé µó³ó³ëàð òèçèìèäà ìóòëà³ µó³ó³ëàð µàì
õóääè øóíäàé ôóíêöèÿíè áàæàðàäè. Ìóëê µó³ó³è
âà ìóòëà³ µó³ó³ëàð êîíñòðóêöèÿñè ìóàéÿí óìóìèé-
ëèêêà ýãà. Óíãà ê´ðà ìóëê µó³ó³è ¸êè ìóòëà³ µó³ó³
ýãàñè ìàçêóð µó³ó³ëàðäàí ôîéäàëàíèø âà óëàð-
íè òàñàððóô ³èëèø µó³ó³èãà ýãà15.

Èíòåëëåêòóàë ìóëê µó³ó³èíèíã óìóìèé ³îèäà-
ëàðèãà ê´ðà ôèðìà íîìè, òîâàð áåëãèñè (õèçìàò
ê´ðñàòèø áåëãèñè), äîìåí íîìèãà íèñáàòàí ìóò-
ëà³ µó³ó³ëàð ìåðîñ á´ëèá ´òèøè ìóìêèí. Áèðî³,
äîìåí íîìèãà íèñáàòàí ìóòëà³ µó³ó³ ðåæèìè ¸êè
ìóëê µó³ó³è ðåæèìè àìàë ³èëèøè µàíóçãà÷à áàµñ-
ëè. Áèç ìàçêóð ìà³îëàìèçäà áóíãà áàòàôñèë ò´õòà-
ëèá ´òèøèìèçíèíã èìêîíèÿòè é´³. Èíñîí µó³ó³ëà-
ðè á´éè÷à Åâðîïà ñóäè16 äîìåí íîìëàðèíè òîâàð
áåëãèëàðè êàáè èíòåëëåêòóàë ìóëê îáúåêòèãà òåíã-
ëàøòèðãàí á´ëñà-äà, ìóëê µó³ó³è áèëàí µó³ó³èé
µèìîÿ ³èëèøíè µàì ýúòèðîô ýòãàí. £îëàâåðñà,
òîâàð áåëãèñè, ôèðìà íîìè, äîìåí íîìëàðèíèíã
ýãàëàðè âàôîò ýòãàíäà ìàçêóð îáúåêòëàðãà á´ëãàí
íàôà³àò µó³ó³ëàð, áàëêè óëàðíèíã ́ çè µàì ìåðîñ
á´ëèá ´òèøè ò´²ðèñèäà µàì ¸íäàøóâëàð ìàâæóä.
Øó ñàáàáëè µàì èíäèâèäóàëëàøòèðèø âîñèòàëà-
ðèãà íèñáàòàí ôà³àò ìóòëà³ µó³ó³ëàðíèíã ìåðîñ
á´ëèá ´òèøè ò´²ðèñèäàãè ³îíóí÷èëèêäàãè ÷åêëîâ
áèðîç áàµñëè. Äåìàê, ³îíóí÷èëèêäàãè èíäèâèäó-
àëëàøòèðèø âîñèòàëàðèãà íèñáàòàí ìóòëà³
µó³ó³ëàð ýìàñ, áàëêè ìóëêèé µó³ó³ëàð ìåðîñ á´ëèá
´òèøèíè áåëãèëàø ëîçèì.

Èíäèâèäóàëëàøòèðèø âîñèòàëàðèíèíã ìåðîñ
á´ëèá ´òèøèäàãè èêêèí÷è ìàñàëàñè áó óëàðíèíã
âàñèÿòíîìà îáúåêòè á´ëèøè ìóìêèíëèãè ³îíóí÷è-
ëèêäà èíîáàòãà îëèíìàãàíëèãèäèð. Ìàúëóìêè,
Ôó³àðîëèê êîäåêñèíèíã 1112-ìîääàñèãà àñîñàí
âîðèñëèê âàñèÿò âà ³îíóí á´éè÷à àìàëãà îøèðè-
ëàäè. ÔÊíèíã 1120-ìîääàñèãà àñîñàí, ôó³àðî-
íèíã ́ çèãà òåãèøëè ìîë-ìóëêíè ̧ êè áó ìîë-ìóëêêà
íèñáàòàí µó³ó³èíè âàôîò ýòãàí òà³äèðäà òàñàð-
ðóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿò äåá
ýúòèðîô ³èëèíàäè. Ìàçêóð íîðìà ´çèäà âàñèÿò-
íîìà ïðåäìåòè á´ëèøè ìóìêèí á´ëãàí ôó³àðî-
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1 Ìèðîâûå ïîêàçàòåëè äåÿòåëüíîñòè â îáëàñòè èíòåëëåêòóàëüíîé ñîáñòâåííîñòè: â 2018 ãîäó ÷èñëî çàÿâîê
íà ðåãèñòðàöèþ ïàòåíòîâ, òîâàðíûõ çíàêîâ è ïðîìûøëåííûõ îáðàçöîâ äîñòèãëî ðåêîðäíûõ óðîâíåé //
https://www.wipo.int/pressroom/ru/articles/2019/article_0012.html.
2 Ìèðîâûå ïîêàçàòåëè äåÿòåëüíîñòè â îáëàñòè èíòåëëåêòóàëüíîé ñîáñòâåííîñòè: â 2018 ãîäó ÷èñëî çàÿâîê
íà ðåãèñòðàöèþ ïàòåíòîâ, òîâàðíûõ çíàêîâ è ïðîìûøëåííûõ îáðàçöîâ äîñòèãëî ðåêîðäíûõ óðîâíåé //
https://www.wipo.int/pressroom/ru/articles/2019/article_0012.html.
3 2019 éèë èêêèí÷è ÷îðàãè ÿêóíè á´éè÷à // Internet grows to 354.7 million domain name registrations in the
second quarter of 2019 // https://en.antaranews.com/news/131844/internet-grows-to-3547-million-domain-
name-registrations-in-the-second-quarter-of-2019.
4 The World’s most valuable brands in 2019 // https://www.forbes.com/powerful-brands/list/#tab:rank
5 Samantha Lloyd. Top 10 Most Expensive Domain Names In The World // https://www.hover.com
6 Èíäèâèóäàëëàøòèðèø âîñèòèëàðèíèíã ìåðîñ á´ëèá ́ òèøè áèëàí áî²ëè³ ñóä èøëàðèíè ́ ðãàíèø æàðà¸íèäà
áóíäàé òóðäàãè íèçîëàð ìàìëàêàòèìèç ñóä àìàëè¸òèäà äåÿðëè é´³ëèãèíè, áèðî³ äóí¸íèíã ðèâîæëàíãàí
ìàìëàêàèòëàëàðèäà æóäà ê´ïëàá ó÷ðàøèíè, ñ´íããè ´í éèëëèêäà ÌÄ¥ ìàìëàêàòëàðèäàí µàì èíòåëëåêòóàë
ìóëê îáúåêòëàðèíèíã ìåðîñ á´ëèá ´òèøè áèëàí áî²ëè³ íèçîëè èøëàðíèíã ñîíè ê´ïàéèá áîðà¸òãàíèíè
ãóâîµè á´ëäèê. Ìà³îëà äàâîìèäà áóíãà àíè³ ìèññîëëàð êåëòèðèá ´òàìèç.
7 Èíñîí µó³ó³ëàðè á´éè÷à Åâðîïà ñóäèíèíã 25379/04, 21688/05, 21722/05 and 21770/05-ñîíëè èøëàð
á´éè÷à ÷è³àðãàí £àðîðè// hudoc.echr.coe.int › app › conversion; Ðîññèÿ Ôåäåðàöèÿñèíèíã Ñóäëàð µóçèðèäàãè
Èíòåëëåêòóàë µó³ó³ëàð á´éè÷à èëìèé-ìàñëàµàò êåíãàøèíèíã 2014 éèëíèíã 23 ÿíâàðèäàãè 8-ñîí Áà¸ííîìàñè
// Ì.À.Âåðõîëåòîâ. Î íåêîòîðûõ îñîáåííîñòÿõ íàñëåäîâàíèÿ èñêëþ÷èòåëüíîãî ïðàâà íà êîììåð÷åñêîå
îáîçíà÷åíèå // Íàñëåäñòâåííîå ïðàâî. 2016. N 3. Ñ. 33 – 36.
8 ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèíèíã 1031-ìîääà //– Òîøêåíò, Àäîëàò, 2018 éèë. –Á. 414-415.
9 Î.Î³þëîâ. ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèãà øàðµëàð. 3-æèëä. – Òîøêåíò, Baqtria Press,
2013. –Á. 370.
10 Äîìåí íîìëàðè ò´²ðèñèäàãè íîðìàòèâ-µó³ó³èé µóææàòëàðíè ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã

ëèê µó³ó³è îáúåêòëàðèíèíã äîèðàñèíè áåëãèëàí.
Áèðî³, óíäà èíäèâèäóàëëàøòèðèø âîñèòàëàðè âà
óëàðãà á´ëãàí µó³ó³ëàðíèíã âàñèÿò ³èëèá ³îëäè-
ðèëèøè ìóìêèíëèãèíè íàçàðäàí ÷åòäà ³îëäèðãàí.
Âàµîëàíãêè, ôó³àðîëèê µó³ó³è îáúåêòëàðè êîíñò-
ðóêöèÿñèãà ê´ðà èíäèâèäóàëëàøòèðèø âîñèòàëà-
ðè ìîë-ìóëê ýìàñ, áàëêè íîìîääèé íåúìàòëàð-
íèíã áèð òóðè µèñîáëàíàäè. Ìîë-ìóëê ýñà ìîä-
äèé íåúìàòëàð ³àòîðèäàãè êèðèòèëãàí. Øó ñàáàá-
ëè µàì âàñèÿòíîìà ò´²ðèñèäàãè ³îèäàëàðãà øàõñ
´çèãà òåãèøëè íîìîääèé áîéëèêëàðíè âà óëàðãà
á´ëãàí ìóëêèé µó³ó³ëàðíè µàì âàñèÿò ³èëèá ³îë-
äèðèøè ìóìêèíëèãè ò´²ðèñèäàãè ³îèäàëàðíè êè-
ðèòèø ëîçèì.

Èíäèâèäóàëëàøòèðèø âîñèòàëàðèíèíã ìåðîñ
á´ëèá ´òèøè áèëàí áî²ëè³ ìàñàëàíè ´ðãàíèø
æàðà¸íèäà ³óéèäàãè ÿíà áèð ìóàììîíèíã ãóâîµè
á´ëäèê. Ôèðìà íîìè, òîâàð áåëãèñè, õèçìàò ê´ðñà-
òèø áåëãèñè µàìäà äîìåí íîìè ýãàñè á´ëèøè ìóì-
êèí á´ëãàí ñóáúåêòëàð äîèðàñèíè áåëãèëàãàí
³îíóí íîðìàëàðèìèçíèíã ìàçìóíè ìóíîçàðàëè.
Ôó³àðîëèê êîäåêñèíèíã 1098-1099-ìîääàëàðè
µàìäà “Ôèðìà íîìëàðè ò´²ðèñèäà”ãè ³îíóííèíã
 3-ìîääàñè17äà ôà³àò þðèäèê øàõñëàðãèíà ôèð-
ìà íîìèãà ýãà á´ëèøè áåëãèëàíãàí. Áèðî³, þðè-
äèê øàõñ òàøêèë ³èëìàãàí µîëäà ôàîëèÿò þðèòó-
âè äåµ³îí õ´æàëèêëàðè âà îèëàâèé êîðõîíàëàð
µàì áóãóíãè êóíäà ôèðìà íîìëàðèãà ýãàëèê ³èëè-
øàäè. Ìàçêóð ñóáúåêòëàðíè µàì ôèðìà íîìè
ñîµèáëàðè ³àòîðèãà êèðèòèø ëîçèì. Òîâàð áåë-
ãèëàðè (õèçìàò ê´ðñàòèø áåëãèëàðè) ò´²ðèñèäàãè
íîðìàëàðäà êèìëàð áó áåëãèëàðãà ýãàëèê ³èëè-

øè ìóìêèíëèãè ò´²ðèñèäà ÷åêëîâëàð é´³. Áèðî³,
äîìåí íîìëàðè ýãàñè áèëàí áî²ëè³ íîðìàëàðäà
µàì þ³îðèäàãè ìóàììî ìàâæóä. Äîìåí íîìèíèíã
ýãàñè ³îíóí÷èëèêäà äîìåí íîìè ìàúìóðèäîìåí íîìè ìàúìóðèäîìåí íîìè ìàúìóðèäîìåí íîìè ìàúìóðèäîìåí íîìè ìàúìóðè1818181818, àé-
ðèì ìàìëàêàòëàðäà äîìåí ìàúìóðèäîìåí ìàúìóðèäîìåí ìàúìóðèäîìåí ìàúìóðèäîìåí ìàúìóðè1919191919 äåá þðè-
òèëàäè. Íàçàðèÿãà ê´ðà ôó³àðîëèê µó³ó³èé ìóíî-
ñàáàòíèíã µàð ³àíäàé ñóáúåêòè: æèñìîíèé øàõñ,
þðèäèê øàõñ, ÿêêà òàðòèáäàãè òàäáèðêîð, þðè-
äèê øàõñ òàøêèë ýòìàãàí µîëäà òàäáèðêîðëèê
ôàîëèÿòè áèëàí øó²óëëàíóâ÷è ñóáúåêòëàð20, øó-
íèíãäåê äàâëàò äîìåí íîìè ìàúìóðè á´ëèøè ìóì-
êèí. Áèðî³, “UZ” äîìåíèäàãè äîìåí íîìëàðèíè
ð´éõàòäàí ´òêàçèø âà óëàðäàí ôîéäàëàíèø òàð-
òèáè ò´²ðèñèäà”ãè Íèçîìíèíã 2 ïàðàãðàô 4 áàí-
äèãà àñîñàí, ôà³àò æèñìîíèé âà þðèäèê øàõñ-
ëàðãèíà äîìåí ýãàëàðè á´ëèøè ìóìêèíëèãè áåë-
ãèëàá ³´éèëãàí21.  £îíóí÷èëèãèìèçäàãè ìàçêóð
¸íäàøóâ ÿêêà òàðòèáäàãè òàäáèðêîð, þðèäèê øàõñ
òàøêèë ýòìàãàí µîëäà òóçèëãàí äåµ³îí õ´æàëèãè
âà îèëàâèé êîðõîíà µàìäà äàâëàòíèíã äîìåí
ìàúìóðè á´ëèøè ìóìêèíëèãè µó³ó³èíè ÷åêëàéäè.
Áèðî³, ³îíóí÷èëèãèìèçäà “äàâëàò äîìåí íîìè”
ñóáúåêòëàðè ð´éõàòèäàí òóøèá ³îëãàí á´ëñà-äà,
“äàâëàò äîìåí” íîìè äåãàí òóøóí÷à ìàâæóä. Äàâ-Äàâ-Äàâ-Äàâ-Äàâ-
ëàò äîìåí íîìèëàò äîìåí íîìèëàò äîìåí íîìèëàò äîìåí íîìèëàò äîìåí íîìè — ¤çáåêèñòîí Ðåñïóáëèêàñè äàâ-
ëàò µîêèìèÿòè âà áîø³àðóâè îðãàíëàðè, ìàúìó-
ðèé áèðëèêëàðè (âèëîÿò, µîêèìèÿò, øàµàð, øàµàð-
÷à, ³èøëî³, îâóë âà ø.ê.) íîìëàðèíè ́ ç è÷èãà îëóâ-
÷è ¸õóä óëàðíèíã áåëãèëàðèíè ¸êè íîìëàðèíè
áîø³à÷à òàðçäà èôîäàëàéäèãàí, øó æóìëàäàí,
³èñ³àðòìàëàðè âà/¸êè àááðåâèàòóðàëàðèíè ´ç
è÷èãà îëàäèãàí äîìåí íîìè. Ìàçêóð äîìåí òóðè
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äàâëàò äîìåí íîìè ìàúìóðè á´ëèøè ìóìêèíëèãè-
äàí äàëîëàò áåðàäè. Áó áîðàäàãè Áåëàðóñü ³îíóí-
÷èëèãèíè ³àðàéäèãàí á´ëñàê, äîìåí ìàúìóðè äîìåí ìàúìóðè äîìåí ìàúìóðè äîìåí ìàúìóðè äîìåí ìàúìóðè -
äîìåí íîìèíè ð´éõàòäàí ´òêàçèø ò´²ðèñèäàãè
øàðòíîìàíè òóçãàí âà äîìåííè áîø³àðàäèãàí ̧ êè
³îíóíäà áåëãèëàíãàí òàðòèáäà äîìåí ìàúìóðè
µó³ó³ëàðèíè ³´ëãà êèðèòãàí æèñìîíèé øàõñ, ÿêêà
òàðòèáäàãè òàäáèðêîð, þðèäèê øàõñäèð. Áåëàðóñü
³îíóí÷èëèãèäà äîìåí ìàúìóðè á´ëèøè ìóìêèí
á´ëãàí ñóáúåêòëàð äîèðàñè ¤çáåêèñòîí ³îíóí÷è-
ëèãèãà ³àðàãàíäà êåíãðî³. ßúíè, ÿêêà òàðòèáäàãè
òàäáèðêîð µàì äîìåí ìàúìóðè á´ëèøè ìóìêèí-
ëèãè áåëãèëàá ³´éèëãàí. Äåìàê, ³îíóí ÷è³àðóâ÷è
èíäèâèäóàëëàøòèðèø âîñèòàëàðíèíã ýãàëàðè êèì-
ëàð á´ëèøè ìóìêèíëèãè ò´²ðèñèäàãè íîðìàëàðíè
³àéòà ê´ðèá ÷è³ìî²è ëîçèì.

Òàêëèô âà òàâñèÿëàð.Òàêëèô âà òàâñèÿëàð.Òàêëèô âà òàâñèÿëàð.Òàêëèô âà òàâñèÿëàð.Òàêëèô âà òàâñèÿëàð. Þ³îðèäàãèëàðäàí êå-
ëèá ÷è³èá, ³óéèäàãè òàêëèôëàðíè èëãàðè ñóðìî³-
÷èìèç.

Áèðèí÷èäàí,Áèðèí÷èäàí,Áèðèí÷èäàí,Áèðèí÷èäàí,Áèðèí÷èäàí, ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³à-
ðîëèê êîäåêñèíèíã 1035-ìîääàñè áèðèí÷è ³èñìè
³óéèäàãè ìàçìóíäà ³àéòà òàµðèð ³èëèíèøè ëî-
çèì: èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóë-èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóë-èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóë-èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóë-èíòåëëåêòóàë ìóëê îáúåêòèãà íèñáàòàí ìóë-
êèé µó³ó³ëàð, àãàð óøáó Êîäåêñäà ¸êè áîø³àêèé µó³ó³ëàð, àãàð óøáó Êîäåêñäà ¸êè áîø³àêèé µó³ó³ëàð, àãàð óøáó Êîäåêñäà ¸êè áîø³àêèé µó³ó³ëàð, àãàð óøáó Êîäåêñäà ¸êè áîø³àêèé µó³ó³ëàð, àãàð óøáó Êîäåêñäà ¸êè áîø³à
³îíóíäà ´çãà÷à òàðòèá íàçàðäà òóòèëìàãàí³îíóíäà ´çãà÷à òàðòèá íàçàðäà òóòèëìàãàí³îíóíäà ´çãà÷à òàðòèá íàçàðäà òóòèëìàãàí³îíóíäà ´çãà÷à òàðòèá íàçàðäà òóòèëìàãàí³îíóíäà ´çãà÷à òàðòèá íàçàðäà òóòèëìàãàí
á´ëñà, µó³ó³ ýãàñè òîìîíèäàí øàðòíîìà á´éè÷àá´ëñà, µó³ó³ ýãàñè òîìîíèäàí øàðòíîìà á´éè÷àá´ëñà, µó³ó³ ýãàñè òîìîíèäàí øàðòíîìà á´éè÷àá´ëñà, µó³ó³ ýãàñè òîìîíèäàí øàðòíîìà á´éè÷àá´ëñà, µó³ó³ ýãàñè òîìîíèäàí øàðòíîìà á´éè÷à
áîø³à øàõñãà ò´ëè³ ̧ êè ³èñìàí ́ òêàçèëèøè ìóì-áîø³à øàõñãà ò´ëè³ ̧ êè ³èñìàí ́ òêàçèëèøè ìóì-áîø³à øàõñãà ò´ëè³ ̧ êè ³èñìàí ́ òêàçèëèøè ìóì-áîø³à øàõñãà ò´ëè³ ̧ êè ³èñìàí ́ òêàçèëèøè ìóì-áîø³à øàõñãà ò´ëè³ ̧ êè ³èñìàí ́ òêàçèëèøè ìóì-
êèí, øóíèíãäåê áó ìóëêèé µó³ó³ëàð ìåðîñ á´ëèáêèí, øóíèíãäåê áó ìóëêèé µó³ó³ëàð ìåðîñ á´ëèáêèí, øóíèíãäåê áó ìóëêèé µó³ó³ëàð ìåðîñ á´ëèáêèí, øóíèíãäåê áó ìóëêèé µó³ó³ëàð ìåðîñ á´ëèáêèí, øóíèíãäåê áó ìóëêèé µó³ó³ëàð ìåðîñ á´ëèá
âà þðèäèê øàõñ — µó³ó³ ýãàñè ³àéòà òàøêèë ýòèë-âà þðèäèê øàõñ — µó³ó³ ýãàñè ³àéòà òàøêèë ýòèë-âà þðèäèê øàõñ — µó³ó³ ýãàñè ³àéòà òàøêèë ýòèë-âà þðèäèê øàõñ — µó³ó³ ýãàñè ³àéòà òàøêèë ýòèë-âà þðèäèê øàõñ — µó³ó³ ýãàñè ³àéòà òàøêèë ýòèë-
ãàíäà µó³ó³èé âîðèñëèê òàðòèáèäà ´òàäè.ãàíäà µó³ó³èé âîðèñëèê òàðòèáèäà ´òàäè.ãàíäà µó³ó³èé âîðèñëèê òàðòèáèäà ´òàäè.ãàíäà µó³ó³èé âîðèñëèê òàðòèáèäà ´òàäè.ãàíäà µó³ó³èé âîðèñëèê òàðòèáèäà ´òàäè.

Èêêèí÷èäàí, Èêêèí÷èäàí, Èêêèí÷èäàí, Èêêèí÷èäàí, Èêêèí÷èäàí, âàñèÿòíîìà ò´²ðèñèäàãè ³îèäàëà-
ðèìèçíè µàì ³àéòà ê´ðèá ÷è³èøèìèç ëîçèì. Ñà-

áàáè âàñèÿòíîìà îáúåêòè ñèôàòèäà ìîë-ìóëê âà
ìàçêóð ìîë-ìóëêêà íèñáàòàí µó³ó³ëàð âàñèÿò
³èëèá ³îëäèðèëèøè áåëãèëàíãàí. Âàµîëàíêè, õó-
ñóñèéëàøòèðèø âîñèòàëàðè èíòåëëåêòóàë ìóëê
îáúåêòè á´ëèá, ìîë-ìóëê µèñîáëàíìàéäè. Ôó³à-
ðîëèê êîäåêñèíèíã 1120-ìîääàñè áèðèí÷è ³èñìè-
íè ³óéèäàãè ìàçìóíäà ³àéòà òàµðèð ³èëèíèøèíè
òàêëèô ³èëàìèç. Ôó³àðîíèíã ´çèãà òåãèøëè ìîä-Ôó³àðîíèíã ´çèãà òåãèøëè ìîä-Ôó³àðîíèíã ´çèãà òåãèøëè ìîä-Ôó³àðîíèíã ´çèãà òåãèøëè ìîä-Ôó³àðîíèíã ´çèãà òåãèøëè ìîä-
äèé âà íîìîääèé íåúìàòëàðíè ¸êè óøáóëàðãàäèé âà íîìîääèé íåúìàòëàðíè ¸êè óøáóëàðãàäèé âà íîìîääèé íåúìàòëàðíè ¸êè óøáóëàðãàäèé âà íîìîääèé íåúìàòëàðíè ¸êè óøáóëàðãàäèé âà íîìîääèé íåúìàòëàðíè ¸êè óøáóëàðãà
íèñáàòàí µó³ó³ëàðèíè âàôîò ýòãàí òà³äèðäà òà-íèñáàòàí µó³ó³ëàðèíè âàôîò ýòãàí òà³äèðäà òà-íèñáàòàí µó³ó³ëàðèíè âàôîò ýòãàí òà³äèðäà òà-íèñáàòàí µó³ó³ëàðèíè âàôîò ýòãàí òà³äèðäà òà-íèñáàòàí µó³ó³ëàðèíè âàôîò ýòãàí òà³äèðäà òà-
ñàððóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿòñàððóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿòñàððóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿòñàððóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿòñàððóô ýòèø õóñóñèäàãè õîµèø-èðîäàñè âàñèÿò
äåá ýúòèðîô ³èëèíàäè.äåá ýúòèðîô ³èëèíàäè.äåá ýúòèðîô ³èëèíàäè.äåá ýúòèðîô ³èëèíàäè.äåá ýúòèðîô ³èëèíàäè.

Ó÷èí÷èäàí,Ó÷èí÷èäàí,Ó÷èí÷èäàí,Ó÷èí÷èäàí,Ó÷èí÷èäàí, ôèðìà íîìè, òîâàð áåëãèñè, õèç-
ìàò ê´ðñàòèø áåëãèñè µàìäà äîìåí íîìè ýãàñè
á´ëèøè ìóìêèí á´ëãàí ñóáúåêòëàð äîèðàñèíè
áåëãèëîâ÷è íîðìàëàðíè µàì ³àéòà ê´ðèá ÷è³èø
ëîçèì. Áó ð´éõàòäà þðèäèê øàõñ òàøêèë ³èëìà-
ãàí µîëäà òàøêèë ³èëèíãàí îèëàâèé êîðõîíà, äåµ-
³îí õ´æàëèãè, ÿêêà òàðòèáäàãè òàäáèðêîð âà äàâ-
ëàòíè ê´ðñàòèá ´òèø ëîçèì. “UZ” äîìåíèäàãè äî-
ìåí íîìëàðèíè ð´éõàòäàí ´òêàçèø âà óëàðäàí
ôîéäàëàíèø òàðòèáè ò´²ðèñèäà”ãè Íèçîìíèíã
2 ïàðàãðàôè 4 áàíäè èêêèí÷è õàòáîøèñèíè ³óéè-
äàãè ìàçìóíäà ³àéòà òàµðèð ³èëèø ëîçèì. ÄîìåíÄîìåíÄîìåíÄîìåíÄîìåí
íîìèíèíã Ìàúìóðèíîìèíèíã Ìàúìóðèíîìèíèíã Ìàúìóðèíîìèíèíã Ìàúìóðèíîìèíèíã Ìàúìóðè — äîìåí íîìèíè ´ç íîìèãà
ð´éõàòäàí ́ òêàçãàí ñóáúåêòëàð ̧ õóä äîìåí íîìè-äîìåí íîìè-äîìåí íîìè-äîìåí íîìè-äîìåí íîìè-
íèíã Ìàúìóðèíèíã Ìàúìóðèíèíã Ìàúìóðèíèíã Ìàúìóðèíèíã Ìàúìóðè — äîìåí íîìèíè ́ ç íîìèãà ð´éõàò-
äàí ´òêàçãàí æèñìîíèé øàõñ, ÿêêà òàðòèáäàãè
òàäáèðêîð, þðèäèê øàõñ òàøêèë ýòìàãàí µîëäà
òóçèëãàí äåµ³îí õ´æàëèãè, þðèäèê øàõñ òàøêèë
ýòìàãàí µîëäà òóçèëãàí îèëàâèé êîðõîíà, þðè-
äèê øàõñ, äàâëàò.

“Òåëåêîììóíèêàöèÿëàð ò´²ðèñèäà”ãè £îíóí,  “Ôèðìà íîìëàðè ò´²ðèñèäà”ãè £îíóí, “Òîâàð áåëãèëàðè, õèçìàò
ê´ðñàòèø áåëãèëàðè âà òîâàð êåëèá ÷è³³àí æîé íîìëàðè ò´²ðèñèäà”ãè £îíóí µàìäà  “UZ” äîìåíèäàãè
äîìåí íîìëàðèíè ð´éõàòäàí ́ òêàçèø âà óëàðäàí ôîéäàëàíèø òàðòèáè ò´²ðèñèäà”ãè Íèçîìëàð òàøêèë ³èëàäè.
11 Àííà Ñûñîåâà. Äîìåííîå èìÿ è èíòåëëåêòóàëüíàÿ ñîáñòâåííîñòü // https://zakon.ru/blog/2018/8/6/
domennoe_imya_i_intellektualnaya_sobstvennost
12 Èíñîí µó³ó³ëàð á´éè÷à Åâðîïà ñóäèíèíã 2007 éèë 18 ñåíòÿáðäàãè 25379/04, 21688/05, 21722/05 âà 21770/05-
ñîíëè èø á´éè÷à ³àðîðè // https://www.wipo.int/amc/en/ domains/decisions/text/2019/d2019-2127.html
13 Î.Î³þëîâ. ¤çáåêèñòîí Ðåñïóáëèêàñè Ôó³àðîëèê êîäåêñèãà øàðµëàð. 3-æèëä. – Òîøêåíò, Baqtria Press, 2013.
–Á. 369.
14 õóñóñèé àëîìàòëàðíè àêñ ýòòèðóâ÷è âîñèòà – áó èíäèâèäóàëëàøòèðèø âîñèòàñè.
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Ìóñòàôîåâà Íîèëà Èøíàçàðîâíà,
                                                                           Òîøêåíò äàâëàò þðèäèê óíèâåðñèòåòè

êàòòà ´³èòóâ÷èñè

ÒÀË£ÈÍ

¥Ó£Ó£ÈÉ ÒÀÐÁÈß ÂÀ ¥Ó£Ó£ÈÉ ÌÀÄÀÍÈßÒ
ÊÎÌÏÅÒÅÍÒÈÍÈ ØÀÊËËÀÍÒÈÐÈØ

Óøáó ìà³îëà ¸øëàðíèíã ðàñìèé µóææàòëàð áèëàí èøëàøèäà µó³ó³èé òàðáèÿ âà µó³ó³èé ìàäàíèÿò êîìïåòåíòèíè
øàêëëàíòèðèø êàáè ìàñàëàëàðíè ´ç è÷èãà îëàäè, çåðî, µó³ó³èé äàâëàòäà µàììà íàðñà, µàð ³àíäàé ìàñàëà ³îíóíëàð,
µó³ó³èé ìåú¸ðëàð àñîñèäà àäîëàòëè µàë ýòèëàäè, ³îíóí ýñà æàìèÿò âà äàâëàò µà¸òèäàãè ýíã ìóµèì ìóíîñàáàòëàðíè
òàðòèáãà ñîëèá òóðàäè. ¨øëàðíèíã µóææàòëàðíè ðàñìèéëàøòèðèø æàðà¸íèíè ÿíàäà òàêîìèëëàøòèðèø á´éè÷à àìàëèé
òàêëèôëàð êåëòèðèëäè.

Â äàííîé ñòàòüå ðàññìàòðèâàþòñÿ òàêèå âîïðîñû, êàê ïðàâîâîå âîñïèòàíèå è ôîðìèðîâàíèå êîìïåòåíòíîñòè
ïðàâîâîé êóëüòóðû ïðè ðàáîòå ìîëîäåæè ñ îôèöèàëüíûìè äîêóìåíòàìè, òàê êàê â ïðàâîâîì ãîñóäàðñòâå ëþáîé âîïðîñ
ðåøàåòñÿ ñïðàâåäëèâî íà îñíîâå çàêîíîâ, ïðàâîâûõ íîðì, à çàêîí ðåãóëèðóåò âàæíåéøèå îòíîøåíèÿ â æèçíè îáùåñòâà
è ãîñóäàðñòâà. Áûëè âûñêàçàíû ïðàêòè÷åñêèå ïðåäëîæåíèÿ ïî äàëüíåéøåìó ñîâåðøåíñòâîâàíèþ ïðîöåññà ñîñòàâëåíèÿ
è ðàáîòû ìîëîäåæè ñ ïðàâîâûìè äîêóìåíòàìè.

This article deals with such issues as legal education and the formation of competence of legal culture in the work of
students with official documents, as in a legal state, any issue is resolved fairly on the basis of laws, legal norms, and the law
regulates the most important relations in the life of society and the state. Practical suggestions were made to further improve
the process of drafting and work of students with legal documents.

Key words: µó³ó³èé µóææàòëàð, µó³ó³èé áèëèì âà îíã, µó³ó³ íîðìàñè, øàõñ âà æàìèÿò ìàíôààòëàðè, ñóáêóëüòóðà.
Êëþ÷åâûå ñëîâà: ïðàâîâûå äîêóìåíòû, ïðàâîâîå çíàíèå è ñîçíàíèå, ïðàâîâàÿ íîðìà, èíòåðåñû ëè÷íîñòè è îáùåñòâà,
ñóáêóëüòóðà.
Êàëèò ñ´çëàð: legal documents, legal awareness and consciousness, the rule of law, the interests of the individual and
society, subculture.

¤çáåêèñòîíäà ìóñòà³èëëèêíèíã èëê éèëëàðèäàí
áîøëàá ¸ø àâëîäíè êàìîë òîïòèðèø, óëàðíèíã
µó³ó³ âà ìàíôààòëàðèíè µèìîÿ ³èëèøíèíã ´çèãà
õîñ òèçèìè èøëàá ÷è³èëäè âà èç÷èëëèê áèëàí
àìàëãà îøèðèá êåëèíìî³äà.

¨øëàðíèíã µó³ó³ëàðè âà ôàîëèÿò êàôîëàòëà-
ðè Êîíñòèòóöèÿìèçäà áåëãèëàá ³´éèëãàí. Áîø
£îìóñèìèçäà ôó³àðîëàðíèíã áàð÷à ³àòëàìëàðè
µó³ó³ âà ìàíôààòëàðèãà òåãèøëè ìåú¸ðëàð áè-
ëàí áèð ³àòîðäà àéíàí ¸øëàðãà òåãèøëè á´ëãàí
³îèäàëàð µàì ´ç àêñèíè òîïãàí.

Êîíñòèòóöèÿìèçíèíã 41-ìîääàñèäà “¥àð êèì
áèëèì îëèø µó³ó³èãà ýãà. Áåïóë óìóìèé òàúëèì
îëèø äàâëàò òîìîíèäàí êàôîëàòëàíàäè. Ìàêòàá
èøëàðè äàâëàò íàçîðàòèäàäèð”, — äåéèëàäè1.
Óøáó ìîääà ¤çáåêèñòîíäà áàð÷à ¸øëàðíèíã áå-
ïóë óìóìèé òàúëèì îëèøè, óëàðíèíã ´³èøè âà
ðèâîæëàíèøè ó÷óí ÿðàòèá áåðèëãàí øàðò-øàðî-
èòëàðíè ´çèäà èôîäàëàá áåðãàí.

Øó ´ðèíäà, ¸øëàðíèíã ðàñìèé µóææàòëàð
áèëàí èøëàøèäà µó³ó³èé òàðáèÿ âà µó³ó³èé ìà-
äàíèÿò êîìïåòåíòèíè øàêëëàíòèðèø     ìóµèì àµàìè-
ÿòãà ýãà á´ëèá, µó³ó³èé äàâëàòäà µàììà íàðñà,
µàð ³àíäàé ìàñàëà ³îíóíëàð, µó³ó³èé ìåú¸ðëàð

àñîñèäà àäîëàòëè µàë ýòèëàäè. £îíóí æàìèÿò âà
äàâëàò µà¸òèäàãè ýíã ìóµèì ìóíîñàáàòëàðíè òàð-
òèáãà ñîëèá òóðàäè. ¥ó³ó³èé äàâëàòíèíã íåãèçè,
óíèíã ïîéäåâîðè — ³îíóí âà ³îíóíèéëèêäèð”2.

¥ó³ó³èé òàðáèÿ — áó øàõñãà íèñáàòàí µó³ó³èé
îíãíè, µó³ó³èé ê´ðñàòìàëàðíè, ³îíóíãà èòîàòêîð
õóë³-àòâîð ê´íèêìàëàðíè âà îäàòëàðíè øàêëëàí-
òèðóâ÷è óþøãàí áèð òèçèìëè, àíè³ ìà³ñàäíè ê´çëà-
ãàí µîëäà òàúñèð ê´ðñàòèëèøè3. ¥ó³ó³èé òàðáèÿ
µó³ó³èé îíãíè øàêëëàíòèðàäè.

¥ó³ó³èé òàðáèÿíèíã âàçèôàñè, îäàìëàðíèíã
îíãèäà µó³ó³íèíã àµàìèÿòèíè, ìà³ñàäèíè ò´²ðè
òóøóíèøíè, óíèíã òàëàáëàðèíèíã µà³è³àòëèãèíè,
óëàðãà îíãëè ðàâèøäà ðèîÿ ³èëèø çàðóðëèãèíè
øàêëëàíòèðèøäàí èáîðàò.

¨øëàðíèíã ðàñìèé µóææàòëàð áèëàí èøëàøè-
äà µó³ó³èé òàðáèÿ  áåâîñèòà ³óéèäàãè èêêè àñî-
ñèé âàçèôàíè áàæàðàäè:

Áèðèí÷èäàí, òàðáèÿëàíóâ÷èëàðãà ìàúëóì ìè³-
äîðäàãè µó³ó³èé áèëèìëàð, ê´íèêìàëàð âà ìàëà-
êàëàðíèíã áåðèëèøè;

Èêêèí÷èäàí, òàðáèÿëàíóâ÷èëàðäà µó³ó³èé
²îÿëàð, µèññè¸òëàð, ýúòè³îäëàðíè øàêëëàíòèðà-
äè4.
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¨øëàðíèíã ðàñìèé µóææàòëàð áèëàí èøëàøè-
äà µó³ó³èé òàðáèÿ âà µó³ó³èé ìàäàíèÿò êîìïåòåí-
òèíè øàêëëàíòèðèø µàì ìóµèì àµàìèÿòãà ýãà
á´ëèá, þ³îðèäàãè óøáó âàçèôàëàðäàí êåëèá ÷è-
³èá, µó³ó³èé òàðáèÿíèíã ìàçìóíèé òîìîíèíè ýúòè-
áîðãà îëèá, µó³ó³èé òàðáèÿ òàðáèÿëàíóâ÷èëàð
µó³ó³èé îíãèãà òèçèì, ìà³ñàäãà é´íàëòèðèëãàí
òàúñèð æàðà¸íè ýêàíëèãè; òàðáèÿ÷èíèíã òàðáèÿ-
ëàíóâ÷èëàðäà µó³ó³èé îíã, µó³ó³èé ìàäàíèÿòíè
êåðàêëè äàðàæàäà µîñèë ³èëèø ó÷óí ìà³ñàäãà
é´íàëòèðèëãàí µàòòè-µàðàêàòëàð òèçèìè ýêàíëè-
ãè ´ðòàñèäàãè ôàð³íè àæðàòà áèëèø ëîçèì.

Ìàíà øó àñîñèé âàçèôàëàðäàí êåëèá ÷è³èá,
µó³ó³èé òàðáèÿäà ôó³àðîëàðíèíã µó³ó³èé îíãèíè
øàêëëàíòèðèøäà ³óéèäàãèëàðãà ýúòèáîð ³àðàò-
ìî³ ëîçèì:

áèðèí÷èäàí, àñîñèé µó³ó³èé ê´ðñàòìàëàð òè-
çèìèíè áèëèø, óëàðíèíã ìàçìóí âà ìîµèÿòèíè
èë²àá îëèø âà ò´²ðè òóøóíèø;

èêêèí÷èäàí, µó³ó³íè, ³îíóíëàðíè, ³îíóíèéëèê
âà µó³ó³èé òàðòèáîòíè ÷ó³óð µóðìàò ³èëèø;

ó÷èí÷èäàí, µó³ó³èé áèëèìëàðíè àìàëäà ìóñ-
òà³èë ³´ëëàé îëèø, øó æóìëàäàí, µó³ó³øóíîñ
òàëàáàëàðíèíã ðàñìèé µóææàòëàð áèëàí èøëà-
øèäàãè ìàñàëàëàðäà µàì;

ò´ðòèí÷èäàí, ìóàéÿí áîðëè³³à íèñáàòàí øàõ-
ñèé ìóíîñàáàò âà êóíäàëèê ôåúë àòâîðíè µàìäà
´ç àìàëèé ôàîëèÿòèíè æàì²àðèëãàí âà îëèíà¸ò-
ãàí µó³ó³èé áèëèìëàð áèëàí ìîñëàøòèðèø;

áåøèí÷èäàí, ´ç îäàòëàðèíè îëèíãàí µó³ó³èé
áèëèìëàð áèëàí àíè³ ìîñëàøòèðèø.

Áó éè²èíäèãà êèðóâ÷è µó³ó³èé îíãíèíã òàðêè-
áèé ³èñìëàðè øàõñãà íèñáàòàí êåðàêëè ïñèõîëî-
ãèê âà ìàôêóðàâèé é´ë-é´ðè³ëàðíè òàøêèë ³èëà-
äè. Óíèíã ´ç áèëèìëàðèíè òóðìóøäà ôàîë òàäáè³
³èëèøãà èìêîíèÿò ÿðàòàäè. Ìàíà øó òàé¸ðãàð-
ëèê äàðàæàñè µó³ó³èé òàðáèÿ èøëàðèíèíã ñàìà-
ðàëè âîñèòàñè îð³àëè ôó³àðîëàð µó³ó³èé îíãèãà
ìàæáóðèé õóñóñèÿòãà ýãà á´ëãàí ²îÿëàðíè îëèá
êèðàäè.

Øóëàðäàí êåëèá ÷è³èá áèçíèíã÷à, ³óéèäàãè
õóñóñèÿòëàðíè áåëãèëàá îëèø ìóìêèí:

— µó³ó³èé òàðáèÿ æàðà¸íè µàììà ó÷óí ìàæáó-
ðèé, µó³ó³èé íîðìàëàð òèçèìè óíèíã áîøëàí²è÷
àñîñè µèñîáëàíàäè. Áóíäà òàëàáàëàðíèíã ðàñ-
ìèé µóææàòëàð áèëàí èøëàøèäà µó³ó³èé òàðáèÿ
âà µó³ó³èé ìàäàíèÿò êîìïåòåíòèíè øàêëëàíòèðèø-
äà µó³ó³èé òàðáèÿ ìàæáóðëèãè;

— ó àìàëãà îøèðèëà¸òãàíäà òàðáèÿëàíóâ÷è-
ëàð µó³ó³èé îíãèãà äàâëàò òîìîíèäàí ´ðíàòèë-
ãàí, óëàðíèíã ôåúë-àòâîðèãà òààëëó³ëè µó³ó³èé
é´ë-é´ðè³ëàð, ðóõñàòëàð, ìàí ³èëèøëàð ñèíãäè-
ðèëàäè;

— µó³ó³èé òàðáèÿ çàðóð µîëëàðäà äàâëàò òî-
ìîíèäàí µó³ó³áóçàðëàðãà íèñáàòàí êó÷ èøëàòèø
êàôîëàòèãà òàÿíàäè, áóíäà òàëàáàëàðíèíã ðàñ-
ìèé õóææàòëàð áèëàí èøëàø ìàñàëàñèäà õàòî-
ëèêëàðãà é´ë ³´éìàñëèê ëîçèì;

— óíèíã òàúñèðè äîèðàñèäà íàôà³àò µó³ó³ íîð-
ìàëàðèãà ðèîÿ ³èëóâ÷è îäàìëàðíè, øóíèíãäåê
µó³ó³áóçàðëèêêà ìîéèë ¸êè µó³ó³áóçàðëèê ñîäèð
ýòãàí øàõñëàðíè µàì ³àìðàá îëàäè âà áó ìàú-
ëóì äàðàæàäà µó³ó³áóçàðëèêíèíã îëäèíè îëèø
ìàñàëàñèíè å÷èìèãà õèçìàò ³èëàäè;

— ó ìàõñóñ µó³ó³èé òàðáèÿâèé øàêëëàðäà, ìàõ-
ñóñ µó³ó³èé âîñèòà âà óñëóáëàð ¸ðäàìèäà àìàë-
ãà îøèðèëàäè;

— óíè àìàëãà îøèðóâ÷è øàõñëàð, îäàòäà þðè-
äèê ìàúëóìîòãà ýãà ¸êè ìàõñóñ þðèäèê òàé¸ðãàð-
ëèêíè ́ òàãàí á´ëèøëàðè âà óëàð ðàñìèé µóææàò-
ëàð áèëàí èøëàé îëèøè êåðàê.

¥ó³ó³èé òàðáèÿ æàðà¸íèíèíã ñàìàðàäîðëèãè,
òàðáèÿ÷èëàð áèëàí áèð ³àòîðäà òàðáèÿëàíóâ÷è-
ëàð ôàîëëèãèíè µàì òà³îçî ³èëàäè.

¥ó³ó³èé îíãíè µó³ó³èé òàðáèÿãà ç´ð áåðèø
îð³àëè øàêëëàíòèðèøãà óðèíãàíäà èêêè òîìîí-
ëàìà æàðà¸í ñîäèð á´ëà¸òãàíãà ́ õøàéäè. Áèðèí-
÷èñè, áó æàðà¸ííèíã ñèôàò äàðàæàñè (èíäèâèä-
ëàð, æàìîàò ãóðóµëàðè) òîìîíèäàí µó³ó³èé áè-
ëèìëàðíè ò´ïëàø, èêêèí÷èñè, ìàíà øó ò´ïëàíãàí
áèëèìëàðíè ´ç ýúòè³îäèãà àéëàíòèðèø.

¥ó³ó³èé òàðáèÿíè øóíäàé ³óðèø çàðóðêè, áå-
ðèëà¸òãàí µó³ó³èé áèëèìëàð, òàðáèÿëàíóâ÷èëàð
ó÷óí ³àäðëè, ³èììàòëè àµàìèÿòãà ìîëèê á´ëèá
÷è³ñèí, ÿúíè ó øóíäàé áèëèì á´ëñèíêè, óíãà øàõñ-
ëàð ̧ êè ãóðóµëàð þ³îðè áàµî áåðñèíëàð âà ́ çëà-
ðè ó÷óí çàðóðàò äåá áèëñèíëàð.

¥ó³ó³èé íîðìàëàð µó³ó³èé òàðáèÿ æàðà¸íèäà
óíèíã îáúåêòè µèñîáëàíàäè. ¥ó³ó³èé òàðáèÿ ýñà
ìàçêóð íîðìàëàðíèíã èæòèìîèé-ñè¸ñèé ³èììàòè-
íè µàð áèð øàõñ µàìäà æàìèÿò ìàíôààòëàðèíè
òàúìèíëàøäàãè àµàìèÿòèíè ÷ó³óð î÷èøãà ³àðà-
òàäè.

¥ó³ó³èé òàðáèÿ æàðà¸íè ìàñàëàñèäà òàðáèÿ-
ëàíóâ÷èëàð µó³ó³èé îíãäàãè áèëèìëàðíè ³àòúèé
éè²èíäèñè µîñèë á´ëãàíäàí ñ´íããèíà å÷èëèøè ìóì-
êèí.

¥ó³ó³èé òàðáèÿ æàðà¸íè îäàìëàð îðàñèäà
ìóàéÿí ìóíîñàáàòëàðäà êå÷àäè âà µó³ó³ íîðìà-
ëàðè áèëàí áîø³àðèëàäè. Øó áîèñ, µó³ó³ áèëàí
òàðòèáãà ñîëèíàäèãàí èæòèìîèé ìóíîñàáàòëàð
µó³ó³èé òàðáèÿ äîèðàñè µèñîáëàíàäè.

¥ó³ó³èé ìàäàíèÿò µó³ó³èé òàðáèÿ áèëàí ÷àì-
áàð÷àñ áî²ëè³äèð âà áó µîäèñàñèãà ýñà òàøêè-
ëèé èíñòèòóöèîíàë òàðçäà õàë³àðî ìè³¸ñäàãè
¸íäàøóâëàð, èêêèí÷èäàí, µó³ó³èé ìàäàíèÿòíèíã
òàäðèæèé áàð³àðîðëàøóâè, ó÷èí÷èäàí, óíèíã òóð-
ëàðè ìóôàññàë òàµëèë ³èëèíäè.

¥ó³ó³èé ìàäàíèÿò òóøóí÷àñè æàìèÿò âà ìèë-
ëàò, øàõñ âà èõòèñîñèé ãóðóµ (ñóáêóëüòóðà) ñèíãà-
ðè òóðëàðãà òàñíèôëàíèá ´ðãàíèëäè.

Õîðèæèé ìàìëàêàòëàðíèíã äàâëàò âà µó³ó³
òàðèõè øóíè ê´ðñàòàäèêè, ôàëñàôèé, ñîöèîëîãèê
àäàáè¸òëàð âà çàìîíàìèçãà÷à åòèá êåëãàí µó³ó³èé
µóææàòëàð àñîñèäà ´øà æàìèÿò µó³ó³èé µà¸òè-
íèíã ìàäàíèé µîëàòè, òóðìóø òàðçè, èæòèìîèé
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òóçóìèíèíã õóñóñèÿòëàðèíè îéäèíëàøòèðèø ìóì-
êèí. ¥ó³ó³èé òàðáèÿ âà ìàäàíèÿòíèíã æàìèÿò, ãóðóµ
âà øàõñ µó³ó³èé ìàäàíèÿòäàí èáîðàò ó÷ äàðàæà-
ñè ´çàðî àëî³àäà á´ëèá, áèð-áèðèíè òà³îçî ýòà-
äè. Øàõñ µó³ó³èé òàðáèÿ âà ìàäàíèÿòèíèíã òàð-
êèáè ³óéèäàãè æèµàòëàðäàí òàøêèë òîïàäè:

1) ñîöèî-ïñèõîëîãèê;
2) ìàôêóðàâèé;
3) àõëî³èé.
Òàíè³ëè ðóñ îëèìè À.Ñåìèòêîíèíã òàúêèäëà-

øè÷à, “¥ó³ó³èé ìàäàíèÿòíèíã òàðêèáèé æèµàòëà-
ðè øàðòëè ðàâèøäà àæðàòèëàäè, íåãàêè µó³ó³èé
òàôàêêóðäàí àéðè÷à àìàëãà îøèðèëàäèãàí
µó³ó³èé ôàîëèÿò á´ëìàéäè, µó³ó³èé îíã ôà³àò
µó³ó³èé ôàîëèÿò âà óíèíã íàòèæàëàðèäà — µó³ó³èé
µóææàòëàðäà ïàéäî á´ëèøè ìóìêèí”5.

Áèçíèíã÷à, µó³ó³èé ìàäàíèÿò — áó êèøèëàð-
íèíã µó³ó³èé áèëèì äàðàæàñè, µó³ó³³à íèñáàòàí
îíãëè ìóíîñàáàòè, µó³ó³íè µóðìàò ³èëèø âà óíãà
ðèîÿ ³èëèøäèð.

Áóãóíãè êóíäà áèç òàíëàá îëãàí ÿíãè æàìèÿò
³óðèø é´ëèäà, ôó³àðîëàðíèíã µó³ó³èé îíãè âà
ìàäàíèÿòèíè þêñàê äàðàæàäà  øàêëëàíòèðèø
µàìäà óëàðíèíã êîíñòèòóöèÿâèé µó³ó³ëàðè âà ýð-
êèíëèêëàðèíè êàôîëàòëè òàúìèíëàø ìóàììîëà-
ðè àëîµèäà àµàìèÿò êàñá ýòìî³äà.

“¥ó³ó³èé ìàäàíèÿòíèíã þ³îðè äàðàæàäà á´ëè-
øè µó³ó³èé äàâëàòíèíã ´çèãà õîñ õóñóñèÿòèäèð.
Áîçîð è³òèñîäè¸òèíè øàêëëàíòèðèøäà µó³ó³èé
ìàäàíèÿòíè îøèðèø ìóµèì èø µèñîáëàíàäè.

Øó áèëàí áèðãà µó³ó³èé ìàäàíèÿò ñàâèÿñè
³àáóë ³èëèíãàí ³îíóíëàð ñîíè áèëàí ýìàñ, áàë-
êè óøáó ³îíóíëàðíèíã áàð÷à äàðàæàëàðäà èæðî
ýòèëèøè âà þðèñò òàëàáàëàðíèíã ðàñìèé µó³ó³èé
µóææàòëàð áèëàí èøëàøè áèëàí áåëãèëàíàäè.

Óøáó ìóµèì èøäà îäàìëàðäà ³îíóíëàðãà âà
íîðìàòèâ-µó³ó³èé µóææàòëàðãà íèñáàòàí ÷ó³óð
µóðìàò µèññèíè òàðáèÿëàø àëîµèäà àµàìèÿòãà
ýãàäèð. Çåðî, µó³ó³èé íîðìàëàð îäàìëàð îíãèãà
ñèíããàí âà óëàð àìàë ³èëãàí òà³äèðäàãèíà ÿøàé-
äè âà ðó¸áãà ÷è³àäè”6.

¥ó³ó³èé ìàäàíèÿò — áó æàìèÿò àúçîëàðè á´ëìèø
ôó³àðîëàðíèíã µó³ó³èé áèëèø äàðàæàñè, µó³ó³³à

íèñáàòàí µóðìàòè âà æàìèÿòäà µó³ó³íèíã þêñàê
³àäðèÿò ñèôàòèäà ýúçîçëàíèøèäèð...7

Áèçíèíã÷à, µó³ó³èé ìàäàíèÿò — áó æàìèÿò
µà¸òèãà µó³ó³íè ñèôàòëè òàòáè³ ýòèøäèð. Ó êóí-
äàëèê òóðìóø ìóàììî âà ìàñàëàëàðèíè µàë ýòèø-
äà µó³ó³èé èìêîíèÿòëàðäàí ôîéäàëàíèøäà, õàë³
ýµòè¸æëàðèíè ³îíäèðèøäà ´çèãà õîñ áèð áàðî-
ìåòðäèð.

Øóíèíã ó÷óí áåëãèëàø ³èéèí ýìàñêè, µó³ó³èé
ìàäàíèÿò äàðàæàñè ³îíóí÷èëèê ìàçìóíèíèíã
îäàìëàð ýµòè¸æè âà ³èçè³èøëàðèãà ³àí÷àëèê ÿ³èí-
ëèãèãà, µó³ó³ âà áóð÷ëàð áà¸í ýòèëãàí ³îíóí÷è-
ëèê øàõñëàðíèíã íå÷î²ëèê êåíã äîèðàñèãà äàõë-
äîðëèãèãà áî²ëè³äèð8.

¥ó³ó³èé òàðáèÿ âà µó³ó³èé  ìàäàíèÿò æàìèÿò
óìóìèé ìàäàíèÿòèíèíã òàðêèáèé ³èñìè ñèôàòèäà
æàìèÿòíè îíãëè ðàâèøäà áîø³àðèøíè, ´ç îëäè-
ìèçãà ³´éãàí äàñòóðèé âàçèôàëàðíè àìàëãà îøè-
ðèøäà, èíñîíëàðíèíã ìàìëàêàòèìèçäà îëèá áî-
ðèëà¸òãàí èæòèìîèé-ñè¸ñèé èñëîµîòëàðíèíã òóá
ìîµèÿòèíè ò´ëà³îíëè àíãëàãàí µîëäà ôó³àðîëèê
æàìèÿòè àñîñëàðèíè øàêëëàíòèðèø ó÷óí µàìæè-
µàòëèêäà  ôàîëèÿò þðèòèøëàðèíè òàúìèíëàéäè.

Õóëîñà ³èëèá àéòèá ´òàäèãàí á´ëñàê, óøáó
ñîµàäà ³óéèäàãè èøëàð àìàëãà îøèðèëñà ìà³-
ñàäãà ìóâîôè³ á´ëàäè:

— µó³ó³èé òàúëèì âà òàðáèÿ òèçèìèíè ÿíàäà
òàêîìèëëàøòèðèá åòóê µó³ó³øóíîñ êàäðëàðíè
òàé¸ðëàø;

— äàâëàò îðãàíëàðè, ìàíñàáäîð øàõñëàð âà
ôó³àðîëàðíèíã ³îíóíãà µàìäà µó³ó³³à µóðìàò
áèëàí ìóíîñàáàòäà á´ëèøèãà ýðèøèø, µó³ó³ óñ-
òóâîðëèãèíè òàúìèíëàø;

— àµîëèíèíã µó³ó³èé ñàâîäõîíëèãèíè îøèðèø,
óçëóêñèç µó³ó³èé òàð²èáîò-òàøâè³îò èøëàðèíè
þðèòèø;

— ôó³àðîëàðíèíã èæòèìîèé-µó³ó³èé ôàîëëè-
ãèíè òàúìèíëàø, äàâëàò âà æàìèÿò µà¸òèíèíã ìó-
µèì ìàñàëàëàðèíè µàë ýòèøäà âàêèëëèê äåìîê-
ðàòèÿñèíèíã ñàìàðàëè óñóëëàðèäàí ôàîäàëàíèø;

— àµîëè òóðëè ³àòëàìëàðèíè µó³ó³èé àõáîðîò-
ëàøòèðèø, àéíè³ñà ¸øëàð èæòèìîèéëàøóâèãà
àëîµèäà ýúòèáîð ³àðàòèø ëîçèìäèð.

1 ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã Êîíñòèòóöèÿñè. — Òîøêåíò: “¤çáåêèñòîí”, 2018 éèë.
2 Èñëîìîâ Ç.Ì. ¤çàðî ìóøòàðàê àñîñëàð // ¥à¸ò âà ³îíóí, -2003, -¹3. –Á.60.
3 Òàäæèõàíîâ Ó., À.Ñàèäîâ. ¥ó³ó³èé ìàäàíèÿò íàçàðèÿñè. 2-æèëä.-Ò.  1998. 195 -áåò.
4 Ç.Ð.Ðóçèåâ, Ñ.Ì.Ìàµìóäîâ. ̈ øëàð µó³ó³èé îíãè âà ìàäàíèÿòèíè þêñàëòèðèøäà µó³ó³èé òàðáèÿíèíã ́ ðíè.
Áàðêàìîë àâëîäíè øàêëëàíòèðèøäà µó³ó³èé òàðáèÿíèíã àµàìèÿòè. Ðåñïóáëèêà èëìèé- àìàëèé êîíôåðåíöèÿ
ìàòåðèàëëàðè ò´ïëàìè. Ò. 2010.116 áåò.
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Âîïðîñû ïðàâîâîãî ñòàòóñà àäâîêàòîâ â çà-
ðóáåæíûõ ñòðàíàõ ÿâëÿþòñÿ àêòóàëüíûìè è îò-
ëè÷àþòñÿ â çàâèñèìîñòè îò ïðåäúÿâëÿåìûõ òðå-
áîâàíèé è ïðàâîâûõ îáû÷àåâ. Ïðè ýòîì óêàçàí-
íûå îòëè÷èÿ êàñàþòñÿ, â îñíîâíîì, îðãàíèçàöè-
îííûõ âîïðîñîâ.

ÑØÀÑØÀÑØÀÑØÀÑØÀ. Áîëåå ïîëîâèíû àäâîêàòîâ â ÑØÀ ðà-
áîòàþò â îäèíî÷êó ëèáî âìåñòå ñ äâóìÿ-òðåìÿ
àäâîêàòàìè. Îäíàêî, îñíîâíîé ïî çíà÷èìîñòè
äëÿ àìåðèêàíñêîãî àäâîêàòñêîãî ñîîáùåñòâà
ôîðìîé àäâîêàòñêîé äåÿòåëüíîñòè ÿâëÿþòñÿ
êðóïíûå (áîëåå ïÿòèäåñÿòè àäâîêàòîâ) àäâîêàò-
ñêèå ôèðìû. Òàêèå ôèðìû, êàê ïðàâèëî, íå çà-
íèìàþòñÿ óãîëîâíûìè äåëàìè è ïðåäïî÷èòàþò
âåñòè äåëà îáåñïå÷åííûõ êëèåíòîâ, ïðåèìóùå-
ñòâåííî êîðïîðàöèé. Âëàäåëüöàìè òàêèõ ôèðì
ÿâëÿþòñÿ ïàðòíåðû. Ïàðòíåð — àäâîêàò, èìåþ-
ùèé îáøèðíóþ ïðàêòèêó, à êàê ñëåäñòâèå —
âûñîêèé äîõîä è ïðàâî íà ÷àñòü ïðèáûëè àäâî-
êàòñêîé ôèðìû, âòîðàÿ ãðóïïà àäâîêàòîâ — àñ-
ñîöèàòîðû, êàê ïðàâèëî, ìîëîäûå àäâîêàòû,
èìåþùèå íåáîëüøóþ ñîáñòâåííóþ êëèåíòóðó
ëèáî íå èìåþùèå òàêîâîé âîîáùå. Àññîöèà-
òîð ïîëó÷àåò æàëîâàíèå îò ôèðìû1.

Â ïîäîáíûõ ôèðìàõ óñòàíàâëèâàåòñÿ àññî-
öèàòîðñêèé ñòàæ (îáû÷íî 8 ëåò), çà êîòîðûé àñ-

Õàéðóëèíà Àñàëü Áàõîäèðîâíà,
ïðåïîäàâàòåëü Òàøêåíòñêîãî ãîñóäàðñòâåííîãî

þðèäè÷åñêîãî óíèâåðñèòåòà

Ñàòòàðîâ Îìîí Èëüõàìîâè÷,
ïðåïîäàâàòåëü Òàøêåíòñêîãî ãîñóäàðñòâåííîãî

þðèäè÷åñêîãî óíèâåðñèòåòà

ÒÀË£ÈÍ

ÂÎÏÐÎÑÛ ÑÒÀÒÓÑÀ ÀÄÂÎÊÀÒÀ Â ÍÅÊÎÒÎÐÛÕ
ÇÀÐÓÁÅÆÍÛÕ ÑÒÐÀÍÀÕ

Â ñòàòüå áûëè ïðîàíàëèçèðîâàíû âîïðîñû îðãàíèçàöèè àäâîêàòñêîé äåÿòåëüíîñòè, òðåáîâàíèÿ, ïðåäúÿâëÿåìûå ê
ñòàòóñó àäâîêàòà â ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì Ðåñïóáëèêè Óçáåêèñòàí.

Ìà³îëàäà àéðèì õîðèæèé ìàìëàêàòëàð ³îíóí÷èëèãèäà àäâîêàòëèê ôàîëèÿòèíè òàøêèë ýòèø, àäâîêàò ìà³îìèíè
îëèø ó÷óí ³´éèëàäèãàí òàëàáëàð òàµëèë ýòèëãàí.

Article analysis issues of organization of advocacy activity, requirements to advocate’s status in the legislation of foreign
countries.

Key words: àäâîêàò, ñòàòóñ, èíîñòðàííîå ãîñóäàðñòâî, êëèåíò, èíîñòðàííûé ãðàæäàíèí.
Êëþ÷åâûå ñëîâà: àäâîêàò, ìà³îì, õîðèæèé ìàìëàêàò, ìèæîç, ÷åò ýë ôó³àðîñè.
Êàëèò ñ´çëàð: advocate, status, foreign country, client, foreign citizen.

ñîöèàòîð äîëæåí îáçàâåñòèñü ñîáñòâåííîé êëè-
åíòóðîé è ñòàòü ýêîíîìè÷åñêè âûãîäíûì ôèðìå.
Ïî ïðîøåñòâèè óêàçàííîãî ñðîêà àññîöèàòîð
ëèáî ñòàíîâèòñÿ ïàðòíåðîì, ëèáî, åñëè îí íå
âûïîëíèë óñëîâèÿ, åìó áóäåò ïðåäëîæåíî óéòè
èç ôèðìû. Â íåêîòîðûõ ôèðìàõ óêàçàííàÿ ãðà-
äàöèÿ ìîæåò áûòü áîëåå ìíîãîñòóïåí÷àòîé.
Þðèäè÷åñêèå ôèðìû ÿâëÿþòñÿ êîììåð÷åñêèìè
îðãàíèçàöèÿìè.

×àñòü àäâîêàòîâ ðàáîòàåò â âåäîìñòâàõ «ïóá-
ëè÷íûõ çàùèòíèêîâ» — îðãàíèçàöèÿõ, ñîñòîÿùèõ
íà ãîñóäàðñòâåííîì áþäæåòå øòàòà è îáñëóæè-
âàþùèõ íà áåñïëàòíîé îñíîâå îáâèíÿåìûõ èç
÷èñëà íåèìóùèõ ãðàæäàí.

Ñóùåñòâóþò è àíàëîãè÷íûå ñëóæáû þðèäè-
÷åñêîé ïîìîùè íåèìóùèì, ôèíàíñèðóåìûå èç
ôåäåðàëüíîãî áþäæåòà. Ãîëîâíîé îðãàíèçàöè-
åé ýòèõ ñëóæá ÿâëÿåòñÿ Êîðïîðàöèÿ ïî îêàçà-
íèþ þðèäè÷åñêîé ïîìîùè, ó÷ðåæäåííàÿ è ôè-
íàíñèðóåìàÿ Êîíãðåññîì.

Èíòåðåñíîé ÿâëÿåòñÿ òàêàÿ ôîðìà àäâîêàò-
ñêîé äåÿòåëüíîñòè, êàê àäâîêàòñêèå êîíòîðû, çà-
ùèùàþùèå èíòåðåñû îáùåñòâà. Îíè íå âåäóò
äåëà îòäåëüíûõ êëèåíòîâ, à âûñòóïàþò ïðîòèâ
ãîñóäàðñòâà èëè êîðïîðàöèé ñ èñêàìè, ñâÿçàí-
íûìè ñ îõðàíîé ïðàâ è èíòåðåñîâ êðóïíûõ êà-
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òåãîðèé ãðàæäàí (ïîòðåáèòåëåé, ïîëèòè÷åñêèõ àê-
òèâèñòîâ, èçáèðàòåëåé, íàëîãîïëàòåëüùèêîâ èëè
ñ îõðàíîé ïðèðîäû è îõðàíîé çäîðîâüÿ íàñå-
ëåíèÿ, íàïðèìåð: èñêè ïðîòèâ ïðåäïðèÿòèé, çàã-
ðÿçíÿþùèõ îêðóæàþùóþ ñðåäó èëè ïðîòèâ
ñòðîèòåëüñòâà àòîìíûõ ýëåêòðîñòàíöèé).

Ìíîãèå àäâîêàòû ðàáîòàþò â þðèäè÷åñêèõ
ñëóæáàõ îáùåñòâåííûõ îðãàíèçàöèé, îðèåíòè-
ðóþùèõñÿ ïðåèìóùåñòâåííî íà ñóäåáíî-ïðàâî-
âûå ñïîñîáû ðåàëèçàöèè ñâîèõ çàäà÷. Íàèáî-
ëåå èçâåñòíûå è êðóïíûå îðãàíèçàöèè òàêîãî
ðîäà — Àìåðèêàíñêèé ñîþç çàùèòû ãðàæäàí-
ñêèõ ñâîáîä, Íàöèîíàëüíàÿ àññîöèàöèÿ ñîäåé-
ñòâèÿ ïðîãðåññó öâåòíîãî íàñåëåíèÿ, Öåíòð îõ-
ðàíû êîíñòèòóöèîííûõ ïðàâ ãðàæäàí, Íàöèî-
íàëüíûé ñîâåò ïî îõðàíå ïðèðîäíûõ ðåñóðñîâ,
Íàöèîíàëüíûé ñîþç áîðüáû ñ ðàñîâûìè è ïî-
ëèòè÷åñêèìè ðåïðåññèÿìè2.

Àäâîêàòû îñóùåñòâëÿþò òàêæå êîíñàëòèíãî-
âûå óñëóãè.

Ñóä ïî ñâîåìó óñìîòðåíèþ ìîæåò áåç ýêçà-
ìåíîâ âûäàòü ëèöåíçèþ íà ïðàêòèêó â êà÷åñòâå
þðèäè÷åñêîãî êîíñóëüòàíòà â äàííîì øòàòå èíî-
ñòðàíöó, äîñòèãøåìó âîçðàñòà ñòàðøå 26 ëåò è
îòâå÷àþùåìó ñëåäóþùèì òðåáîâàíèÿì:

äàííîå ëèöî â èíîñòðàííîì ãîñóäàðñòâå â
òå÷åíèå íå ìåíåå ïÿòè ëåò, íåïîñðåäñòâåííî
ïðåäøåñòâóþùèõ îáðàùåíèþ, ÿâëÿëîñü àäâîêà-
òîì;

îíî îáëàäàåò íåîáõîäèìûìè ìîðàëüíûìè êà-
÷åñòâàìè è óäîâëåòâîðÿåò îáùèì òðåáîâàíèÿì
ïðèãîäíîñòè äëÿ ÷ëåíñòâà â àññîöèàöèè þðèñ-
òîâ äàííîãî øòàòà;

îíî íàìåðåíî ïðàêòèêîâàòü â äàííîì øòàòå
â êà÷åñòâå þðèäè÷åñêîãî êîíñóëüòàíòà, à òàêæå
èìåòü äëÿ ýòîé öåëè îôèñ â äàííîì øòàòå3.

Â ïîäòâåðæäåíèå óêàçàííûõ âûøå îáñòîÿ-
òåëüñòâ, ïðåòåíäåíòó íåîáõîäèìî ïðåäîñòàâèòü
ñåêðåòàðþ ñóäà ñëåäóþùèå äîêóìåíòû:

âûäàííûé ïðîôåññèîíàëüíîé îðãàíèçàöèåé
ëèáî ãîñóäàðñòâåííûì ó÷ðåæäåíèåì â çàðóáåæ-
íîì ãîñóäàðñòâå, ÿâëÿþùèìñÿ âûñøåé èíñòàí-
öèåé â âîïðîñàõ ïðîôåññèîíàëüíîé äèñöèïëè-
íû, ñåðòèôèêàò óäîñòîâåðÿþùèé, ÷òî çàÿâèòåëü
äîïóùåí ê ïðàêòèêå ñ óêàçàíèåì äàòû äîïóñêà,
à òàêæå óäîñòîâåðÿþùèé äåéñòâèòåëüíîñòü åãî
ñòàòóñà àäâîêàòà;

ðåêîìåíäàòåëüíîå ïèñüìî îò îäíîãî èç ÷ëå-
íîâ èñïîëíèòåëüíîãî îðãàíà òàêîé ïðîôåññèî-
íàëüíîé îðãàíèçàöèè ëèáî ãîñóäàðñòâåííîãî ó÷-
ðåæäåíèÿ èëè îò îäíîãî èç ñóäåé ñóäà âûñøåé
èíñòàíöèè ëèáî ñóäà ïåðâîé èíñòàíöèè òàêîãî
èíîñòðàííîãî ãîñóäàðñòâà;

íàäëåæàùèì îáðàçîì óäîñòîâåðåííûé ïåðå-
âîä òàêîãî ñåðòèôèêàòà è òàêîãî ïèñüìà íà àí-

ãëèéñêèé ÿçûê;
ïðî÷èå äîêóìåíòû, ïîäòâåðæäàþùèå îáðà-

çîâàíèå è ïðîôåññèîíàëüíóþ êâàëèôèêàöèþ çà-
ÿâèòåëÿ, åãî ìîðàëüíûõ êà÷åñòâ è îáùåé ïðè-
ãîäíîñòè;

ñâèäåòåëüñòâî î ðîæäåíèè.
Ñ ó÷åòîì íåêîòîðûõ îãðàíè÷åíèé ëèöî, èìåþ-

ùåå ëèöåíçèþ íà ïðàêòèêó â êà÷åñòâå þðèäè-
÷åñêîãî êîíñóëüòàíòà, ñ÷èòàåòñÿ àäâîêàòîì, ñî-
ñòîÿùèì ïðè àññîöèàöèè þðèñòîâ äàííîãî øòà-
òà, è èìååò âñå âûòåêàþùèå îòñþäà ïðàâà, â
òîì ÷èñëå ïðàâà è îáÿçàííîñòè ÷ëåíà àññîöèà-
öèè þðèñòîâ äàííîãî øòàòà â îòíîøåíèè ðàáî-
òû â îäíîé è òîé æå þðèäè÷åñêîé ôèðìå ñ îä-
íèì èëè áîëåå ÷ëåíàìè àññîöèàöèè þðèñòîâ
äàííîãî øòàòà, â òîì ÷èñëå ïîñðåäñòâîì ëþáî-
ãî ïàðòíåðñòâà, è ÷òî, ïîæàëóé, íàèáîëåå âàæ-
íî, êîíôèäåíöèàëüíîñòè îòíîøåíèé ñ êëèåíòîì
è ñîîòâåòñòâóþùåé äîêóìåíòàöèè è ñõîäíûõ ïðè-
âèëåãèé.

Ëèöî, ïîëó÷èâøåå ëèöåíçèþ íà ïðàêòèêó â
êà÷åñòâå þðèäè÷åñêîãî êîíñóëüòàíòà, ñîãëàñíî
óêàçàííûì ïîëîæåíèÿì îáÿçàíî ïîä÷èíÿòüñÿ
ïðîôåññèîíàëüíîé äèñöèïëèíå òàêèì æå îáðà-
çîì è â òîì æå îáúåìå, ÷òî è ÷ëåíû àññîöèàöèè
þðèñòîâ äàííîãî øòàòà; â òîì ÷èñëå îíî îáÿ-
çàíî ïðåäîñòàâèòü â ñóä îáÿçàòåëüñòâî ëèáî
íàäëåæàùåå ïîäòâåðæäåíèå íàëè÷èÿ ñòðàõîâêè
ïðîôåññèîíàëüíîé îòâåòñòâåííîñòè íà òàêóþ
ñóììó, êàêóþ óñòàíàâëèâàåò ñóä.

Çàÿâèòåëü, æåëàþùèé ïîëó÷èòü ëèöåíçèþ íà
ïðàêòèêó â êà÷åñòâå þðèäè÷åñêîãî êîíñóëüòàí-
òà, îáÿçàí óïëàòèòü ïîøëèíó çà âûäà÷ó ëèöåí-
çèè.

Â ñëó÷àå, åñëè ëèöî, ïîëó÷èâøåå ëèöåíçèþ
íà ïðàêòèêó â êà÷åñòâå þðèäè÷åñêîãî êîíñóëü-
òàíòà, ñîãëàñíî óêàçàííûì ïîëîæåíèÿì, âïîñ-
ëåäñòâèè áóäåò ïðèíÿòî â ÷ëåíû àññîöèàöèè
þðèñòîâ äàííîãî øòàòà, ëèöåíçèÿ þðèäè÷åñêî-
ãî êîíñóëüòàíòà, âûäàííàÿ òàêîìó ëèöó, áóäåò
ñ÷èòàòüñÿ îòìåíåííîé ïàòåíòîì, âûäàííûì òà-
êîìó ëèöó íà ïðàâî îñóùåñòâëÿòü þðèäè÷åñêóþ
ïðàêòèêó â êà÷åñòâå ÷ëåíà àññîöèàöèè þðèñòîâ
äàííîãî øòàòà4.

ÃåðìàíèÿÃåðìàíèÿÃåðìàíèÿÃåðìàíèÿÃåðìàíèÿ. Àäâîêàòóðà â Ãåðìàíèè ÿâëÿåòñÿ
íåçàâèñèìîé îðãàíèçàöèåé â ñèñòåìå ïðàâîñó-
äèÿ, à àäâîêàòû – ïðàêòè÷åñêè ñâîáîäíûìè ïðåä-
ïðèíèìàòåëÿìè, êîòîðûå èìåþò ñâîè êîíòîðû,
íàíèìàþò ñëóæàùèõ. Îíè îòëè÷àþòñÿ îò äðóãèõ
áèçíåñìåíîâ ëèøü òåì, ÷òî íå íàäåëåíû ïðà-
âîì ðåêëàìèðîâàòü ñâîþ ïðîôåññèîíàëüíóþ äå-
ÿòåëüíîñòü, à òàêæå íå ïëàòÿò òàê íàçûâàåìîãî
ðåìåñëåííîãî íàëîãà5. Ôàêòè÷åñêè àäâîêàòñêèå
ôîðìèðîâàíèÿ ÿâëÿþòñÿ êîììåð÷åñêèìè îðãà-
íèçàöèÿìè.
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Îñíîâíûì íîðìàòèâíûì àêòîì, êîòîðûé çàê-
ðåïëÿåò ïðàâîâîé ñòàòóñ àäâîêàòóð â Ãåðìàíèè,
ÿâëÿåòñÿ Ôåäåðàëüíîå ïîëîæåíèå îá àäâîêàòó-
ðå 1959 ã., êîòîðîå ñ íåçíà÷èòåëüíûìè èçìåíå-
íèÿìè äåéñòâóåò è ñåãîäíÿ. Òðåáîâàíèÿ, êîòî-
ðûå ïðåäúÿâëÿþòñÿ ê êàíäèäàòàì â àäâîêàòû Ãåð-
ìàíèè, ñîñòîÿò â ñëåäóþùåì. Ê àäâîêàòñêîé äå-
ÿòåëüíîñòè äîïóñêàåòñÿ ëèøü òî ëèöî, êîòîðîå
ñîãëàñíî Çàêîíó î ñóäüÿõ ïðèçíà¸òñÿ ïðèãîä-
íûì ê âûïîëíåíèþ ñóäåéñêèõ îáÿçàííîñòåé. Ýòî
çíà÷èò, ÷òî ïðåòåíäåíò íà äîëæíîñòü àäâîêàòà
äîëæåí ïðîñëóøàòü íà þðèäè÷åñêîì ôàêóëüòå-
òå âîñüìè ñåìåñòðîâûé êóðñ þðèäè÷åñêèõ íàóê
è ñäàòü ãîñóäàðñòâåííûå ýêçàìåíû. Ïîñëå ýòîãî
âûïóñêíèê ïðîõîäèò ïðàêòèêó âî âñåõ ó÷ðåæäå-
íèÿõ ñóäåáíîé ñèñòåìû (ñóäå, ïðîêóðàòóðå, íî-
òàðèàòå, àäâîêàòóðå) êàê ñòàæåð-ñëóæàùèé íà
ïðîòÿæåíèè 2-3 ëåò. Çàðàáîòíóþ ïëàòó â ýòîò
ïåðèîä îí ïîëó÷àåò èç ôîíäà çåìñêèõ îðãàíîâ
óïðàâëåíèÿ. Ïî èñòå÷åíèþ ïðàêòèêè åìó íåîá-
õîäèìî ñäàòü åù¸ îäèí ãîñóäàðñòâåííûé ýêçà-
ìåí è ëèøü ïîñëå ýòîãî îí âûáèðàåò, êåì áûòü:
ñóäüåé, àäâîêàòîì èëè êîíñóëüòàíòîì ôèðìû ïî
þðèäè÷åñêèì âîïðîñàì6.

Âñå àäâîêàòû, êîòîðûå äîïóùåíû ê ðàáîòå â
îêðóãå êîìïåòåíöèè âåðõîâíîãî ñóäà çåìëè, îá-
ðàçîâûâàþò ïàëàòó àäâîêàòîâ. Îñîáóþ ïàëàòó
îáðàçîâûâàþò àäâîêàòû, äîïóùåííûå ê ðàáîòå
â Ôåäåðàëüíîì ñóäå. Êàæäàÿ ìåñòíàÿ ïàëàòà
âîçãëàâëÿåòñÿ ïðàâëåíèåì, â ñîñòàâ êîòîðîãî
âõîäèò ñåìü ÷ëåíîâ. ×ëåíîì ïðàâëåíèÿ ìîæåò
áûòü èçáðàííûé àäâîêàò, êîòîðîìó èñïîëíèëîñü
35 ëåò è êîòîðûé èìååò 5-ëåòíèé ñòàæ áåñïðå-
ðûâíîé ðàáîòû â àäâîêàòóðàõ. ×ëåíû ïðàâëå-
íèÿ ïàëàòû èçáèðàþòñÿ íà ÷åòûðå ãîäà, ïðè÷¸ì
êàæäûå äâà ãîäà åãî ñîñòàâ îáíîâëÿåòñÿ íàïî-
ëîâèíó. Ïàëàòà àäâîêàòîâ, êîòîðàÿ äåéñòâóåò
ïðè Ôåäåðàëüíîì ñóäå, èìååò ñòðóêòóðó, àíà-
ëîãè÷íóþ ñòðóêòóðå ìåñòíûõ ïàëàò, ñ òîé ëèøü
ðàçíèöåé, ÷òî îò÷¸ò î ñâîåé äåÿòåëüíîñòè ïàëà-
òà àäâîêàòîâ ïîäà¸ò íå óïðàâëåíèþ, à ôåäå-
ðàëüíîìó ìèíèñòðó þñòèöèè. Ôóíêöèè ãîñóäàð-
ñòâåííîãî íàäçîðà çà äåÿòåëüíîñòüþ Ôåäåðàëü-
íîé è ìåñòíûõ ïàëàò â îñíîâíîì îãðàíè÷èâàþò-
ñÿ ïðîâåðêàìè ñîáëþäåíèÿ çàêîíîâ è óñòàâà
ïàëàòû, à òàêæå âûïîëíåíèÿ çàäà÷, âîçëîæåí-
íûõ íà êîíêðåòíóþ ïàëàòó.

Ðàçìåð ãîíîðàðà çà ïðåäîñòàâëåíèå àäâî-
êàòîì þðèäè÷åñêîé ïîìîùè îïðåäåëÿåòñÿ íå-
ïîñðåäñòâåííî ñîãëàøåíèåì ñòîðîí â ïðåäåëàõ
óñòàíîâëåííûõ ôåäåðàëüíûì óñòàâîì àäâîêàòñ-
êèõ òàðèôîâ. Ðàçìåð êîíêðåòíîãî âîçíàãðàæ-
äåíèÿ âûñ÷èòûâàåòñÿ, êàê ïðàâèëî, èñõîäÿ èç
ñòîèìîñòè ñïîðíîãî èìóùåñòâà èëè ñóììû çàê-
ëþ÷åííûõ ñîãëàøåíèé. Ýòî êàñàåòñÿ êàê ñóäåá-

íûõ äåë, òàê è äðóãèõ âèäîâ óñëóã (êîíñóëüòàöèé,
îôîðìëåíèÿ äîãîâîðîâ è ò.ï.).

Óñòàíîâëåíû òàêèå âèäû âîçíàãðàæäåíèÿ çà
àäâîêàòñêèå óñëóãè: âåäåíèå ñóäåáíûõ ïðîöåñ-
ñîâ (çà ó÷àñòèå â ðàññìîòðåíèè äåëà; çà ïîèñê
äîêàçàòåëüñòâ; çà ìèðîâîå ñîãëàøåíèå, äîñòèã-
íóòîå âî âðåìÿ ïðîöåññà); çà ó÷àñòèå âî âíå
ñóäîâûõ äåëàõ: çà îôîðìëåíèå äåëîâûõ (íàïðè-
ìåð, òîðãîâûõ) îïåðàöèé; çà ïåðåãîâîðû, ïðî-
âåä¸ííûå ñ îïïîíåíòîì (äåëîâûì ïàðòíåðîì);
çà äîñòèãíóòîå ìèðîâîå ñîãëàøåíèå. ×àñòü ñâî-
åãî çàðàáîòêà àäâîêàòû ïåðåäàþò â ñïåöèàëü-
íûé ôîíä, ïðåäíàçíà÷åííûé äëÿ ñîöèàëüíîãî
îáåñïå÷åíèÿ àäâîêàòîâ è èõ ñåìåé7.

Â ñèëó çàêîíà Ãåðìàíèè «Îá îïðåäåëåíèè
ðàâíîöåííîñòè ïðîôåññèîíàëüíûõ êâàëèôèêà-
öèé» (Gesetz ueber die Feststel lung der
Gleichwertigkeit von Berufsqualifikationen), öåëüþ
êîòîðîãî ÿâëÿåòñÿ óïðîùåíèå ïðîöåññà ïðèçíà-
íèÿ äèïëîìîâ èíîñòðàííûõ ñïåöèàëèñòîâ çà ñ÷åò
ââåäåíèÿ åäèíûõ êðèòåðèåâ îöåíêè êâàëèôèêà-
öèè, èíîñòðàíöû ìîãóò çàíèìàòüñÿ àäâîêàòñêîé
äåÿòåëüíîñòüþ.

ÔðàíöèÿÔðàíöèÿÔðàíöèÿÔðàíöèÿÔðàíöèÿ. 01.01.1992 ãîäà âñòóïèëè â äåé-
ñòâèå ïîïðàâêè ê Îñíîâíîìó çàêîíó î ñòàòóñå
àäâîêàòîâ, öåëüþ êîòîðûõ ÿâëÿåòñÿ èçìåíåíèå
ïðèíöèïîâ îñóùåñòâëåíèÿ íåêîòîðûõ âèäîâ þðè-
äè÷åñêèõ ïðîôåññèé. Öåëü ðåôîðìû - ñîçäàòü
íîâóþ ïðîôåññèþ, ÷ëåíû êîòîðîé áóäóò íîñèòü
çâàíèå àäâîêàòà (ñò.1 çàêîíà â íîâîé ðåäàê-
öèè). Åñëè ðàíüøå àäâîêàòû, îáúåäèíåííûå â
êîëëåãèè, ðàáîòàëè îòäåëüíî îò ñâîèõ êîëëåã -
þðèñêîíñóëüòîâ, òî òåïåðü ïîñëåäíèå ïî æåëà-
íèþ ìîãóò ñòàòü ÷ëåíàìè àäâîêàòñêèõ êîëëåãèé,
ïîëó÷èâ ïðàâî íà îñóùåñòâëåíèå èìåííî àäâî-
êàòñêîé äåÿòåëüíîñòè, à àäâîêàòû, ñîõðàíÿÿ ñâîé
ñòàòóñ, ìîãóò âûïîëíÿòü ôóíêöèè, êîòîðûå ðàíü-
øå áûëè ïðèñóùè òîëüêî ïðîôåññèè þðèñêîí-
ñóëüòà.

Äëÿ òîãî, ÷òîáû ñòàòü àäâîêàòîì âî Ôðàí-
öèè, íåîáõîäèìî èëè èìåòü ãðàæäàíñòâî Ôðàí-
öèè èëè ãðàæäàíñòâî îäíîé èç ñòðàí Åâðîñîþ-
çà, ïðè óñëîâèè âçàèìíîãî ïðèçíàíèÿ äèïëîìîâ
î âûñøåì îáðàçîâàíèè. Ëèöî, êîòîðîå ïðåòåí-
äóåò íà çâàíèå àäâîêàòà, íå äîëæíî áûòü îñóæ-
ä¸ííûì çà äåéñòâèÿ, íåñîâìåñòèìûå ñ äîñòîèí-
ñòâîì è ïîðÿäî÷íîñòüþ, à òàêæå çà ñåðü¸çíûå
äèñöèïëèíàðíûå èëè àäìèíèñòðàòèâíûå ïðîñòóï-
êè; íå ìîæåò îíî çàíèìàòüñÿ è äåÿòåëüíîñòüþ,
êîòîðàÿ ÿâëÿåòñÿ íåñîâìåñòèìîé ñ ïðîôåññèåé
àäâîêàòà (íàïðèìåð, áûòü ïðåäïðèíèìàòåëåì)8.

Àäâîêàòû ìîãóò ðàáîòàòü èíäèâèäóàëüíî, êàê
ôèçè÷åñêèå ëèöà (íàïðèìåð, îðãàíèçîâàòü îá-
ùåñòâî ñ îãðàíè÷åííîé îòâåòñòâåííîñòüþ) ëèáî
çàêëþ÷èòü êîíòðàêò î ñîòðóäíè÷åñòâå ñ äðóãèì
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àäâîêàòîì èëè ãðóïïîé àäâîêàòîâ. Èñêëþ÷åíè-
åì èç ðåæèìà ëèáåðàëüíîé ïðîôåññèè (ââåäåí-
íîãî â 1940 ã.) åñòü íàëè÷èå ðàçðåøåíèÿ ðàáî-
òàòü ïî íàéìó ó äðóãîãî àäâîêàòà (ãðóïïû àäâî-
êàòîâ). Â ýòîì ñëó÷àå çàêëþ÷àåòñÿ òðóäîâîå
ñîãëàøåíèå. Àäâîêàò, êîòîðûé ðàáîòàåò ïî íàé-
ìó, ñîõðàíÿÿ îñíîâíûå ïðàâà, íå èìååò ïðàâà
íà ñîáñòâåííóþ êëèåíòóðó.

Òðàäèöèîííî, íàèáîëåå ðàñïðîñòðàíåííû-
ìè ÿâëÿþòñÿ àññîöèàöèè è ãðàæäàíñêî-ïðîôåñ-
ñèîíàëüíûå îáùåñòâà. Àññîöèàöèÿ – ýòî îáúå-
äèíåíèå àäâîêàòîâ, êàæäûé èç êîòîðûõ ïåðñî-
íàëüíî îòâå÷àåò ïåðåä ñâîèì êëèåíòîì. Ïðà-
âà ÷ëåíà àññîöèàöèè èìåþò ëè÷íûé õàðàêòåð
è íå ìîãóò ïåðåäàâàòüñÿ. Ñîãëàøåíèå î ñîçäà-
íèè àññîöèàöèé çàêëþ÷àåòñÿ â ïèñüìåííîì âèäå
è äîâîäèòñÿ ê ñâåäåíèþ Ñîâåòà îðäåíà àäâî-
êàòîâ.

Íàèáîëüøåå îòëè÷èå àäâîêàòóðû Ôðàíöèè
îò àäâîêàòóðû â Ðåñïóáëèêå Óçáåêèñòàí ñîñòî-
èò â òîì, ÷òî âî Ôðàíöèè ïðåäóñìîòðåíû àäâî-
êàòñêèå îáðàçîâàíèÿ â ôîðìå àêöèîíåðíûõ îá-
ùåñòâ, ò.å. êîììåð÷åñêèå îðãàíèçàöèè. Â Ðåñ-
ïóáëèêå Óçáåêèñòàí àäâîêàòñêàÿ äåÿòåëüíîñòü
äî ñèõ ïîð èìååò íåêîììåð÷åñêèé õàðàêòåð.

Ðàñøèðÿåò ñôåðó äåÿòåëüíîñòè àäâîêàòà è
îêàçûâàåò ñîäåéñòâèå óêðåïëåíèþ åãî ìàòåðè-
àëüíîãî ïîëîæåíèÿ ââåä¸ííîå ñ 1 ÿíâàðÿ 1992
ã. ðàçðåøåíèå àäâîêàòàì ñòàíîâèòüñÿ ÷ëåíàìè
«îáúåäèíåíèé ýêîíîìè÷åñêîãî ñòèìóëèðîâàíèÿ»,
êîòîðûå ÿâëÿþòñÿ þðèäè÷åñêèìè ëèöàìè, è, õîòÿ
ðåãèñòðèðóþòñÿ êàê õîçÿéñòâåííûå îáùåñòâà, íî
â ïðÿìîì ïîíèìàíèè òàêîâûìè íå ÿâëÿþòñÿ, à
ïðèçâàíû îêàçûâàòü ñîäåéñòâèå ýêîíîìè÷åñêîé
äåÿòåëüíîñòè ñâîèõ ÷ëåíîâ9.

ÈòàëèÿÈòàëèÿÈòàëèÿÈòàëèÿÈòàëèÿ. Íîðìàòèâíîé îñíîâîé ðåãóëèðîâà-
íèÿ äåÿòåëüíîñòè àäâîêàòîâ â Èòàëèè ÿâëÿåòñÿ
Çàêîí îá àäâîêàòóðå è àäâîêàòñêîé äåÿòåëüíî-
ñòè â Èòàëèè îò 31 äåêàáðÿ 2012 ã., âñòóïèâøèé
â ñèëó 2 ôåâðàëÿ 2013 ã. è ñòàâøèé èòîãîì çà-
âåðøèâøåéñÿ â Èòàëèè ïðàâîâîé ðåôîðìû.
Ñîãëàñíî íîâîìó çàêîíó íåîäíîêðàòíûå þðè-
äè÷åñêèå êîíñóëüòàöèè ìîãóò áûòü äàíû òîëüêî
àäâîêàòàìè.

Ïðèîáðåñòè ñòàòóñ àäâîêàòà ìîãóò ãðàæäà-
íå Èòàëèè èëè èíûõ ñòðàí ÅÑ. Ãðàæäàíå ãîñó-
äàðñòâ, íå âõîäÿùèõ â ÅÑ, ìîãóò ñòàòü àäâîêà-
òîì ïðè óñëîâèè ïîëó÷åíèÿ ñòåïåíè áàêàëàâðà
þðèñïðóäåíöèè â èòàëüÿíñêîì óíèâåðñèòåòå,
ñäà÷è êâàëèôèêàöèîííîãî («àäâîêàòñêîãî») ýê-
çàìåíà.

Ðàçìåð âîçíàãðàæäåíèÿ àäâîêàòà îïðåäåëÿ-
åòñÿ ñîãëàøåíèåì ìåæäó àäâîêàòîì è êëèåíòîì.
Ïðè ýòîì àäâîêàò îáÿçàí ïðåäîñòàâèòü ïî òðå-
áîâàíèþ êëèåíòà ïîëíóþ èíôîðìàöèþ î ñòî-

èìîñòè àäâîêàòñêèõ óñëóã è âîçìîæíûõ ìàêñè-
ìàëüíûõ ðàñõîäàõ ïî ñóäåáíîìó ïðîöåññó. Â
ñëó÷àå îòñóòñòâèÿ ñîãëàøåíèÿ äåéñòâóþò óñòà-
íîâëåííûå ìèíèìàëüíûå è ìàêñèìàëüíûå òàðè-
ôû. «Ãîíîðàð óñïåõà» â Èòàëèè çàïðåùåí10.

Â Èòàëèè âñå àäâîêàòû îáÿçàíû áûòü ÷ëåíà-
ìè ìåñòíûõ àäâîêàòñêèõ ïàëàò, äåéñòâóþùèõ â
ðàìêàõ êàæäîãî ñóäåáíîãî îêðóãà. Ýòè ïàëàòû
âåäóò ðååñòð àäâîêàòîâ è îñóùåñòâëÿþò ïðèåì
â àäâîêàòóðó.

Â ñòðàíàõ ÑÍÃñòðàíàõ ÑÍÃñòðàíàõ ÑÍÃñòðàíàõ ÑÍÃñòðàíàõ ÑÍÃ, àäâîêàòóðà, â îñíîâíîì, íå
ÿâëÿåòñÿ êîììåð÷åñêîé îðãàíèçàöèåé. Íàïðèìåð,
÷àñòü òðåòüÿ ñòàòüè 1 Çàêîíà Ðåñïóáëèêè Êà-
çàõñòàí «Îá àäâîêàòóðå» ãëàñèò, ÷òî þðèäè÷åñ-
êàÿ ïîìîùü, îêàçûâàåìàÿ àäâîêàòàìè â ðàìêàõ
îñóùåñòâëÿåìîé èìè àäâîêàòñêîé äåÿòåëüíîñòè,
íå ÿâëÿåòñÿ ïðåäïðèíèìàòåëüñêîé äåÿòåëüíîñòüþ.

Çàêîíîäàòåëüñòâî áîëüøèíñòâà ñòðàí ÑÍÃ
óêàçûâàåò, ÷òî àäâîêàòîì ìîæåò áûòü ãðàæäà-
íèí ýòîé ñòðàíû, ïðè ýòîì íå óêàçûâàåòñÿ âîç-
ìîæíîñòü îñóùåñòâëåíèÿ àäâîêàòñêîé äåÿòåëü-
íîñòè èíîñòðàííûìè ãðàæäàíàìè.

Â Ðåñïóáëèêå Àðìåíèÿ, Ðîññèéñêîé Ôåäåðà-
öèè ãðàæäàíñòâî íå ÿâëÿåòñÿ óñëîâèåì ïîëó÷å-
íèÿ ñòàòóñà àäâîêàòà. Â Ýñòîíñêîé Ðåñïóáëèêå
àäâîêàò, ÿâëÿþùèéñÿ ÷ëåíîì Àäâîêàòóðû Ýñòî-
íèè, ïðèñÿæíûé ïîâåðåííûé àäâîêàò èëè åãî ïî-
ìîùíèê ìîãóò èìåòü ëþáîå ãðàæäàíñòâî, åñëè
èõ ìåñòîì æèòåëüñòâà ÿâëÿåòñÿ Ýñòîíèÿ. Àññî-
öèèðîâàííûé ÷ëåí Àäâîêàòóðû Ýñòîíèè äîëæåí
áûòü ãðàæäàíèíîì ñòðàíû – ÷ëåíà Åâðîïåéñêî-
ãî Ñîþçà.

Â Ðåñïóáëèêå Áåëàðóñü àäâîêàòû èíîñòðàí-
íîãî ãîñóäàðñòâà ìîãóò áûòü ïðåäñòàâèòåëÿìè â
ýêîíîìè÷åñêèõ ñóäàõ. À òàêæå â îáùèõ ñóäàõ
ïðåäñòàâëÿòü èíòåðåñû ãðàæäàí ñâîåãî ãîñóäàð-
ñòâà. Çàùèòíèêîì â óãîëîâíîì ïðîöåññå â Áå-
ëàðóñè ìîæåò áûòü àäâîêàò èíîñòðàííîãî ãîñó-
äàðñòâà ëèøü, åñëè ýòî ïðåäóñìîòðåíî ìåæäó-
íàðîäíûì äîãîâîðîì.

Â Ðåñïóáëèêå Êàçàõñòàí àäâîêàòû èíîñòðàí-
íîãî ãîñóäàðñòâà íå ìîãóò çàíèìàòüñÿ àäâîêàò-
ñêîé äåÿòåëüíîñòüþ íà ïîñòîÿííîé îñíîâå, íî
ìîãóò áûòü äîïóùåíû ê ó÷àñòèþ â êà÷åñòâå çà-
ùèòíèêîâ ïî îòäåëüíûì äåëàì, åñëè ýòî ïðåäóñ-
ìîòðåíî ìåæäóíàðîäíûì äîãîâîðîì Ðåñïóáëè-
êè Êàçàõñòàí ñ ñîîòâåòñòâóþùèì ãîñóäàðñòâîì
íà âçàèìíîé îñíîâå.

Àäâîêàòñêóþ äåÿòåëüíîñòü íà òåððèòîðèè Ðåñ-
ïóáëèêè Ìîëäîâà ìîæåò îñóùåñòâëÿòü àäâîêàò
èç äðóãîãî ãîñóäàðñòâà, ïîäòâåðæäàþùèé ñòà-
òóñ àäâîêàòà â ñòðàíå ïðîèñõîæäåíèÿ è âíåñ¸í-
íûé â ñïåöèàëüíûé ðååñòð, êîòîðûé âåäåò Ñî-
âåò Ñîþçà Ðåñïóáëèêè Ìîëäîâà.

Àäâîêàòû èíîñòðàííîãî ãîñóäàðñòâà ìîãóò
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1 Ñìîëåíñêèé Ì.Á. Àäâîêàòñêàÿ äåÿòåëüíîñòü. Ó÷åáíèê. – Ì.: 2009. – Ñ. 80-82.
2 uristinfo.net/advokatura/58-mb-smolenskij-advokatskaja-dejatelnost/1078-glava-17-advokatura-v-zarubezhnyh-
stranah-na-primere-germanii-ssha-frantsii.html?start=1
3 Èíôîðìàöèÿ îá àäâîêàòóðå ÑØÀ//Âåñòíèê Ôåäåðàëüíîé ïàëàòû àäâîêàòîâ ÐÔ. 2005. ¹1(7)
4Âëàñèõèí Â. À. ×àñòíàÿ þðèäè÷åñêàÿ ïðàêòèêà â ÑØÀ. / Þðèäè÷åñêèé êîíñóëüòàíò. 1997. ¹8 (44)
5Ñâÿòîöêèé À.Ä. Àäâîêàòóðà è çàùèòà ïðàâ ãðàæäàí. – Õ.: 2000. – Ñ. 34.
6 http://www.km.ru/referats/51F1B4EE8CE1403389FA84A935691940
7 Ñàëàìàòèí È. Þðèñò â ñîâðåìåííîì îáùåñòâå. // Àäâîêàò. – 2012. ¹ 5-6.
8Ùóêîâñêàÿ Î.Ì. Ôîðìû äåÿòåëüíîñòè ïî îêàçàíèþ þðèäè÷åñêèõ óñëóã (àäâîêàòñêèå ôèðìû â Ôðàíöèè)./
/Àäâîêàò (æóðíàë). 2001.  ¹10. – Ñ. 43.
9 Àäâîêàòñêàÿ äåÿòåëüíîñòü è àäâîêàòóðà//Ðîññèéñêàÿ þñòèöèÿ. ¹8 2011. – Ñ. 22.
10 https://studme.org/42137/pravo/organizatsiya_advokatury_italii

îêàçûâàòü þðèäè÷åñêóþ ïîìîùü íà òåððèòîðèè
ÐÔ ïî âîïðîñàì ïðàâà äàííîãî èíîñòðàííîãî
ãîñóäàðñòâà. Àäâîêàòû èíîñòðàííûõ ãîñóäàðñòâ
íå äîïóñêàþòñÿ ê îêàçàíèþ þðèäè÷åñêîé ïîìî-
ùè íà òåððèòîðèè ÐÔ ïî âîïðîñàì, ñâÿçàííûì
ñ ãîñóäàðñòâåííîé òàéíîé.

Àäâîêàò èíîñòðàííîãî ãîñóäàðñòâà, êîòîðûé
íàìåðåí îñóùåñòâëÿòü àäâîêàòñêóþ äåòàëüíîñòü
íà òåððèòîðèè Óêðàèíû, îáðàùàåòñÿ â êâàëè-
ôèöèðîâàííî-äèñöèïëèíàðíóþ êîìèññèþ àäâî-
êàòóðû ïî ìåñòó æèòåëüñòâà èëè ïðåáûâàíèÿ â
Óêðàèíå ñ çàÿâëåíèåì î åãî âêëþ÷åíèè â Åäè-

íûé ðååñòð àäâîêàòîâ Óêðàèíû.
Àäâîêàòñêàÿ äåÿòåëüíîñòü â Ãðóçèè è Ðåñïóá-

ëèêå Àðìåíèÿ ïðèðàâíåíà ê ïðåäïðèíèìàòåëüñ-
êîé äåÿòåëüíîñòè.

Èñõîäÿ èç âûøåèçëîæåííîãî ñ÷èòàåì íåîá-
õîäèìûì, ïåðåíÿòü îïûò çàðóáåæíûõ ñòðàí â îá-
ëàñòè îðãàíèçàöèè äåÿòåëüíîñòè àäâîêàòóðû è
ïðàâîâîãî ñòàòóñà àäâîêàòîâ. Â ÷àñòíîñòè, ñëå-
äóåò ïðåäîñòàâèòü âîçìîæíîñòü îñóùåñòâëÿòü
èíîñòðàííûì ãðàæäàíàì àäâîêàòñêóþ äåÿòåëü-
íîñòü, ÷òî ïîçâîëèò ðàñøèðèòü âîçìîæíîñòü îñó-
ùåñòâëåíèÿ þðèäè÷åñêîé çàùèòû.
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Inoyatullaev Sadulla Khabibullaevich,
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ÌÓÍÎÑÀÁÀÒ

PREVENTION OF CORRUPTION IN HIGHER
EDUCATION SECTOR

The article provides discussion on some corruption manifestations in higher education sector; also, recommendations are
made on prevention of corruption in education sphere.

Â ñòàòüå îáñóæäàþòñÿ íåêîòîðûå ïðîÿâëåíèÿ êîððóïöèè â ñôåðå âûñøåãî îáðàçîâàíèÿ, à òàêæå äàþòñÿ ðåêîìåíäàöèè
ïî ïðåäóïðåæäåíèþ êîððóïöèè â ñôåðå îáðàçîâàíèÿ.

Ìà³îëàäà îëèé òàúëèì ñîµàñèäàãè êîððóïöèÿíèíã àéðèì ê´ðèíèøëàðè ìóõîêàìà ³èëèíãàí, øóíèíãäåê îëèé òàúëèì
ñîµàñèäàãè êîððóïöèÿíèíã îëäèíè îëèø á´éè÷à òàâñèÿëàð èøëàá ÷è³èëãàí.

Key words: Corruption, Higher Education, Manifestation, Transparency, Accountability.
Êëþ÷åâûå ñëîâà: êîððóïöèÿ, âûñøåå îáðàçîâàíèå, ïðîÿâëåíèå, ïðîçðà÷íîñòü, îòâåòñòâåííîñòü.
Òàÿí÷ ñ´çëàð: êîððóïöèÿ, îëèé òàúëèì, íàìî¸í á´ëèø, îøêîðàëèê, æàâîáãàðëèê.

Education is a fundamental human right and a
driver of personal, social and economic development.
It is seen as the key to a better future, providing the
tools that people need to sustain their livelihoods,
live with dignity and contribute to society. What is
more, it constitutes the largest element in the public
sector in many countries of the world, often
accounting expenditure. Education strengthens
personal integrity and shapes the societies in which
we live.

According to the Transparency International
reports, education sheds light on the many shapes
and forms that corruption in education can take. It
shows that, in all cases, corruption in education acts
as a dangerous barrier to high-quality education
and social and economic development.

Education is regarded as key to a better future,
and has the potential to provide the tools that people
need to improve livelihoods and live with dignity.
But according to Transparency International, systemic
corruption is eroding benefits that could be accrued
from higher education. The roots of corrupt practices
lie in a lack of transparency and accountability. The
inability to access information prevents communities
and individuals from being able to monitor budgets
and demand answers from those in power.

The study revealed that corruption is found almost
everywhere; it does not only occur in poor or
developing countries but also in developed countries.
It concluded by viewing corruption as a complex

and ancient phenomenon and its roots lie deep in
bureaucratic and political institutions and its effect
on development varies from country to country1.

Education corruption in higher education is also
embedded in political and corporate undue influence
in research, plagiarism and ghost authorship of
academic papers. The Global Corruption Report
on Education also cites many examples of bribery
in university admissions and administration. The survey
also revealed an elaborate system of bribes being
paid to hall tutors and porters to secure student
accommodation. Corruption cuts across societies,
states and cultures and diverts funding from state
budgets that should be dedicated to bringing hope
to many young people2.

Corrupt ion in education is part icularly
burdensome for the poor, who, according to the
2017/2018 Global Corruption Barometer, are twice
as likely to be asked to pay bribes for basic services
as wealthier people. Transparency and strong
accountability mechanisms make it harder for corrupt
school officials and university staff to disguise this
corruption.

Identifying and eliminating corruption in the
education sector is essential to ensuring that learning
opportunities are not undermined. An example could
be providing legal assistance to witnesses of fraud
in higher education. Corruption, no matter in which
spheres it occurs, poses a critical threat to the
enjoyment of human rights. It weakens institutions,
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erodes public trust in government obligations.
It typically diverts funding from state budgets that

should be dedicated to the advancement of human
rights, including the right to education. It also
undercuts both access to and the quality of
education, and hits hardest at the most vulnerable
and marginalized sectors of society.

Students who are confronted by corruption and
a disregard for human rights in their early childhood
and within their schools may not develop an
appropriate sense of dignity, integrity and respect
for social and cultural norms. They may become
accustomed to corruption and the disregard for
societal norms, and consider these practices a natural
part of social interaction.

Education, in addition to being an entitlement, is
instrumental in promoting development, social justice
and other human rights. Education has the potential to
instill hope in our children and encourage a spirit of
common and shared responsibility for our planet and
for humanity. The values imparted through education
are perhaps its most important product. By striving to
help students to internalize values and principles such
as dignity, integrity, liberty, equality and
non-discrimination, participation, accountability and
transparency, education can play a critical role in anti-
corruption efforts and the promotion of social cohesion.
Education in particular is an effective tool to make
children aware of their dignity and rights and to prepare
them to guard against corruption and violation of
individual rights within their own societies.

However, this study has categorized corruption
and have distinguished between two different acts
of corruption in higher education. These are the
administrative and academic corruptions.

A set of rules and regulations exist that set a
framework for permitted administrative activities in
higher education. Any administrative act in breach
of the rules and regulations that designed for private
gain would be deemed as an example of
administrative corruption. Corruption in any society,
institution or country is relative and is defined
according to the value system.

Corruption requires a multifaceted attack.
Respondents were therefore of the opinion that it
requires, for example, a set of regulations against
corrupt practices, a code of conduct for employees
and clients, awareness raising campaigns, training
of staff, internal controls, sanctions and incentives,
protection of whistleblowers and an open approach
towards information reporting. The respondents
argued that administrators as part of their official
responsibilities are a pivot around which corruption
can be fought. However, the administrators can
succeed only if the enabling environment exists for
fighting corruption.

We strongly believe that university administrators
can help to create such social cohesion and

internalize norms and mores that should be strictly
adhere to and they have an ethical responsibility to
do so: There are many universities where corruption
is almost unknown and there are millions of students
who, if given the opportunity to cheat, would not
because of their adherence to the social norms and
mores. To turn around a circumstance from one in
which corruption is common to one in which it is
unknown requires consistency in action and diligence
in policy formulation, interpretation and effective
implementation which are the tenets of a good
administrator3.

The standard should encompass promising to treat
staff and students with fairness and impartiality. It
should also include recruitment and selection,
promotion and appointments and investigate rumors
and cases to the latter before implementing sanctions.
A properly planned and executed performance audit
would highlight areas of mismanagement, inefficiency
and failure to achieve results and impact. The
argument is that if a project or programmer has
been planned properly, it should be possible to
implement it with due regard for effective and efficient
management and it should achieve its results. If it
exceeds its planned costs significantly or takes much
longer than envisaged or does not achieve what
was intended, then there is a possibility that the
people involved in its management may have
indulged in corruption. Although the above argument
is plausible, yet the existence of mismanagement,
inefficiency or ineffectiveness is not a conclusive proof
of corruption.

There could be genuine reasons of human failings,
or complex and difficult environmental factors which
inhibited the achievement of objectives. There could,
simply, be a case of unintentional human negligence,
not taking into account all the risks and costs.

Respondents contended that to strengthen the
higher educational structure of the country, there
are four measures that seem to be necessary for
the effective elimination of corruption which are
principles administrators ought to implement. The
four measures are institutionalization of structural
reforms, which may be necessary to change the
environment that makes corruption more common;
measures to isolate and prevent corruption behavior;
measures to adjudicate cases in which infractions
may have occurred; and finally measures to’ inflict
sanctions and effectively translate the implications
of those sanctions to the university community and
the public at large.

Practitioners and entities therefore need to be
educated on the provisions of the act and the
consequences of breaching those provisions for both
the practitioners and entities and service providers.
Staff and students should be encouraged to tip off
and whistle-blow on wrongdoings: If decent
employees and students have the necessary
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motivation to re-veal offenses, the costs of
administrative corruption will increase for both sides
and this helps reduce the supply and demand of
administrative corruption. Freedom of the press is
another effective way of exposing corrupt employees.
Management must therefore accept that information
dissemination is the number one enemy of corruption
and that a powerful mechanism for giving information
about corruption are the media, then freedom of
the press will have significant effects on minimizing
the expansion of corruption4.

In conclusion, for the effective control of corruption
in higher educational institutions, management must
develop a culture of relative openness, in contrast
to the current bureaucratic climate of secrecy. A
merit system of awarding contracts instead of the
tribal bias, linkages, nepotism and favoritism, which
have colored the institutional landscape should be
adopted in employment and equity distribution of
resources to all offices, units, sections and department
of the university. More importantly, the leadership
must muster the leadership will to tackle the problem
head-on regardless of where it occurs, what causes
it or the form it takes, the simple fact remains that
corruption is likely to have a more profound and
different effects on higher education in terms of
graduate output and procurement of quality
materials and resources.

This is due to a variety of conditions, which cannot
deviate significantly from the nature of their
underdevelopment. Corruption has a corrosive effect
on institutional development if the canker is not
stopped and considering the economic down-trend
of the country with her relative limited resources.

Corruption has a moral dimension, but it can be
understood and combated through the application
of political-economic principles. A first step in the
understanding of corruption is the documentation
of the incentives for private gain built into institutional
and administrative processes. Next is an evaluation
of the social costs when officials and private citizens
succumb to these incentives. Part of the reform
agenda should involve explaining the social harm
of corruption and trying to change a culture of
tolerance both within government and in the citizenry
and the business community. Moral persuasion may
work if backed up by concrete arguments for why
corruption is harmful to society.

Reformers should not simply point to corruption
and appeal for people to change their behavior;
rather they should demonstrate that reducing
corruption provides real gains, not just symbolic
victories. The key point is to encourage people to
look beyond the net gains from any particular corrupt
deal to see how tolerance of corruption has negative
systemic effects. Adopting the rational choice theory
as a matter of principle is one of the surest
approaches to reducing corruption because it
teaches people to behave well because such actions
are in the public interest. A change in behavior needs
to be in their interest as well. A political-economic
approach can go beyond documenting the costs of
corruption to suggest ways to lower its incidence
and impact by constantly monitoring programmers
and activities to increase transparency and
accountability. That strategy both reduces the corrupt
incentives facing bribe payers and recipients and
facilitates effective public oversight by the population.

1 For example, a 2010 Transparency International survey of 8,500 parents and teachers in seven African countries
showed that 40% of parents pay illegal fees for education.
2 Navanethem Pillay, the United Nations High Commissioner for Human Rights.
3 Corruption, the Lack of Academic Integrity and Other Ethical Issues in Higher Education//Elena Denisova-
Schmidt. Phd thesis at the University of Riga. 2016. p.29.
4 Preventing corruption in the education system. Jordan Deliversky. Phd thesis at the University of Bologna. 2015.
p. 154.
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Êåíæàåâ Òèìóð Èñîìîâè÷,
ïðåïîäàâàòåëü Àêàäåìèè Ãåíåðàëüíîé

ïðîêóðàòóðû Ðåñïóáëèêè Óçáåêèñòàí

ÑÒÀÍÎÂËÅÍÈÅ ÈÍÑÒÈÒÓÒÀ ÀÍÒÈÊÎÐÐÓÏÖÈÎÍÍÎÉ
ÝÊÑÏÅÐÒÈÇÛ ÏÐÎÅÊÒÎÂ ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÛÕ

ÀÊÒÎÂ Â ÐÅÑÏÓÁËÈÊÅ ÓÇÁÅÊÈÑÒÀÍ

Â äàííîé ñòàòüå ïîøàãîâî è ïîäðîáíî ðàñêðûòà èñòîðèÿ ñòàíîâëåíèÿ â Ðåñïóáëèêå Óçáåêèñòàí îäíîé èç ìåð
ïðîòèâîäåéñòâèÿ êîððóïöèè – àíòèêîððóïöèîííîé ýêñïåðòèçû ïðîåêòîâ íîðìàòèâíî-ïðàâîâûõ àêòîâ.

Ìàçêóð ìà³îëàäà êîððóïöèÿãà ³àðøè êóðàøèø ÷îðàëàðèäàí áèðè µèñîáëàíãàí – íîðìàòèâ-µó³ó³èé µóææàòëàðíèíã
êîððóïöèÿãà ³àðøè ýêñïåðòèçàñèíè ¤çáåêèñòîí Ðåñïóáëèêàñèäà ïàéäî á´ëèø òàðèõè ³àäàì-áà³àäàì âà áàòàôñèë ̧ ðèòèëãàí.

Òhis article highlights the anti-corruption screening of normative-legal acts as one of the measures to fight against
corruption, and the emergence of this institute is thoroughly scrutinized.

Êëþ÷åâûå ñëîâà: àíòèêîððóïöèîííàÿ ýêñïåðòèçà, ïðîåêòû íîðìàòèâíî-ïðàâîâûõ àêòîâ, êîððóïöèÿ, ïðîòèâîäåéñòâèå
è ïðåäóïðåæäåíèå, îáùåñòâåííûå îòíîøåíèÿ.
Êàëèò ñ´çëàð: êîððóïöèÿãà ³àðøè ýêñïåðòèçà, íîðìàòèâ-µó³ó³èé µóææàòëàð ëîéèµàëàðè, êîððóïöèÿ, êóðàøèø âà
îëäèíè îëèø, æàìîàò÷èëèê ìóíîñàáàòëàðè.
Key words: anti-corruption screening, projects of legal acts, corruption, countering and prevention, public relations.

Ñ îáðåòåíèåì ãîñóäàðñòâåííîé íåçàâèñèìîñ-
òè, íàðîä Óçáåêèñòàíà, â ëèöå ñâîèõ ïîëíîìî÷-
íûõ ïðåäñòàâèòåëåé, âûáðàë ïóòü ïîñòðîåíèÿ äå-
ìîêðàòè÷åñêîãî ïðàâîâîãî ãîñóäàðñòâà ãäå âûñ-
øåé öåííîñòüþ îïðåäåëåíû ÷åëîâåê, åãî æèçíü,
ñâîáîäà, ÷åñòü, äîñòîèíñòâî è äðóãèå íåîòúåìëå-
ìûå ïðàâà. Â ñâÿçè ñ ýòèì, çà ïî÷òè òðèäöàòèëåò-
íþþ èñòîðèþ íåçàâèñèìîãî Óçáåêèñòàíà, îïèðà-
ÿñü íà îñíîâîïîëàãàþùèé äîêóìåíò — Êîíñòèòó-
öèþ Ðåñïóáëèêè Óçáåêèñòàí, â ñòðàíå áûëà ñî-
çäàíà ñóùåñòâåííàÿ íîðìàòèâíî-ïðàâîâàÿ áàçà,
ðåãóëèðóþùàÿ òå èëè èíûå îòíîøåíèÿ.

Âìåñòå ñ òåì, òðåáîâàíèÿ âðåìåíè, ïðîâîäè-
ìûå øèðîêîôîðìàòíûå ðåôîðìû â ñòðàíå, ïî-
âñåäíåâíîå ñòðåìëåíèå ê óëó÷øåíèþ êà÷åñòâà
æèçíè íàñåëåíèÿ, â îáÿçàòåëüíîì ïîðÿäêå ïðåä-
ïîëàãàþò ñîâåðøåíñòâîâàíèå çàêîíîäàòåëüíîé
áàçû è ñàìîãî íîðìîòâîð÷åñêîãî ïðîöåññà. Íå
âûçûâàåò ñîìíåíèé òîò ôàêò, ÷òî ýôôåêòèâíîñòü
è ðåçóëüòàòèâíîñòü ïðîâîäèìûõ â ñòðàíå ðåôîðì,
íàïðÿìóþ çàâèñÿò îò êà÷åñòâà ïðèíèìàåìûõ â
ñòðàíå íîðìàòèâíî-ïðàâîâûõ àêòîâ (ÍÏÀ). Â ñâÿ-
çè ñ ýòèì ñëåäóåò ó÷åñòü, ÷òî ðèñêè âëèÿíèÿ êîð-
ðóïöèè íà óðîâåíü ïðàâîâîé ðåãëàìåíòàöèè îá-
ùåñòâåííûõ îòíîøåíèé òðàäèöèîííî âûñîêè.

Â ïîñëåäíåå âðåìÿ, îäíèì èç íàèáîëåå ïðè-
îðèòåòíûõ íàïðàâëåíèé, ïðîâîäèìûõ â íàøåé

ñòðàíå ðåôîðì, îïðåäåëåíà áîðüáà ñ òàêèì íå-
ãàòèâíûì ÿâëåíèåì êàê êîððóïöèÿ. Òàêîå ïðîòè-
âîñòîÿíèå â ñâîþ î÷åðåäü èìååò îáøèðíûé ñïåêòð
ìåõàíèçìîâ ïðîòèâîäåéñòâèÿ è ïðåäóïðåæäåíèÿ,
ñðåäè êîòîðûõ ìû îòäåëüíî âûäåëèì è ðàññìîò-
ðèì àíòèêîððóïöèîííóþ ýêñïåðòèçó ïðîåêòîâ
ÍÏÀ. Ïî äàííûì èçó÷åíèÿ çàðóáåæíîãî îïûòà è
çàêîíîäàòåëüñòâà â ñôåðå àíòèêîððóïöèîííîé
ýêñïåðòèçû ÍÏÀ âèäíî, ÷òî íà ñåãîäíÿøíèé äåíü
àíòèêîððóïöèîííàÿ ýêñïåðòèçà øèðîêî ïðèìåíÿ-
åòñÿ âî ìíîãèõ çàðóáåæíûõ ñòðàíàõ — ÷ëåíàõ
ÎÎÍ, ÅÑ, ÑÍÃ, à òàêæå â ñòðàíàõ Àçèè è Àôðè-
êè.1 Äàííàÿ ýêñïåðòèçà ñëóæèò âàæíûì èíñòðó-
ìåíòîì â ïðåäóïðåæäåíèè êîððóïöèîííûõ äåÿíèé
åùå íà ñòàäèè ïîäãîòîâêè ïðîåêòîâ. Îñîáàÿ çíà-
÷èìîñòü èíñòðóìåíòà çàêëþ÷àåòñÿ â òîì, ÷òî åãî
àíòèêîððóïöèîííûì ýôôåêòîì îõâàòûâàåòñÿ íå
òîëüêî ñôåðà èñïîëíåíèÿ, íî è íà÷àëüíàÿ ñòà-
äèÿ, ñòàäèÿ ðàçðàáîòêè è ïðèíÿòèÿ ÍÏÀ. Ïðîâå-
äåíèå àíòèêîððóïöèîííîé ýêñïåðòèçû ñëóæèò ýô-
ôåêòèâíûì ôèëüòðîì, ïîçâîëÿþùèì èñêëþ÷èòü
âîçìîæíîñòü óñòàíîâëåíèÿ â ÍÏÀ íîðì, êîòîðûå
ñîçäàþò âîçìîæíîñòü äëÿ ïðîÿâëåíèÿ êîððóïöèè
â ïðàêòè÷åñêîé äåÿòåëüíîñòè.

Àíòèêîððóïöèîííàÿ ýêñïåðòèçà ÍÏÀ ïðåäñòàâ-
ëÿåò ñîáîé äåÿòåëüíîñòü ñïåöèàëèñòîâ (ýêñïåðòîâ)
ïî âûÿâëåíèþ è îïèñàíèþ êîððóïöèîãåííûõ ôàê-
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òîðîâ, îòíîñÿùèõñÿ ê äåéñòâóþùèì ïðàâîâûì
àêòàì è èõ ïðîåêòàì, à òàêæå ðàçðàáîòêå ðåêî-
ìåíäàöèé, íàïðàâëåííûõ íà óñòðàíåíèå èëè îã-
ðàíè÷åíèå äåéñòâèÿ òàêèõ ôàêòîðîâ2. Äàííîå
ïîíÿòèå, à òàêæå îïðåäåëåíèå ýêñïåðòèçû â êà-
÷åñòâå îäíîé èç ìåð ïðåäóïðåæäåíèÿ êîððóïöè-
îííûõ ïðàâîíàðóøåíèé íà ïîñòñîâåòñêîì ïðî-
ñòðàíñòâå âïåðâûå áûëî çàêðåïëåíî â Ìîäåëü-
íîì çàêîíå ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ «Îñíîâû
çàêîíîäàòåëüñòâà îá àíòèêîððóïöèîííîé ïîëè-
òèêå», ïðèíÿòîì â 2003 ãîäó íà äâàäöàòü âòîðîì
ïëåíàðíîì çàñåäàíèè Ìåæïàðëàìåíòñêîé Àññàì-
áëåè ãîñóäàðñòâ-ó÷àñòíèêîâ ÑÍÃ. Òàêèì îáðàçîì,
íåîáõîäèìîñòü âíåäðåíèÿ ìåõàíèçìîâ ïðîâåäå-
íèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû íà óðîâíå
íàöèîíàëüíîãî çàêîíîäàòåëüñòâà èìååò äîñòàòî÷-
íî äàâíåå íà÷àëî.

Âìåñòå ñ òåì, êëþ÷åâûìè ôàêòîðàìè ñòàíîâ-
ëåíèÿ è ðàçâèòèÿ äàííîãî íàïðàâëåíèÿ êàê íà
ìåæäóíàðîäíîì, òàê è íà íàöèîíàëüíîì óðîâíå
â êîíòåêñòå íàøåé ñòðàíû ìîæíî íàçâàòü ïðèñî-
åäèíåíèå â èþëå 2008 ãîäà Ðåñïóáëèêè Óçáåêèñ-
òàí ê Êîíâåíöèè ÎÎÍ ïðîòèâ êîððóïöèè (Íüþ-
Éîðê, 31 îêòÿáðÿ 2003 ãîäà), à òàêæå â 2010
ãîäó — ê Ñòàìáóëüñêîìó ïëàíó äåéñòâèé Ñåòè ïî
áîðüáå ñ êîððóïöèåé Îðãàíèçàöèè ýêîíîìè÷åñ-
êîãî ñîòðóäíè÷åñòâà è ðàçâèòèÿ (ÎÝÑÐ). Òàê, ïóíêò
3 ñòàòüè 5 Êîíâåíöèè ÎÎÍ ïðîòèâ êîððóïöèè,
óñòàíàâëèâàåò, ÷òî êàæäîå ãîñóäàðñòâî-ó÷àñòíèê
Êîíâåíöèè ñòðåìèòñÿ ïåðèîäè÷åñêè ïðîâîäèòü
îöåíêó ñîîòâåòñòâóþùèõ ïðàâîâûõ äîêóìåíòîâ è
àäìèíèñòðàòèâíûõ ìåð ñ öåëüþ îïðåäåëåíèÿ èõ
àäåêâàòíîñòè ñ òî÷êè çðåíèÿ ïðåäóïðåæäåíèÿ êîð-
ðóïöèè è áîðüáû ñ íåé3.

Ñóùåñòâåííûì òîë÷êîì â ñòàíîâëåíèè èíñòè-
òóòà àíòèêîððóïöèîííîé ýêñïåðòèçû ñòàëè âûðà-
áîòàííûå ðåêîìåíäàöèè, ïðèíÿòûå äëÿ Óçáåêèñ-
òàíà âî âðåìÿ îáçîðà ñòðàíû â ðàìêàõ Ñòàì-
áóëüñêîãî ïëàíà äåéñòâèé Ñåòè ïî áîðüáå ñ êîð-
ðóïöèåé ÎÝÑÐ â äåêàáðå 2010 ãîäà. Â ÷àñòíîñ-
òè, ðåêîìåíäàöèÿ 3.3 ïðåäóñìàòðèâàëà óñòàíîâ-
ëåíèå çàêîíîäàòåëüíîãî òðåáîâàíèÿ îá îáÿçà-
òåëüíîì ïðîâåäåíèè àíòèêîððóïöèîííîé ýêñïåð-
òèçû ÍÏÀ, óòâåðæäåíèå ïîðÿäêà, ðåãóëèðóþùåãî
ïðîâåäåíèå äàííîé ïðîöåäóðû, à òàêæå äàëüíåé-
øèå äåéñòâèÿ â ñëó÷àå âûÿâëåíèÿ ïîëîæåíèé, ñïî-
ñîáñòâóþùèõ ñîçäàíèþ ïî÷âû äëÿ êîððóïöèè4.

Íà òîò ìîìåíò îðãàíîì, ïðîâîäÿùèì åäèíóþ
ãîñóäàðñòâåííóþ ïîëèòèêó â îáëàñòè çàêîíîòâîð-
÷åñòâà è ïðàâîïðèìåíèòåëüíîé ïðàêòèêè, ñîãëàñ-
íî Ïîëîæåíèþ î Ìèíèñòåðñòâå þñòèöèè Ðåñïóá-
ëèêè Óçáåêèñòàí îò 2003 ãîäà, ÿâëÿëîñü íàçâàí-
íîå ìèíèñòåðñòâî, êîòîðîå óïîëíîìî÷èëè ïðî-
âîäèòü þðèäè÷åñêóþ ýêñïåðòèçó ïðîåêòîâ çàêî-
íîâ è äðóãèõ ÍÏÀ. Â ñâÿçè ñ ýòèì, â ðàìêàõ äàëü-
íåéøåãî ðåôîðìèðîâàíèÿ äåÿòåëüíîñòè Ìèíè-
ñòåðñòâà þñòèöèè, ïðè ïîäãîòîâêå â 2011 ãîäó
ïîëîæåíèÿ î ìèíèñòåðñòâå â íîâîé ðåäàêöèè, â

îïðåäåëåííîé ñòåïåíè áûëà ó÷òåíà ðåêîìåíäà-
öèÿ ÎÝÑÐ, ñâÿçàííàÿ ñ âíåäðåíèåì íà íàöèî-
íàëüíîì óðîâíå ìåõàíèçìîâ ïðîâåäåíèÿ àíòèêîð-
ðóïöèîííîé ýêñïåðòèçû. Òàê, â àâãóñòå 2011 ãîäà
áûëî ïðèíÿòî Ïîëîæåíèå î Ìèíèñòåðñòâå þñòè-
öèè â íîâîé ðåäàêöèè, óòâåðæäåííîå ïîñòàíîâ-
ëåíèåì Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí, ñî-
ãëàñíî êîòîðîìó ó ìèíèñòåðñòâà ïîÿâèëàñü ôóíê-
öèÿ â îáëàñòè ïðàâîâîé ýêñïåðòèçû ïî îñóùåñòâ-
ëåíèþ àíàëèçà ïðîåêòîâ çàêîíîäàòåëüíûõ è äðó-
ãèõ ÍÏÀ íà ïðåäìåò âûÿâëåíèÿ â íèõ ïîëîæåíèé
è íîðì, ñîçäàþùèõ óñëîâèÿ äëÿ ïðîÿâëåíèÿ êîð-
ðóïöèè.

Èìåííî äàííîå ñîáûòèå ìîæíî îáîçíà÷èòü
îòïðàâíîé òî÷íîé â ñòàíîâëåíèè èíñòèòóòà àíòè-
êîððóïöèîííîé ýêñïåðòèçû íà óðîâíå íàöèîíàëü-
íîãî çàêîíîäàòåëüñòâà. Â ïîñëåäóþùåì, â òå÷å-
íèè òðåõ ìåñÿöåâ áûëà ïðîäåëàíà ðàáîòà ïî
ðàçðàáîòêå ñïåöèàëüíîé Ìåòîäèêè ïðîâåäåíèÿ
àíòèêîððóïöèîííîé ýêñïåðòèçû ïðîåêòîâ ÍÏÀ,
êîòîðàÿ áûëà óòâåðæäåíà ïðèêàçîì ìèíèñòðà
þñòèöèè â îêòÿáðå 2011 ãîäà. Ñëåäóåò îòìåòèòü,
÷òî íà òîò ìîìåíò óêàçàííàÿ ìåòîäèêà áûëà ïðè-
íÿòà â êà÷åñòâå äîêóìåíòà âíóòðåííåãî ïîëüçî-
âàíèÿ è íå ÿâëÿëàñü ÍÏÀ, òàê êàê êðóã ñóáúåêòîâ
åå ïðèìåíåíèÿ íå âûõîäèë çà ðàìêè ìèíèñòåð-
ñòâà. Â ñâÿçè ñ ýòèì, ãîâîðèòü î êîíêðåòíîì çàê-
ðåïëåíèè òåðìèíà «àíòèêîððóïöèîííàÿ ýêñïåð-
òèçà» â íàöèîíàëüíîì çàêîíîäàòåëüñòâå ìû íå
ìîæåì, íî ñàìîå ãëàâíîå ýòî òî, ÷òî ïðîöåññ
áûë çàïóùåí, è êàê ëîãè÷åñêîå ïðîäîëæåíèå, âïå-
ðåäè æäàëî òîëüêî åãî ñîâåðøåíñòâîâàíèå. Ïîä-
òâåðæäåíèåì òîìó ñòàë îò÷åò î ìîíèòîðèíãå, óò-
âåðæä¸ííûé íà ïëåíàðíîì çàñåäàíèè Ñòàìáóëü-
ñêîãî ïëàíà äåéñòâèé â ôåâðàëå 2012 ãîäà â øòàá-
êâàðòèðå ÎÝÑÐ â Ïàðèæå, êîòîðûé ñîäåðæèò
àíàëèç ïðîãðåññà, äîñòèãíóòîãî Óçáåêèñòàíîì â
ïðåäîòâðàùåíèè è áîðüáå ñ êîððóïöèåé ïóòåì
âûïîëíåíèÿ ðåêîìåíäàöèè, ïðèíÿòûõ äëÿ Óçáåêèñ-
òàíà âî âðåìÿ îáçîðà ñòðàíû â ðàìêàõ Ñòàì-
áóëüñêîãî ïëàíà äåéñòâèé â 2010 ãîäó. Â äàííîì
îò÷åòå óêàçàíî î íà÷àëå ïðèìåíåíèÿ âûøåíàç-
âàííîé ìåòîäèêè è ÷òî èñïîëüçîâàòüñÿ îíà áóäåò
íå òîëüêî â Ìèíèñòåðñòâå þñòèöèè, íî è â äðóãèõ
ó÷ðåæäåíèÿõ5.

Åñëè ðàññìàòðèâàòü äàííóþ ñèòóàöèþ ñî ñòî-
ðîíû çàêðåïëåíèÿ íà óðîâíå Çàêîíîäàòåëüíîãî
àêòà, òî îáÿçàííîñòü ïî ïðîâåäåíèþ àíàëèçà íà
ïðåäìåò âûÿâëåíèÿ â ïðîåêòàõ ÍÏÀ ïîëîæåíèé è
íîðì, ñîçäàþùèõ óñëîâèÿ äëÿ êîððóïöèè (â ðàì-
êàõ ïðîâåäåíèÿ ïðàâîâîé ýêñïåðòèçû), âïåðâûå
íà óðîâíå Çàêîíà áûëà çàêðåïëåíà â 2012 ãîäó
â ñòàòüå 22 Çàêîíà «Î íîðìàòèâíî-ïàðîâûõ àê-
òàõ», ïðèíÿòîãî â íîâîé ðåäàêöèè. Ïðè ýòîì, äàí-
íîå ïîëíîìî÷èå â ñîîòâåòñòâèè ñ óêàçàííîé ñòà-
òüåé áûëî ïðåäîñòàâëåíî èñêëþ÷èòåëüíî îðãàíàì
þñòèöèè, íåñìîòðÿ íà ïðåäîñòàâëåíèå ïðàâà ïî
ïðîâåäåíèþ ïðàâîâîé ýêñïåðòèçû ïðîåêòîâ ÍÏÀ
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þðèäè÷åñêîé ñëóæáå ðàçðàáîò÷èêà èëè îðãàíà,
ïðèíèìàþùåãî ÍÏÀ.

Â äàëüíåéøåì ðàçâèòèè ìåõàíèçìîâ àíòèêîð-
ðóïöèîííîé ýêñïåðòèçû íà íàöèîíàëüíîì óðîâíå
áûëè çàèíòåðåñîâàíû íå òîëüêî ìåñòíûå îðãàíû
âëàñòè, íî è çàðóáåæíûå îðãàíèçàöèè. Òàê, ñî-
òðóäíè÷åñòâî â äàííîé îáëàñòè àêòèâíî âåëîñü
íå òîëüêî ñ Îðãàíèçàöèåé ýêîíîìè÷åñêîãî ñî-
òðóäíè÷åñòâà è ðàçâèòèÿ (ÎÝÑÐ), íî è íàïðèìåð,
ñ Îðãàíèçàöèåé ïî áåçîïàñíîñòè è ñîòðóäíè÷å-
ñòâó â Åâðîïå (ÎÁÑÅ). Â ïîäòâåðæäåíèå ýòîìó
ìîæíî ïðèâåñòè ñîâìåñòíî ðåàëèçóåìûé ïðîåêò
«Ñîäåéñòâèå â ðàçâèòèè ñèñòåìû ïðîòèâîäåéñòâèÿ
êîððóïöèè. Ôàçà 2» íà ñóììó 130 òûñÿ÷ äîëëà-
ðîâ ÑØÀ. Â ðàìêàõ ðåàëèçàöèè äàííîãî ïðîåê-
òà áûëî ïðåäóñìîòðåíî îñóùåñòâëåíèå ìåð, â
÷àñòíîñòè íàïðàâëåííûõ íà âíåäðåíèå ñîâðåìåí-
íûõ ôîðì è ìåòîäîâ àíòèêîððóïöèîííîé ýêñïåð-
òèçû íîðìàòèâíî-ïðàâîâûõ àêòîâ. Ðàññìàòðèâàå-
ìûé ïðîåêò áûë âêëþ÷åí â Ïåðå÷åíü ïðîåêòîâ
áåçâîçìåçäíîãî òåõíè÷åñêîãî ñîäåéñòâèÿ (ãðàíòîâ),
ïðåäâàðèòåëüíî ñîãëàñîâàííûõ è ïðîðàáàòû-
âàåìûõ ñî ñòðàíàìè-äîíîðàìè, ìåæäóíàðîäíû-
ìè è èíîñòðàííûìè ïðàâèòåëüñòâåííûìè è íåïðà-
âèòåëüñòâåííûìè îðãàíèçàöèÿìè.6

Äàëüíåéøèì çíà÷èìûì øàãîâ â ðàçâèòèè äàí-
íîãî íàïðàâëåíèÿ ñòàëî ïðèäàíèå Ìåòîäèêå ïðî-
âåäåíèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû ÍÏÀ è
èõ ïðîåêòîâ ñòàòóñà íîðìàòèâíî-ïðàâîâîãî àêòà.
Òàê, 25 äåêàáðÿ 2015 ãîäà óêàçàííàÿ Ìåòîäèêà
áûëà çàðåãèñòðèðîâàíà â Ìèíèñòåðñòâå þñòèöèè
Ðåñïóáëèêè Óçáåêèñòàí ïîä ðåãèñòðàöèîííûì
íîìåðîì 2745. Èìåííî ýòî ñîáûòèå ìîæíî ñ÷è-
òàòü ìîìåíòîì ïîÿâëåíèÿ â îòå÷åñòâåííîì çàêî-
íîäàòåëüñòâå òåðìèíà «àíòèêîððóïöèîííàÿ ýêñ-
ïåðòèçà».

Òàêèì îáðàçîì, íà óðîâíå ïîäçàêîííîãî àêòà
ïîíÿòèå «àíòèêîððóïöèîííàÿ ýêñïåðòèçà» áûëî
çàêðåïëåíî â Óçáåêèñòàíå â 2015 ãîäó. Åñëè ðàñ-
ñìàòðèâàòü äàííóþ ñèòóàöèþ ñ òî÷êè çðåíèÿ çàê-
ðåïëåíèÿ óêàçàííîãî ïîíÿòèÿ íà óðîâíå çàêîíà,
òî âïåðâûå ýòî áûëî ñäåëàíî â ÿíâàðå 2017 ãîäà
ïóòåì ïîñâÿùåíèÿ àíòèêîððóïöèîííîé ýêñïåðòè-
çå ÍÏÀ è èõ ïðîåêòîâ öåëîé ñòàòüè â Çàêîíå
Ðåñïóáëèêè Óçáåêèñòàí «Î ïðîòèâîäåéñòâèè êîð-
ðóïöèè», êîòîðûì óñòàíîâëåíî, ÷òî àíòèêîððóï-
öèîííàÿ ýêñïåðòèçà, ÿâëÿåòñÿ îäíîé èç ìåð ïî
ïðåäóïðåæäåíèþ êîððóïöèè.

Ñëåäóåò îòìåòèòü, ÷òî Çàêîí Ðåñïóáëèêè Óç-
áåêèñòàí «Î ïðîòèâîäåéñòâèè êîððóïöèè» íå òîëü-
êî çàêðåïèë íà çàêîíîäàòåëüíîì óðîâíå àíòè-
êîððóïöèîííóþ ýêñïåðòèçó, íî è ðàñøèðèë êðóã
ñóáúåêòîâ åå ïðèìåíåíèÿ. Òàê, ñîãëàñíî ñòàòüå
24 íàçâàííîãî Çàêîíà, ïðàâî íà ïðîâåäåíèå
àíòèêîððóïöèîííîé ýêñïåðòèçû ïðîåêòîâ ÍÏÀ
áûëî ïðåäîñòàâëåíî íå òîëüêî Ìèíèñòåðñòâó
þñòèöèè Ðåñïóáëèêè Óçáåêèñòàí, íî è þðèäè÷åñ-
êèì ñëóæáàì ðàçðàáîò÷èêîâ èëè îðãàíîâ, ïðèíè-

ìàþùèõ ÍÏÀ, à òàêæå äðóãèì îðãàíèçàöèÿì â
ñîîòâåòñòâèè ñ çàêîíîäàòåëüñòâîì7.

Åñëè ìû ðàññìîòðèì ðàñøèðåíèå êðóãà ñóáúåê-
òîâ ïðèìåíåíèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû
ñ òî÷êè çðåíèÿ îáÿçàòåëüíîñòè ïî åå ïðîâåäå-
íèþ, òî ìû ïðèäåì ê òîìó, ÷òî îáÿçàòåëüíîé íà
òîò ìîìåíò îíà ÿâëÿëàñü èñêëþ÷èòåëüíî äëÿ Ìè-
íèñòåðñòâà þñòèöèè Ðåñïóáëèêè Óçáåêèñòàí, òîã-
äà êàê äëÿ þðèäè÷åñêèõ ñëóæá ðàçðàáîò÷èêîâ èëè
îðãàíîâ, ïðèíèìàþùèõ ÍÏÀ, ïðîâåäåíèå äàííîé
ýêñïåðòèçû íå ÿâëÿëîñü îáÿçàòåëüíûì. Íî, äàí-
íîå óïóùåíèå áûëî ïðàêòè÷åñêè ñðàçó óðåãóëè-
ðîâàíî ïóòåì êîðåííîãî ñîâåðøåíñòâîâàíèÿ äå-
ÿòåëüíîñòè þðèäè÷åñêèõ ñëóæá ãîñóäàðñòâåííûõ
îðãàíîâ. Òàê, ïîñòàíîâëåíèåì Ïðåçèäåíòà Ðåñ-
ïóáëèêè Óçáåêèñòàí îò 2017 ãîäà óñòàíîâëåíî,
÷òî þðèäè÷åñêèå ñëóæáû ãîñóäàðñòâåííûõ îðãà-
íîâ è îðãàíèçàöèé îðãàíèçóþò îñóùåñòâëåíèå íà
ñèñòåìàòè÷åñêîé îñíîâå àíòèêîððóïöèîííîé ýêñ-
ïåðòèçû ïðîåêòîâ ÍÏÀ ïî ñîîòâåòñòâóþùåé ñôå-
ðå äåÿòåëüíîñòè ãîñóäàðñòâåííûõ îðãàíîâ è îðãà-
íèçàöèé8.

Îáùåèçâåñòíî, ÷òî ïðîöåññ ñîâåðøåíñòâîâà-
íèÿ — ýòî ïðîöåññ ïîñòîÿííûé. Òàê, ñîâåðøåí-
ñòâîâàíèå èíñòèòóòà àíòèêîððóïöèîííîé ýêñïåð-
òèçû ïðîäîëæàëîñü â ïîñëåäóþùåì, ïðîäîëæà-
åòñÿ â íàñòîÿùåå âðåìÿ è áóäåò ïðîäîëæàòüñÿ â
áóäóùåì. Â êà÷åñòâå ïðèìåðà ê äàííîìó ìíåíèþ
ìîæíî ïðèâåñòè áàçîâûå äîêóìåíòû, ïðèíÿòûå è
íàïðàâëåííûå íà äàëüíåéøåå ñîâåðøåíñòâîâà-
íèå ìåõàíèçìîâ ïðîâåäåíèÿ àíòèêîððóïöèîííîé
ýêñïåðòèçû â Ðåñïóáëèêå Óçáåêèñòàí, íàïðèìåð:

— Ãîñóäàðñòâåííàÿ ïðîãðàììà ïî ïðîòèâîäåé-
ñòâèþ êîððóïöèè íà 2017–2018 ãîäû, óòâåðæäåí-
íàÿ ïîñòàíîâëåíèåì Ïðåçèäåíòà Ðåñïóáëèêè Óç-
áåêèñòàí îò 2 ôåâðàëÿ 2017 ãîäà ¹ ÏÏ–2752;

— Ñòðàòåãèÿ äåéñòâèé ïî ïÿòè ïðèîðèòåòíûì
íàïðàâëåíèÿì ðàçâèòèÿ Ðåñïóáëèêè Óçáåêèñòàí â
2017–2021 ãîäàõ, óòâåðæäåííàÿ Óêàçîì Ïðåçè-
äåíòà Ðåñïóáëèêè Óçáåêèñòàí îò 7 ôåâðàëÿ 2017
ãîäà ¹ ÓÏ–4947;

— Çàêîí Ðåñïóáëèêè Óçáåêèñòàí îò 3 ÿíâàðÿ
2018 ãîäà ¹ ÇÐÓ–456 «Î âíåñåíèè èçìåíåíèé è
äîïîëíåíèé â íåêîòîðûå çàêîíîäàòåëüíûå àêòû
Ðåñïóáëèêè Óçáåêèñòàí â ñâÿçè ñ ñîâåðøåíñòâî-
âàíèåì äåÿòåëüíîñòè îòäåëüíûõ ãîñóäàðñòâåííûõ
îðãàíîâ, à òàêæå ïðèíÿòèåì äîïîëíèòåëüíûõ ìåð
ïî îáåñïå÷åíèþ ãàðàíòèé çàùèòû ïðàâ è ñâîáîä
ãðàæäàí».

— Êîíöåïöèÿ ñîâåðøåíñòâîâàíèÿ íîðìîòâîð-
÷åñêîé äåÿòåëüíîñòè, óòâåðæäåííàÿ Óêàçîì Ïðå-
çèäåíòà Ðåñïóáëèêè Óçáåêèñòàí îò 8 àâãóñòà 2018
ãîäà ¹ ÓÏ–5505;

— Ãîñóäàðñòâåííàÿ ïðîãðàììà ïî ïðîòèâîäåé-
ñòâèþ êîððóïöèè íà 2019–2020 ãîäû, óòâåðæäåí-
íàÿ Óêàçîì Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí
îò 27 ìàÿ 2019 ãîäà ¹ ÓÏ–5729.

Òàêèì îáðàçîì, ñòàíîâëåíèå èíñòèòóòà ïðî-
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âåäåíèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû â Ðåñïóá-
ëèêè Óçáåêèñòàí èìååò ñâîþ óíèêàëüíóþ èñòî-
ðèþ, êîòîðàÿ ïðîäîëæàåòñÿ è ïî ñåé äåíü.

Ó÷èòûâàÿ ïðîäîëæàþùååñÿ ðåôîðìèðîâàíèå
â äàííîì íàïðàâëåíèè, õîòåëîñü áû îòðàçèòü â
äàííîé ðàáîòå íåêîòîðûå ïðåäëîæåíèÿ, îñíîâàí-
íûå íà îïûòå çàðóáåæíûõ ñòðàí.

Â ïåðâóþ î÷åðåäü ñëåäóåò îòìåòèòü î ïðèåì-
ëåìîñòè îïûòà ñòðàí ïîñòñîâåòñêîãî ïðîñòðàí-
ñòâà, òàê êàê îïûò ñòðàí Åâðîïû èìååò ñóùåñòâåí-
íîå îòëè÷èå â ðåãëàìåíòàöèè è ìåõàíèçìàõ ïðî-
âåäåíèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû. Òàê, â
áîëüøèíñòâå åâðîïåéñêèõ ñòðàí è â ÑØÀ ïîðÿ-
äîê è ïðàâèëà îöåíêè ïðîåêòîâ ÍÏÀ íà êîððóï-
öèîãåííîñòü ñïåöèàëüíî íå ðåãóëèðóþòñÿ íè â
ðåãëàìåíòàõ ïàðëàìåíòîâ, íè â ïîñòàíîâëåíèÿõ
ïðàâèòåëüñòâà, íè òåì áîëåå â àêòàõ ïðàâîîõðà-
íèòåëüíûõ îðãàíîâ. Â ðÿäå ñòðàí (Èñïàíèÿ, Ïîð-
òóãàëèÿ, Ïîëüøà) â ðåãëàìåíòàõ óïîìèíàåòñÿ ëèøü
âîçìîæíîñòü þðèäè÷åñêîé ýêñïåðòèçû9.

Â êà÷åñòâå ïðèìåðà ïðåäëàãàåòñÿ ðàññìîòðåòü

Ðîññèéñêóþ Ôåäåðàöèþ è Áåëàðóñü, òàê êàê â ýòèõ
ñòðàíàõ ïîëíîìî÷èÿ ïî ïðîâåäåíèþ îáÿçàòåëüíîé
àíòèêîððóïöèîííîé ýêñïåðòèçû ïðîåêòîâ ÍÏÀ
ïðèíàäëåæàò, íàðÿäó ñ äðóãèìè ãîñóäàðñòâåííûìè
ñòðóêòóðàìè, îðãàíàì ïðîêóðàòóðû. Ó÷èòûâàÿ îïûò
äàííûõ ñòðàí, ïðåäëàãàåòñÿ â ïåðâóþ î÷åðåäü çàê-
ðåïèòü ðåãëàìåíòàöèþ ïðîâåäåíèÿ àíòèêîððóïöè-
îííîé ýêñïåðòèçà íà óðîâíå çàêîíà. Êðîìå òîãî,
ó÷èòûâàÿ, ÷òî Ìèíèñòåðñòâî þñòèöèè Ðåñïóáëèêè
Óçáåêèñòàí ÿâëÿåòñÿ îäíèì èç çâåíüåâ èñïîëíèòåëü-
íîé âåòâè âëàñòè, ÷òî â ïðèíöèïå ïîäðàçóìåâàåò
íåêèé äèñáàëàíñ ïî ñðàâíåíèþ ê îñòàëüíûì âåò-
âÿì âëàñòè, à òàêæå íàëè÷èå âîçìîæíîñòè îêàçà-
íèÿ îïðåäåëåííîãî äàâëåíèÿ ñî ñòîðîíû âûøåñòîÿ-
ùèõ îðãàíèçàöèé, ïðåäëàãàåòñÿ ïåðåäàòü ïîëíî-
ìî÷èÿ ïî îáÿçàòåëüíîìó ïðîâåäåíèþ àíòèêîððóï-
öèîííîé ýêñïåðòèçû ïðîåêòîâ çàêîíîâ, ðåøåíèé
Ïðåçèäåíòà è Êàáèíåòà Ìèíèñòðîâ, èìåþùèõ íîð-
ìàòèâíî-ïðàâîâîé õàðàêòåð, îðãàíàì ïðîêóðàòó-
ðû, ó÷èòûâàÿ íåéòðàëüíîñòü äàííîãî îðãàíà êî âñåì
òðåì âåòâÿì âëàñòè.

1 Èñìîèëîâ Á.È. Ñîâåðøåíñòâîâàíèå ìåõàíèçìîâ îñóùåñòâëåíèÿ àíòèêîððóïöèîííîé ýêñïåðòèçû
íîðìàòèâíî-ïðàâîâûõ àêòîâ â Ðåñïóáëèêå Óçáåêèñòàí, 2016 ã. (http://www.uzmarkaz.uz/www_data/articles/
file/sovershenstvovanie_mehanizmov_osuschestvleniya_anitikorrupcionnoy_ekspertizy_normativno.pdf).
2 Ìîäåëüíûé çàêîí ãîñóäàðñòâ - ó÷àñòíèêîâ ÑÍÃ «Îñíîâû çàêîíîäàòåëüñòâà îá àíòèêîððóïöèîííîé
ïîëèòèêå» (http://docs.cntd.ru/document/901898824).
3 Êîíâåíöèÿ ÎÎÍ ïðîòèâ êîððóïöèè (https://www.un.org/ru/documents/decl_conv/conventions/
corruption.shtml).
4Îöåíêà è ðåêîìåíäàöèè äëÿ Óçáåêèñòàíà, Ñòàìáóëüñêèé ïëàí äåéñòâèé ïî áîðüáå ñ êîððóïöèåé ÎÝÑÐ,
2010 ã. (http://www.oecd.org/corruption/acn/istanbulactionplan/46822558.pdf).
5 Ñì.: Ïåðâûé è âòîðîé ðàóíäû ìîíèòîðèíãà ïî Óçáåêèñòàíó, Ñòàìáóëüñêèé ïëàí äåéñòâèé ïî áîðüáå ñ
êîððóïöèåé ÎÝÑÐ, 2012 ã. (http://www.oecd.org/corruption/acn/49882450.pdf).
6 Ïîñòàíîâëåíèå Êàáèíåòà Ìèíèñòðîâ Ðåñïóáëèêè Óçáåêèñòàí îò 11.07.2014 ã. ¹ 190 «Î ìåðàõ ïî
ïðèâëå÷åíèþ â Ðåñïóáëèêó Óçáåêèñòàí ñðåäñòâ áåçâîçìåçäíîãî òåõíè÷åñêîãî ñîäåéñòâèÿ (ãðàíòîâ) ñòðàí-
äîíîðîâ, ìåæäóíàðîäíûõ è èíîñòðàííûõ ïðàâèòåëüñòâåííûõ è íåïðàâèòåëüñòâåííûõ îðãàíèçàöèé â 2014-
2016 ãîäàõ». Íàöèîíàëüíàÿ áàçà äàííûõ çàêîíîäàòåëüñòâà Ðåñïóáëèêè Óçáåêèñòàí (http://lex.uz/ru/docs/
2428327?query=%D0%B0%D0%BD%D1%82%D0%B8%D0%BA%D0%BE%D1%80%D1%80%
D1%83%D0%BF%D1%86%D0%B8%D0%BE%D0%BD*&exact=1).
7 Çàêîí Ðåñïóáëèêè Óçáåêèñòàí îò 03.01.2017 ã. ¹ ÇÐÓ–419 «Î ïðîòèâîäåéñòâèè êîððóïöèè». Íàöèîíàëüíàÿ
áàçà äàííûõ çàêîíîäàòåëüñòâà Ðåñïóáëèêè Óçáåêèñòàí (http://lex.uz/ru/docs/3088013).
8 Ïîñòàíîâëåíèå Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí îò 19.01.2017 ã. ¹ ÏÏ–2733 «Î ìåðàõ ïî êîðåííîìó
ñîâåðøåíñòâîâàíèþ äåÿòåëüíîñòè þðèäè÷åñêîé ñëóæáû. Íàöèîíàëüíàÿ áàçà äàííûõ çàêîíîäàòåëüñòâà
Ðåñïóáëèêè Óçáåêèñòàí (http://lex.uz/ru/docs/3098961).
9 Ïðàâîâûå àêòû: àíòèêîððóïöèîííûé àíàëèç. Îòâ. ðåä.: Þ.À.Òèõîìèðîâ, Ò.ß.Õàáðèåâà, Â.Í.Íàéäåêî.
Ì., 2010. Ñòð 147-148.
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ÒÀ¥ËÈË

LESSONS FOR UZBEKISTAN: DEFINITION OF THE TERM
“INVESTMENT” UNDER UZBEKISTAN LAWS AND

BILATERAL INVESTMENT TREATIES

An article analyses the interpretation of “investment” under Uzbekistan laws and bilateral investment treaties, existing
approaches and problematic issues with clarifying the definition of “investment”, analyzing arbitral disputes, opinions scholars
and experts in this field, recommendations to draft model of BIT with clarifying the term “investment”.

Ìàçêóð ìà³îëàäà èêêè òîìîíëàìà èíâåñòèöèÿâèé øàðòíîìàëàðäà âà ¤çáåêèñòîí Ðåñïóáëèêàñèíèíã ³îíóí÷èëèãèäà
“èíâåñòèöèÿ” àòàìàñèíèíèíã òàúðèôëàíèøè, áó áîðàäà êåëèá ÷è³à¸òãàí íèçîëàð, õîðèæèé îëèìëàð âà ýêñïåðòëàðíèíã
ôèêðëàðè µàìäà èêêè òîìîíëàìà èíâåñòèöèÿâèé øàðòíîìàíèíã ìîäåëèíè èøëàá ÷è³èø á´éè÷à òàêëèôëàð ¸ðèòèëãàí.

Â äàííîé ñòàòüå ïðîàíàëèçèðîâàíû âîïðîñû îïðåäåëåíèÿ òåðìèíà «èíâåñòèöèè» â çàêîíîäàòåëüñòâå Ðåñïóáëèêè
Óçáåêèñòàí è äâóõñòîðîííèõ èíâåñòèöèîííûõ ñîãëàøåíèé, ñóùåñòâîâàíèÿ ðàçëè÷íûõ ìíåíèé è ñïîðîâ ïî îïðåäåëåíèþ
äàííîãî òåðìèíà, ìíåíèÿ çàðóáåæíûõ ýêñïåðòîâ è ó÷¸íûõ â ýòîé ñôåðå, à òàêæå ðåêîìåíäàöèè ïî ðàçðàáîòêå ìîäåëè
äâóõñòîðîííèõ èíâåñòèöèîííûõ ñîãëàøåíèé.

Key words: Investment, Bilateral Investment Treaties (BITs), investment disputes, arbitration, International Centre for Settle-
ment of Investment Disputes (ICSID).
Êàëèò ñ´çëàð: èíâåñòèöèÿ, èêêè òîìîíëàìà èíâåñòèöèîí øàðòíîìàëàð, èíâåñòèöèÿâèé íèçîëàð, àðáèòðàæ,
Èíâåñòèöèÿâèé íèçîëàðíè òàðòèáãà ñîëóâ÷è õàë³àðî ìàðêàç (ICSID).
Êëþ÷åâûå ñëîâà: èíâåñòèöèè, äâóõñòîðîííèå èíâåñòèöèîííûå ñîãëàøåíèÿ, èíâåñòèöèîííûå ñïîðû, àðáèòðàæ,
Ìåæäóíàðîäíûé öåíòð ïî óðåãóëèðîâàíèþ èíâåñòèöèîííûõ ñïîðîâ (ICSID).

Since foreign investment law is a large topic, this
article is going to analyze the interpretation of
“investment” under Uzbekistan laws, bilateral
investment treaties and arbitral cases.

One of the problematic issues today for state
parties and arbitral tribunals is to define and clarify
the term “investment” in bilateral investment treaties.
State parties could not define the term investment in
investment treaties. And there were discussions,
arbitral cases and tribunal approaches to interpret
this term. Unfortunately, the opinions of scholars’
and the arbitration cases have not led to a consistent
and legal structure for determining the existence of
this term.

The definition of the term investment was an issue
in Romak S.A. (Switzerland) v. The Republic of
Uzbekistan arbitral case. To protect its rights
Uzbekistan had to clarify the term investment under
Swiss-Uzbekistan bilateral investment treaty. The facts
of this case showed that the breadth of the definition
of “investment” in bilateral treaties with Uzbekistan
will make it difficult to protect its interests in the

same way in future. The interpretation of other
bilateral investment treaties which Uzbekistan has
with other countries may be affected by this case.

The Romak S.A. (Switzerland) v. The Republic of
Uzbekistan case is a real example to study the
interpretation of “investment” in bilateral treaties.
Analyses of this case are useful for clarifying the
term of investment under Uzbekistan legislation and
bilateral investment treaties.

A comparative analysis of other bilateral treaties
and a look at arbitral tribunal practice will help to
clarify the definition of “investment.” Since, clear
definition of investment will make the bilateral
investment treaty negotiating process easier and
useful for future arbitral disputes to Uzbekistan.

Introduction
Problem statement
The first bilateral investment treaty (hereinafter

BIT) was concluded between Germany and Pakistan
as a treaty “for the Promotion and Protection of
Investments.”1 States during drafting BITs believe that
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they will use these treaties for many reasons. One
of the most important beliefs is that BITs will promote
and attract foreign investment.2 At present, states
change their investment policy. By concluding BITs
they are not only attracting investment but also
accepting protection of investment in international
arbitrations.3

In addition, BITs provides strong guarantees by
law for foreign investment. BITs offer purpose to
promote economic development to host states by
creating “a more liberal international investment
regime.”4

Usually, BITs are an agreement between
developed and developing states. In negotiating BITs,
the developed nation wants to protect its nationals
who want to invest abroad.5

Meanwhile developing states want to attract
foreign investment to support for economic
development of country.6 Developing countries
conclude BITs to attract more investment. BITs also
is a tool for protecting investment of their investors.7

Basic terms such as investment determine the
scope of investment treaties.8 The definition of
investment plays an important function in treaties,
because it is identifying “those assets to which the
treaty applies; and they may determine the nature
of the obligations created by the treaty.”9

At present, definition of the term investment is a
more disputable issue between the parties and in
arbitral tribunal’s practice.10 Up to now, there is no
single and clear definition of investment, because
investment treaties contain definitions with different
objects and purposes. The other fact of the absence
of this term is the growth of different sources which
increase the diverse definitions of investment.11 As
Hunter and Barbuk mentioned, there is no clear
idea about the term investment and in daily life
there are many contradictions of using this term.12

Yannaca-Small and Liberti advisors of the
Investment Division of the Organization for Economic
Cooperation and Development (OECD) have tried
to describe the importance of defining the term of
investment in BITs. In their opinion, the investing
countries define the term investment, because the
definition identifies the group of assets, which the
country wants to protect. Host countries define the
term investment depending on what they wish to
attract. Developing nations want to attract investments
which gain them benefits.13 Also, the developing states
are trying to define investment which is consistent
with their national interests according to their interests
consist of keeping control over foreign investment
as much as possible.14

There exists another approach which provides
that “investment” must not only be defined under
the BITs, but also must satisfy the requirements under
the International Centre for Settlement of Investment
Disputes Convention (ICSID). Schlemmer explained
this approach as follows:

Before one can conclude on the issue of

investment, there is still one area where the
requirement of an investment plays an important
role and forms the basis of most arbitration tribunals’
decisions and that is an “investment” as requirement
ratione materiae for purposes of determining the
jurisdiction of the ICSID Convention.15

However the ICSID Convention does not define
the term “investment.” During the drafting of the
convention, the originators thought that states must
define this term so as not to limit the scope of
investment treaties. Vandevelde stated that: “the
drafters having thought that states should have broad
discretion to define the term for purposes of their
consent to ICSID jurisdiction. Tribunals have
considered whether the ICSID convention limits the
discretion that the parties have in defining the term
“investment.”16

In Romak S.A. (Switzerland) v. The Republic of
Uzbekistan (hereinafter Romak case) was the first
case for Uzbekistan to face this issue.17 This case
concerned the definition of investment.

Therefore, an analysis of BITs and arbitral tribunal
decisions will help to clarify the definition of the
term “investment” under Uzbekistan BITs.

Purpose of the research
The purpose of this research is try to find a clear

definition of the term “investment” which satisfies the
needs of Uzbekistan. According to the analysis of
BITs, legislation and arbitral tribunal decisions, the
research will suggest recommendations. These
recommendations include implementing international
practice of model BIT drafting relating to the definition
of the term investment. Also, in order to clarify the
notion of investment this research looks at arbitration
cases.

Finding a clearer definition of investment will be
useful to improve the future legislation of Uzbekistan.
Also, this research suggests creating a Model BIT
that clarifies the term “investment”. The model BIT of
Uzbekistan will make the negotiating process easier
and simplify the dispute resolution process in the
future.

The concept of investment in Uzbekistan lawsThe concept of investment in Uzbekistan lawsThe concept of investment in Uzbekistan lawsThe concept of investment in Uzbekistan lawsThe concept of investment in Uzbekistan laws
To suggest some recommendations to clarify the

term of investment under Uzbekistan legislation, this
thesis analyzed the current legislation which regulates
foreign investment field in Uzbekistan. Analyses the
interpretation of the term investment in national
legislation of Uzbekistan will help to understand the
concept of the term investment in Uzbekistan BITs.

The major Uzbekistan laws relevant to the term
investment are: The law “On foreign investments”
(April 30, 1998), The law “On guarantees and
measures of protection of the rights of foreign
investors” (April 30, 1998), The law “On investment
activity” (December 9, 2014), The law “On foreign
economic activity” (May 26, 2000), The law “On
production sharing agreements” (December 7, 2001).

The ICSID Convention does not define the term
investment, but state parties of the Convention have
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the sovereign rights to define the term of investment.18

Uzbekistan also defined the term investment
according to its own purposes.

The term investment under national legislation
generally is illustrative (exemplary) and Uzbekistan
usually use this term during creating BITs.19 The laws
“On foreign investments” and “On investment activity”
include articles with the definitions of investment.
These definitions give illustrative forms of investment
for BITs.

The first laws adopted to regulate the foreign
investment were the laws “On foreign investments in
Republic of Uzbekistan” (1991) and “On foreign
investments and guarantees of activity foreign
investors” (1994). At the beginning, according Article
2 of the law “On foreign investments in Republic of
Uzbekistan” (1991) the term of investment included
all types of property and intellectual property invested
by foreign investors in the business field and other
activities for getting profit.20

However, Uzbekistan specified the term of
investment and during drafting the law experts found
that the definition of investment must satisfy to the
long term criterion. Drafters thought that foreign
investment first of all related with implementation of
perspective investment projects. In addition,
commercial interest criteria started to play an
important role in defining the term investment. Thus,
the law “On foreign investments” changed in 1998
and it defined the term investment differently from
previous versions of the law.21 Article 3 of the law
“On foreign investments” (1998) defined the foreign
investment as:

All types of tangible and intangible goods and
rights to them, including intellectual property rights
as well as reinvestments invested by foreign investors
in objects of business and other activities not
prohibited by law are recognized as foreign
investments.22

Also according to Article 5 of the law “On foreign
investments” (1998), Foreign investors can invest in
the Republic of Uzbekistan by:

equity method in statutory funds and other
property of business companies and partnerships,
banks, insurance organizations and other enterprises
established together with legal entities and (or)
individuals of the Republic of Uzbekistan;

the creation and development of business entities
and partnerships, banks, insurance companies and
other enterprises fully owned by foreign investors;

acquisitions of property, shares and other
securities;

investment of intellectual property rights, including
copyrights, patents, trademarks, utility models,
industrial designs, trade names and know-how as
well as business reputation (goodwill);

acquisitions of concessions, including concessions
for the exploration, development, extraction or use
of natural resources;

the acquisition of ownership rights to objects of

trade and services, residential properties together
with the land plots on which they are located as
well as the rights to own and use land (including on
the basis of rent) and natural resources.

acquiring the rights to search, prospect for
deposits and extract minerals in subsoil areas in
accordance with production sharing agreements.23

The findings from this research and current
analyses suggests to Uzbekistan to clarify the notion
of “investment” in national legislation. Since many
Uzbekistan BITs contain a provision that only
investments made in accordance with the host State
laws are covered protection as investment.

Definition of investment in Uzbekistan legislation
(Article 3, the law “On foreign investments”) is broad
and at the same time commercial. This definition of
investment in Uzbekistan legislation includes all kinds
of assets coming from abroad which can be
considered as foreign investment. But this definition
does not clarify the complete or closed list of assets
that qualify as investment.24 Thus, thesis suggests
that Article 3 of the law “On foreign investments”
must contain complete or close list of assets for
making negotiating process easier and protect
Uzbekistan`s rights in arbitral tribunals.

More detailed interpretation of investment will
be useful to specify that not all types of property
values coming from abroad may be considered as
investment. All kinds of assets coming from abroad
may include those assets (short-term commercial
loans, not trust government loans, sponsorships,
commercial contracts for the sale of goods), which
cannot be an investment.25 Therefore, the law “On
foreign investments” of Uzbekistan must include
exclusions of those assets which cannot be investment.

Integration into the world economy and creating
BITs with other states obligates Uzbekistan to actively
use the provisions of the legal acts. Thus, thesis
suggests that Uzbekistan should go for more detailed
interpretation of investment in its laws. Because,
parties of BITs and, also state officials of the host
country can give their own interpretation of investment
which can create certain difficulties for investor and
host country.

Interpretation of investment under Uzbekistan BITs
Generally, Uzbekistan BITs include the basic and

general provisions to define the term investment and
it is not detailed as other States BITs. The definition
of investment in Uzbekistan BITs includes a broad
and at the same time standard definition. The term
investment is asset-based and open-ended, followed
by a non-exhaustive list of assets. For example, the
Uzbekistan - Finland BIT interpret the investment as
follows:

(a) The term investment means every kind of asset
having to do with economic activities and in
particular, though not exclusively, includes:

(i) Movable and immovable property and other
property rights such as interests and securities;

(ii) Company shares, stocks and other forms of
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shares in the assets of a legal person;
(iii) Title or claim to money or to any credits due

or to any performance having an economic value;
(iv) Intellectual property rights, including rights

having to do with various copyrights, patents,
trademarks, service marks, trade names, industrial
designs, trade secrets, technical processes and know-
how and goodwill ;

(v) Business concessions, including concessions
to search for, cultivate, extract or exploit natural
resources as well as all other rights which are
conferred by law, agreement or decision by a duly
appointed official ;

(vi) Property having to do with investments as
defined in this Agreement acquired by lease and
for use by the lessee as the law allows.26

Several Uzbekistan BITs contain a provision that
only investments made in accordance with the host
national laws are covered protection as investment.27

For example, according to the Uzbekistan -
Bangladesh BIT the definition of investment means:

2. The term investments means every kind of
property values and rights on them, as well as rights
on intellectual, trade and industrial property, such
as copyrights, patents, useful models, industrial
samples and models, trade signs, trade names,
industrial and commercial secrets, technologies,
goodwill and know-how.

3. Investments in the territory of states of the
Contracting Parties shall be made by means of:

i) creating economic unions and partnerships,
banks, insurance organizations and other enterprises
belonging to investors fully or on the basis of partial
participation;

ii) acquisition of property, shares and other
securities;

iii) acquisition of tenure rights, including the right
to use land, (including leasehold tenure) and natural
resources;

iv) other activities with regard to investments, under
the law in force in the territory of the state of the
Contracting Party, receiving investments. Change in
the form in which assets are invested, does not affect
their character as investments.28

Not all definitions of investment in Uzbekistan BITs
address the question of whether assets owned or
controlled, “directly” and “indirectly” are protected
under the BITs. Only the Uzbekistan — Austria BIT,
Uzbekistan-Japan BIT, and Uzbekistan-United States
BIT include such provisions. For example, according
to the Uzbekistan-Japan BIT “the term investments
means every kind of asset owned or controlled, directly
or indirectly, by an investor of a Contracting Party”.29

The definition of investment in Uzbekistan BITs
does not include the Salini test requirements as called
fundamental characteristics of investment such as
duration of the contract, regularity of profits and
returns, risk assumed by the investor, contribution of
the investor, and economic development of the host
State.

The UNCTAD analysis and some scholars30

suggest including the objective characteristics of an
investment to the definition or combining the
subjective and objective approaches to find the clear
meaning of this term.31 For instance, Douglas stated
that the term investment must include certain legal
and economic characteristics in order to obtain a
protection under investment treaties. He suggested
two rules where he describes legal and economic
characteristics of investment32:

Rule 22: The legal materialization of an investment
is the acquisition of a bundle of rights in property
that has the characteristics of one or more categories
of an investment defined by the applicable investment
treaty where such property is situated in the territory
of the host state or is recognized by the rules of the
host state’s private international law to be situated
in the host state or is created by the municipal law
of the host state.

Rule 23: The economic materialization of an
investment requires the commitment of resources to
the economy of the host state by the claimant
entailing the assumption of risk in expectation of a
commercial return.33

Rule 22 describes the legal characteristics of the
term investment. This characteristic includes the non-
exhaustive list of an “asset” that constitutes
“investments” in investment treaties. In Rule 23 the
economic characteristics of investment codified as
commitment of resources into the economy of the
host state, the assumption of risk and expectation of
a commercial return. Thus, Douglas suggested that
it was important that an investment must have both
the necessary legal and economic characteristics.34

Uzbekistan BITs define the term investment broadly
and do not exclude from the definition claims to
payment that are immediately due and result from
the sale of goods or services as in other countries
BITs (United States Model BIT, Canadian Model FIPA,
Mexico-Korea BIT (2002)). Exclusion of those assets
(claims to payment that are immediately due and
result from the sale of goods or services) which cannot
be qualified as investment is necessary, because
Uzbekistan faced such problem in Romak case.
Uzbekistan had to clarify if the supply of cereal
done by Romak could be an investment under the
BIT or it was simply sale of goods.

The practice of BIT drafting suggests that
contracting states do not use a broad definition of
investment which includes the phrases “every kind
of assets” or “all kinds of assets”. Harb suggested
limitation of the definition of investment and showed
as example some treaties such as the Canadian
FIPA Model (2004) and some arbitral awards which
identified what should not be considered as
investment.35 The Canadian 2004 Model FIPA
excluded from the definition of investment claims to
money that arise solely from commercial contracts
for the sale of goods or services, the extension of
credit in connection with a commercial transaction.36
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The same approach has been used in United
States Model BITs (2004 and 2012), which also use
limitations to the term investment such. This Model
BIT exclude from the definition of investment forms
of debt, such as “claims to payment that are
immediately due and result from the sale of goods
or services.”37 Also, the Mexico-Korea BIT (2002)
adopted the same approach. According to this BIT
the term investment does not mean claims to money
that arise solely from commercial contracts for the
sale of goods or services and the extension of credit
in connection with a commercial transaction.38

Some scholars also agree with this proposal. For
example, Schreuer stated that BITs contain very wide
definitions of investment and that “they include such
terms as claims to money or any right conferred by
law or contract.”39 The definition of investment is “so
wide that it goes way beyond” understanding
however, it is covering simple meaning of commercial
transaction or a sales contract.40 Krishan and Sinclair
also explained that an “investment is fundamentally
a capital contribution. It is not a current account
transaction. It is not a traded transaction.”41

Importance of creating Model BIT to Uzbekistan
Many countries have adopted Model BITs to

attract investors from contracting states.42 The
negotiations are usually based on the Model BITs.
Today many countries develop the Model BITs for
the purposes of negotiation.43

A State’s Model BIT is the text that usually parties
are starting their BIT negotiations. Using Model BITs
is an efficient and convenient way for states in
negotiations to develop their BIT networks. A state’s
model BIT is an important instrument, because it
expresses investment policy of the state. A model
BITs expresses negotiating position of the states on
the protection of investment and in some arbitral
cases its reaction to the jurisprudence arise from
the tribunals.44

Schill mentioned that the use of the model BITs
by states not only serves “the purpose and
negotiation costs”, but also aims to ensure “a certain
level of uniformity with respect to the standards
governing the investment relations between the home
State and varying host States.”45 Thus, Uzbekistan
needs to make a model BIT which defines the term
investment under the requirements of the ICSID
Convention and the subjective approach. Clear
definition of investment in the model BIT will help to
protect Uzbekistan rights in arbitral tribunals and
promote the flow investment to the country.

Conclusion
As BITs provide high guarantees of law, the first

stage of treaty negotiations parties must clarify which
assets must be protected by BITs. Treaty parties must
identify what does the term investment consist of
and which assets this term includes. It is important
to parties to treaty, because assets which are
identified as investment have rights to the protection
under the BITs.

The process between the negotiating parties to
define clear and single definition of investment is
difficult because each country has its own investment
policy. And these differences appear in significant
types of the definitions of investment in BITs.

Uzbekistan faced such problem as defining the
term of investment in Romak S.A. (Switzerland) v.
The Republic of Uzbekistan case. And this case was
motivation to study the interpretation of investment
under BITs.

In order to address these problems, this study
analyzed the historical background of definition of
investment in investment treaties, description of the
term investment under the ICSID Convention,
interpretation of investment under arbitral tribunals’
decisions, Uzbekistan legislation, BITs and also
scholars’ discussions.

The findings from this research show that there is
no clear idea about the term investment in BITs.
There are many contradictions of using this term by
treaty parties. In order to define the term investment
BIT parties use broad and narrow approaches.
Today many definitions of investment in BITs are
broad and include everything of economic value
and the limitless list of assets.

However, a broad definition of investment includes
every kind of asset that have different economic
and developmental effects for investor and host
states. Furthermore, not all BIT parties want to
promote or protect all these types of investment.
Treaty parties and some critics of a broad definition
suggest excluding certain assets from BITs.

This study shows that drafting a narrow definition
of investment is difficult in practice. There is no typical
narrow definition of investment. According to the
host countries investment policies BITs include different
types of limitations to narrow the definition of
investment.

Moreover, this thesis finds that some recent BITs
modified the definition of the term investment to
improve clarity. These BITs define the list of assets
that can be qualified as investment and list of assets
which cannot be investment under BITs. Some BITs
include to the definition characteristics of investment.
These definitions follow the Salini test criteria which
requires include characteristics of investment. States
find that these characteristics will be important in
arbitral disputes, because characteristics of
investment give chance for tribunals to clarify assets
as investment.

This study finds that BIT parties should define the
term of investment taking into account the diverging
views of arbitral awards.

Thesis findings show that BIT parties, also the
ICSID and non-ICSID tribunals are far from defining
the clear definition of the term investment. They used
many approaches to interpret what is an investment.
Even the ICSID Convention drafters did not define
the term investment, thought that by defining the
term investment, they can limit the number of assets
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which could be investment. The absence of a
definition in the ICSID Convention was a reason
that a number of conflicting decisions adopted by
the tribunals.

While BIT parties relying on their freedom during
defining the term investment, arbitral tribunals use
certain characteristics of investment to clarify this
definition. Also scholars in this field have divergent
opinions and they do not suggest a single or clear
definition of investment. Therefore, based on findings
and analyses this thesis suggests to Uzbekistan
legislation and BITs following recommendations:

Definition of investment in Uzbekistan legislation
includes all kinds of assets coming from abroad
which can be considered as foreign investment. This
definition does not clarify the complete or close list
of assets which can be defined as investment. Thus,
Article 3 of the law “On foreign investments” should
contain a complete or closed list of assets for making
negotiating process easier and to protect Uzbekistan
rights in arbitral tribunals.

Clarifying assets or more detailed interpretation
would be useful to specify that not all types of
property values coming from abroad may be
considered as investment. Because, all kinds of assets
coming from abroad may include those assets (short-
term commercial loans, not trust government loans,
sponsorships, commercial contracts for the sale of
goods), which should not be investment. Therefore,
at law “On foreign investments” in Uzbekistan should
exclude these assets.

Uzbekistan BITs also define the term investment
broadly and do not exclude from the definition of
investment such terms as claims to payment that
arise only from commercial contracts for the sale of
goods or services and the extension of credit in
connection with a commercial transaction. Thesis
suggests the limitation of the definition of investment
by clarifying the lists of assets in the definition and
the exclusion of such terms as claims to payment
that arise only from contracts for the sale of goods
or services and the extension of credit in connection
with a commercial transaction.

The research proposes to implicate the Romak v.
Uzbekistan case approach to the definition of
investment. Although in the Romak case the tribunal
applied the Salini test requirements, this thesis
suggests that Uzbekistan BITs should include objective
characteristics of investment to the definition of
investment. This proposed mixed approach will help
to treaty parties to identify and clarify which assets
can be qualified as investment under BITs. Also,
using the mixed approach of defining the term
investment will be useful in arbitral tribunals. By
including the objective characteristics in the definition,
Uzbekistan can make sure that the tribunals consider
the objective characteristics of an investment.

Finally, this study suggests that Uzbekistan should
adopt a model BIT which defines the term investment
including recommendations and which will satisfy

the ICSID Convention and the subjective approach
requirements. A clarified definition of investment in
the model BIT will help to protect Uzbekistan rights
in arbitral tribunals and attract foreign investment to
the country.
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Ñàúäèåâà Ãóçàë Îëèìîâíà,
áàçîâûé äîêòîðàíò Àêàäåìèè Ãîñóäàðñòâåííîãî

óïðàâëåíèÿ ïðè Ïðåçèäåíòå Ðåñïóáëèêè Óçáåêèñòàí

ÒÀ¥ËÈË

ÏÐÀÂÎÂÛÅ ÎÑÍÎÂÛ ÍÐÀÂÑÒÂÅÍÍÎÃÎ ÎÁËÈÊÀ
ÃÎÑÓÄÀÐÑÒÂÅÍÍÎÃÎ ÑËÓÆÀÙÅÃÎ

Â ñòàòüå äåòàëüíî äàí àíàëèç ïðèíÿòûõ çàêîíîâ ïî âîïðîñàì ýòè÷åñêîãî ïîâåäåíèÿ ðàáîòíèêîâ îðãàíîâ
ãîñóäàðñòâåííîãî óïðàâëåíèÿ è îðãàíîâ èñïîëíèòåëüíîé âëàñòè íà ìåñòàõ. À òàêæå, ïðîâåäåí àíàëèç ïðèíÿòûõ çàêîíîâ
î Ãîñóäàðñòâåííîé ñëóæáå òàêèõ ñòðàí êàê, Êàçàõñòàí, ÑØÀ, Ðåñïóáëèêè Ëèòâà.

Ìà³îëàäà äàâëàò áîø³àðóâè îðãàíëàðè âà ìàµàëëèé èæðî ýòóâ÷è µîêèìèÿò îðãàíëàðè õîäèìëàðèíèíã îäîá-
àõëî³èãà îèä íîðìàòèâ-µó³ó³èé àêòëàðè µàìäà £îçî²èñòîí, À£Ø, Ëèòâà êàáè äàâëàòëàðíèíã äàâëàò õèçìàòèãà îèä
³îíóíëàðè áàòàôñèë òàµëèë ýòèëãàí.

The article gives a detailed analysis of the laws adopted on the ethical conduct of employees of state administration
bodies and local executive bodies. And also, an analysis of the adopted laws on the Civil Service of such countries as
Kazakhstan, USA and the Republic of Lithuania was carried out.

Êàëèò ñ´çëàð: ãîñóäàðñòâåííàÿ ñëóæáà, ãîñóäàðñòâåííûé ñëóæàùèé, ïðèíöèïû è ïðàâèëà ýòè÷åñêîãî ïîâåäåíèÿ,
êàäðîâàÿ ïîëèòèêà, àäìèíèñòðàòèâíûå ðåôîðìû.
Êëþ÷åâûå ñëîâà: äàâëàò õèçìàòè, äàâëàò õèçìàò÷èñè, îäîá-àõëî³ ³îèäàëàðè âà íîðìàëàðè, êàäðëàð ñè¸ñàòè, ìàúìóðèé
èñëîµîòëàð.
Keywords: public service, public servant, principles and rules of ethical behavior, personnel policy, administrative reforms.

Ñîçäàíèå âûñîêîýôôåêòèâíîé ãîñóäàðñòâåííîé
ñëóæáû, ðàññìàòðèâàåìîé â îðãàíè÷åñêîé ñâÿçè
ñî âñåé ñèñòåìîé ãîñóäàðñòâåííîãî óïðàâëåíèÿ,
ÿâëÿåòñÿ íåîáõîäèìûì óñëîâèåì óêðåïëåíèÿ äå-
ìîêðàòè÷åñêîé ãîñóäàðñòâåííîñòè, ïîâûøåíèÿ
àâòîðèòåòà è äåéñòâåííîñòè âëàñòè. Ñåãîäíÿ äëÿ
ãîñóäàðñòâåííîãî ñòðîèòåëüñòâà ôîðìèðîâàíèå
ïóëà âûñîêîêâàëèôèöèðîâàííûõ ãîñóäàðñòâåííûõ
ñëóæàùèõ, ñïîñîáíûõ îáåñïå÷èòü ýôôåêòèâíîñòü
è áåçóïðå÷íîñòü ðàáîòû îðãàíîâ ãîñóäàðñòâåí-
íîé âëàñòè, ÿâëÿåòñÿ îäíîé èç âàæíåéøèõ çàäà÷
Óçáåêèñòàíà.

Ê ñîæàëåíèþ â ñòðàíå íå ïðèíÿò åäèíûé íîð-
ìàòèâíûé àêò ðåãëàìåíòèðóþùèé ïðàâîâîé ñòàòóñ
ãîñóäàðñòâåííîãî ñëóæàùåãî, õîòÿ è ïðèíÿò ðÿä
çàêîíîâ ïðÿìîãî äåéñòâèÿ (î ïðîêóðàòóðå, î ñó-
äàõ, îá Îðãàíàõ âíóòðåííèõ äåë, Ñëóæáå ãîñóäàð-
ñòâåííîé áåçîïàñíîñòè, Î ãîñóäàðñòâåííîé íàëî-
ãîâîé ñëóæáå è ðÿä äð.) ñîäåðæàùèõ òðåáîâàíèÿ ê
ïðîõîæäåíèþ ñëóæáû. Íåîòúåìëåìûì ýëåìåíòîì
ãîñóäàðñòâåííîé ñëóæáû ÿâëÿþòñÿ òðåáîâàíèÿ ê
ìîðàëüíîìó è íðàâñòâåííîìó îáëèêó ñëóæàùåãî.

Â öåëÿõ óñòàíîâëåíèÿ åäèíûõ ïðèíöèïîâ è ïðà-
âèë ýòè÷åñêîãî ïîâåäåíèÿ ðàáîòíèêîâ îðãàíîâ

ãîñóäàðñòâåííîãî óïðàâëåíèÿ è îðãàíîâ èñïîë-
íèòåëüíîé âëàñòè íà ìåñòàõ, ñîçäàíèÿ óñëîâèé
äëÿ äîáðîñîâåñòíîãî è ýôôåêòèâíîãî èñïîëíåíèÿ
èìè ñëóæåáíûõ îáÿçàííîñòåé, ïðåäóïðåæäåíèÿ
çëîóïîòðåáëåíèé íà ãîñóäàðñòâåííîé ñëóæáå
02.03.2016 ã. Êàáèíåòîì Ìèíèñòðîâ Ðåñïóáëèêè
Óçáåêèñòàí ïðèíÿòî Ïîñòàíîâëåíèå «Îá óòâåðæ-
äåíèè Òèïîâûõ ïðàâèë ýòè÷åñêîãî ïîâåäåíèÿ ðà-
áîòíèêîâ îðãàíîâ ãîñóäàðñòâåííîãî óïðàâëåíèÿ
è îðãàíîâ èñïîëíèòåëüíîé âëàñòè íà ìåñòàõ»
¹62. Â ñîîòâåòñòâèè ñ ï.12  Òèïîâûõ ïðàâèë «Ãî-
ñóäàðñòâåííûå ñëóæàùèå ïðèçâàíû ñïîñîáñòâî-
âàòü ñâîèì ñëóæåáíûì ïîâåäåíèåì óñòàíîâëåíèþ
â êîëëåêòèâå äåëîâûõ âçàèìîîòíîøåíèé è êîíñò-
ðóêòèâíîãî ñîòðóäíè÷åñòâà ñ äðóãèìè ãîñóäàð-
ñòâåííûìè ñëóæàùèìè»1.

Äîêóìåíòîì îïðåäåëåíî, ÷òî ãîñóäàðñòâåííûå
ñëóæàùèå äîëæíû áûòü âåæëèâûìè, äîáðîæåëà-
òåëüíûìè, êîððåêòíûìè, âíèìàòåëüíûìè, îáÿçàíû
ïðîÿâëÿòü òåðïèìîñòü è óâàæåíèå â îáùåíèè ñ
ãðàæäàíàìè è êîëëåãàìè. Ïî îòíîøåíèþ ê ñâîèì
ïîä÷èíåííûì è ãðàæäàíàì ãîñóäàðñòâåííûå ñëó-
æàùèå íå äîëæíû ïðîÿâëÿòü ãðóáîñòü, äîïóñêàòü
ñëó÷àåâ óíèæåíèÿ ÷åñòè è äîñòîèíñòâà ëè÷íîñòè,
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íåîáîñíîâàííîãî ïñèõîëîãè÷åñêîãî è ôèçè÷åñêîãî
âîçäåéñòâèÿ.

Âíåøíèé âèä ãîñóäàðñòâåííûõ ñëóæàùèõ ïðè
èñïîëíåíèè èìè ñëóæåáíûõ îáÿçàííîñòåé â çàâè-
ñèìîñòè îò óñëîâèé ðàáîòû è ôîðìû ñëóæåáíîãî
ìåðîïðèÿòèÿ äîëæåí ñïîñîáñòâîâàòü óâàæèòåëü-
íîìó îòíîøåíèþ ãðàæäàí ê ãîñóäàðñòâåííîìó
îðãàíó, ñîîòâåòñòâîâàòü îáùåïðèíÿòîìó äåëîâî-
ìó ñòèëþ, êîòîðûé îòëè÷àåòñÿ îôèöèàëüíîñòüþ,
ñäåðæàííîñòüþ è àêêóðàòíîñòüþ.

Äîêóìåíòîì îïðåäåëåíî, ÷òî ãîñóäàðñòâåííûå
ñëóæàùèå âî âíåñëóæåáíîå âðåìÿ äîëæíû ïðè-
äåðæèâàòüñÿ îáùåïðèíÿòûõ ìîðàëüíî-ýòè÷åñêèõ
íîðì, íå äîïóñêàòü ñëó÷àåâ àíòèîáùåñòâåííîãî
ïîâåäåíèÿ.

Â öåëÿõ ñîçäàíèÿ ïðàâîâûõ îñíîâ ãîñóäàðñòâåí-
íîé ñëóæáû â Óçáåêèñòàíå 08.09.2017ã. ïðèíÿò
Óêàç Ïðåçèäåíòà Ðåñïóáëèêè Óçáåêèñòàí «Îá
óòâåðæäåíèè Êîíöåïöèè àäìèíèñòðàòèâíîé ðåôîð-
ìû â Ðåñïóáëèêå Óçáåêèñòàí» ¹ ÓÏ-5185 ïðå-
äóñìàòðèâàþùèé ôîðìèðîâàíèå ýôôåêòèâíîé
ñèñòåìû ïðîôåññèîíàëüíîé ãîñóäàðñòâåííîé
ñëóæáû, ââåäåíèå äåéñòâåííûõ ìåõàíèçìîâ ïðî-
òèâîäåéñòâèÿ êîððóïöèè â ñèñòåìå îðãàíîâ èñ-
ïîëíèòåëüíîé âëàñòè, à òàêæå:

ðàçðàáîòêó ïðîåêòîâ íîðìàòèâíî-ïðàâîâûõ
àêòîâ, ðåãóëèðóþùèõ âîïðîñû îðãàíèçàöèè ãîñó-
äàðñòâåííîé ñëóæáû, ñïåöèàëüíûõ îáðàçîâàòåëü-
íûõ íàïðàâëåíèé ïîäãîòîâêè ñïåöèàëèñòîâ â ñôå-
ðå ãîñóäàðñòâåííîãî óïðàâëåíèÿ;

ñîçäàíèå äîñòîéíûõ óñëîâèé îïëàòû òðóäà è
ñîöèàëüíîãî îáåñïå÷åíèÿ ãîñóäàðñòâåííûõ ñëó-
æàùèõ;

îáåñïå÷åíèå ïðîçðà÷íîñòè è îòêðûòîñòè äåÿ-
òåëüíîñòè îðãàíîâ èñïîëíèòåëüíîé âëàñòè;

êîðåííîå ñîâåðøåíñòâîâàíèå ñèñòåìû ðàáî-
òû ñ îáðàùåíèÿìè ôèçè÷åñêèõ è þðèäè÷åñêèõ ëèö.

Áûòü ãîñóäàðñòâåííûì ñëóæàùèì — ýòî îãðîì-
íàÿ ÷åñòü, è ïîòîìó ïîìèìî ïðîôåññèîíàëèçìà
âàæíî îáëàäàòü âûñîêèìè íðàâñòâåííûìè êà÷å-
ñòâàìè. Îñîáåííî ñåé÷àñ, â óñëîâèÿõ íîâûõ èí-
ôîðìàöèîííûõ òåõíîëîãèé è ñâîáîäû ÑÌÈ. Íå-
îáõîäèìî ïîäíèìàòü ïðåñòèæ ãîñóäàðñòâåííîé
ñëóæáû, ÷òîáû ëþäè, ïðåòåíäóþùèå íà ðàíã ãî-
ñóäàðñòâåííûõ ñëóæàùèõ, ÷åòêî îñîçíàâàëè ìåðó
îòâåòñòâåííîñòè ïåðåä íàðîäîì.

Ñîáëþäåíèå ãîñóäàðñòâåííûìè ñëóæàùèìè
ìîðàëüíî-ýòè÷åñêèõ òðåáîâàíèé ÿâëÿåòñÿ èõ ñëó-
æåáíûì äîëãîì, à íàðóøåíèå — âëå÷¸ò ïðåäóñ-
ìîòðåííóþ çàêîíîäàòåëüñòâîì îòâåòñòâåííîñòü.2

Ýòè÷åñêîå ïîâåäåíèå ãîñóäàðñòâåííûõ ñëóæà-
ùèõ è ñòåïåíü èõ äîáðîñîâåñòíîñòè ïî îòíîøå-
íèþ ê ñâîèì îáÿçàííîñòÿì ÿâëÿåòñÿ îäíèì èç âàæ-
íûõ èíäèêàòîðîâ ñîñòîÿíèÿ îáùåñòâà â öåëîì,
óðîâíÿ åãî êîððóìïèðîâàííîñòè, ñèòóàöèè ñ èí-
âåñòèöèîííûì êëèìàòîì è ò.ä.

Ïðîôåññèîíàëüíàÿ ýòèêà ãîñóäàðñòâåííîãî
ñëóæàùåãî ïîìîãàåò êîíêðåòèçèðîâàòü, ðåàëèçî-

âàòü ìîðàëüíûå öåííîñòè â óñëîâèÿõ, ïîä÷àñ âåñü-
ìà ñëîæíûõ, íåîáû÷íûõ. Ïðîôåññèîíàëüíàÿ ýòè-
êà íå ôîðìèðóåò íîâûå ïðèíöèïû è ïîíÿòèÿ ìî-
ðàëüíîãî ñîçíàíèÿ, îíà êàê áû «ïðèñïîñàáëèâà-
åò» óæå èçâåñòíûå ïðèíöèïû, ïîíÿòèÿ ê ñïåöèôè-
÷åñêèì ñôåðàì æèçíåäåÿòåëüíîñòè ÷åëîâåêà.

Ïðîôåññèîíàëüíàÿ ýòèêà è ïðîôåññèîíàëüíîå
íðàâñòâåííîå ñîçíàíèå äëÿ ñâîåãî ôóíêöèîíèðî-
âàíèÿ äîëæíû èìåòü ñâîè ñïåöèôè÷åñêèå ïîíÿòèÿ.
Êðàòêî ðàññìîòðèì òå èç íèõ, êîòîðûå áóäóò èí-
òåðåñîâàòü íàñ áîëüøå âñåãî. Ïîæàëóé, èñõîä-
íûì ïîíÿòèåì ïðîôåññèîíàëüíîé ýòèêè ÿâëÿåòñÿ
ïîíÿòèå «ïðîôåññèîíàëüíîãî äîëãà», â êîòîðîì
ôèêñèðóþòñÿ äîñòàòî÷íî ïîäðîáíî ñëóæåáíûå
îáÿçàííîñòè. Èìåííî îñîçíàíèå ñâîåãî ñëóæåá-
íîãî äîëãà ïîáóæäàåò ïðåäñòàâèòåëåé öåëîãî ðÿäà
ïðîôåññèé îòíîñèòüñÿ ê ñâîåìó äåëó ñ íàèáîëü-
øåé îòâåòñòâåííîñòüþ, ó÷èòûâàÿ ìíîãèå êîíêðåò-
íûå íþàíñû âçàèìîîòíîøåíèÿ ëè÷íîñòè è îáùå-
ñòâà, ëè÷íîñòè è êîëëåêòèâà. Ïðîôåññèîíàëüíûé
äîëã ñòèìóëèðóåò ñàìîîòäà÷ó, èìåííî â í¸ì íà-
õîäèò êîíêðåòíîå âûðàæåíèå äîëã ñëóæàùåãî.

Ôîðìèðîâàíèå è óêðåïëåíèå ïîçèòèâíîãî
èìèäæà ãîñóäàðñòâåííîãî ñëóæàùåãî ÿâëÿåòñÿ
îäíèì èç ïðèîðèòåòíûõ íàïðàâëåíèé â ðàçâèòèè
ãîñóäàðñòâåííîé ñèñòåìû êàæäîãî äåìîêðàòè÷åñ-
êîãî ãîñóäàðñòâà.3

Îñíîâíûå ïîëîæåíèÿ, ïðåäúÿâëÿåìûå ê ïîçè-
òèâíîìó èìèäæó ãîñóäàðñòâåííîãî ñëóæàùåãî,
îïðåäåëÿþòñÿ â çàêîíàõ î ãîñóäàðñòâåííîé ñëóæ-
áå, à òàêæå àêòàõ, îïðåäåëÿþùèõ ýòè÷åñêèå ñòàí-
äàðòû ïîâåäåíèÿ ñëóæàùåãî.

Òàê, ï.5. ñò.3 Çàêîíà Ëèòîâñêîé Ðåñïóáëèêè
«Î ãîñóäàðñòâåííîé ñëóæáå» îò 8 èþëÿ 1999 ã.
îïðåäåëÿåò, ÷òî â ñîîòâåòñòâèè ñ ïðèíöèïîì ïðî-
çðà÷íîñòè ëþáàÿ ñëóæåáíàÿ äåÿòåëüíîñòü ãîñó-
äàðñòâåííîãî ñëóæàùåãî ÿâëÿåòñÿ ãëàñíîé è îá-
ùåäîñòóïíîé, îòêðûòîé äëÿ îöåíêè è îçíàêîìëå-
íèÿ ñ ïîäãîòîâëåííûìè èì ñëóæåáíûìè äîêóìåí-
òàìè, çà èñêëþ÷åíèåì îõðàíÿåìûõ çàêîíàìè èëè
èíûìè ïðàâîâûìè àêòàìè ãîñóäàðñòâåííûõ èëè
ñëóæåáíûõ òàéí.

Â ñîîòâåòñòâèè ñî ñò.20 äàííîãî çàêîíà, ãîñó-
äàðñòâåííûå ñëóæàùèå îáÿçàíû áåñïðèñòðàñòíî
ñëóæèòü ëþäÿì; óâàæàòü ïðàâà ÷åëîâåêà è ñïî-
ñîáñòâîâàòü îñóùåñòâëåíèþ ýòèõ ïðàâ; íàäëåæà-
ùèì îáðàçîì è ñâîåâðåìåííî âûïîëíÿòü çàäà-
íèÿ è ïîðó÷åíèÿ ðóêîâîäèòåëåé ñëóæáû; ñîáëþ-
äàòü íîðìû ñëóæåáíîé ýòèêè; ñîáëþäàòü óñòàíîâ-
ëåííûå ïðàâèëà è òðóäîâîé ðàñïîðÿäîê; ãàðàí-
òèðîâàòü ïðîçðà÷íîñòü ñâîåé ñëóæåáíîé äåÿòåëü-
íîñòè, â óñòàíîâëåííîì ïîðÿäêå ïðåäîñòàâëÿòü
èíôîðìàöèþ î ñâîåé ñëóæáå.

Çàêîí Ðåñïóáëèêè Êàçàõñòàí «Î ãîñóäàðñòâåí-
íîé ñëóæáå Ðåñïóáëèêè Êàçàõñòàí» îò 23 íîÿáðÿ
2015 ãîäà ñîäåðæèò îòäåëüíóþ ãëàâó 8 ðåãëà-
ìåíòèðóþùóþ âîïðîñû ñîáëþäåíèÿ ñëóæåáíîé
ýòèêè ãîñóäàðñòâåííûõ ñëóæàùèõ. Â ñîîòâåòñòâèè
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ñî ñò.49 Çàêîíà, ãîñóäàðñòâåííûå ñëóæàùèå îáÿ-
çàíû: ðóêîâîäñòâîâàòüñÿ ïðèíöèïîì çàêîííîñòè;
áûòü ïðèâåðæåííûì ãîñóäàðñòâåííîé ïîëèòèêå è
ïîñëåäîâàòåëüíî ïðîâîäèòü åå â æèçíü, ñâîèìè
äåéñòâèÿìè óêðåïëÿòü àâòîðèòåò ãîñóäàðñòâåííîé
âëàñòè, íå äîïóñêàòü ñîâåðøåíèÿ äåéñòâèé, ñïî-
ñîáíûõ äèñêðåäèòèðîâàòü ãîñóäàðñòâåííóþ ñëóæ-
áó; ñîõðàíÿòü è óêðåïëÿòü äîâåðèå îáùåñòâà ê
ãîñóäàðñòâåííîé ñëóæáå, ãîñóäàðñòâó è åãî èí-
ñòèòóòàì; ñîáëþäàòü îáùåïðèíÿòûå ìîðàëüíî-
ýòè÷åñêèå íîðìû; ñëóæèòü ïðèìåðîì óâàæèòåëü-
íîãî îòíîøåíèÿ ê ãîñóäàðñòâåííûì ñèìâîëàì
Ðåñïóáëèêè Êàçàõñòàí; íå òðåáîâàòü îò ïîä÷è-
íåííûõ ãîñóäàðñòâåííûõ ñëóæàùèõ èñïîëíåíèÿ
ïîðó÷åíèé, âûõîäÿùèõ çà ðàìêè èõ äîëæíîñòíûõ
ïîëíîìî÷èé; ñîáëþäàòü èíûå ýòè÷åñêèå ïðàâèëà,
ïðåäóñìîòðåííûå ñëóæåáíîé ýòèêîé ãîñóäàðñòâåí-
íûõ ñëóæàùèõ.

Àíàëîãè÷íîãî ðîäà òðåáîâàíèÿ ñîäåðæàòñÿ â
Çàêîíå ÑØÀ «Îá ýòèêå â îðãàíàõ ãîñóäàðñòâåí-
íîé âëàñòè» 1978 ã.

Óêàçîì Ïðåçèäåíòà Ðåñïóáëèêè Êàçàõñòàí îò
29 äåêàáðÿ 2015 ãîäà ¹ 153 «Î ìåðàõ ïî äàëü-
íåéøåìó ñîâåðøåíñòâîâàíèþ ýòè÷åñêèõ íîðì è
ïðàâèë ïîâåäåíèÿ ãîñóäàðñòâåííûõ ñëóæàùèõ»
óòâåðæäåí Ýòè÷åñêèé êîäåêñ ãîñóäàðñòâåííûõ ñëó-
æàùèõ Ðåñïóáëèêè Êàçàõñòàí  â êîòîðîì îòìå÷à-
åòñÿ, ÷òî «íåñåíèå ãîñóäàðñòâåííîé ñëóæáû ÿâëÿ-
åòñÿ âûðàæåíèåì îñîáîãî äîâåðèÿ ñî ñòîðîíû
îáùåñòâà è ãîñóäàðñòâà è ïðåäúÿâëÿåò âûñîêèå
òðåáîâàíèÿ ê ìîðàëüíî-ýòè÷åñêîìó îáëèêó ãîñó-
äàðñòâåííûõ ñëóæàùèõ». Îí íàïðàâëåí íà óêðåï-
ëåíèå äîâåðèÿ îáùåñòâà ê ãîñóäàðñòâåííûì îðãà-
íàì, ôîðìèðîâàíèå âûñîêîé êóëüòóðû âçàèìîîò-
íîøåíèé íà ãîñóäàðñòâåííîé ñëóæáå è ïðåäóï-
ðåæäåíèå ñëó÷àåâ íåýòè÷íîãî ïîâåäåíèÿ ãîñóäàð-
ñòâåííûõ ñëóæàùèõ.

Ôîðìèðîâàíèå èìèäæà ãîñóäàðñòâåííîãî ñëó-
æàùåãî ïðåäóñìàòðèâàåò èäåîëîãè÷åñêèå, ïîëè-
òè÷åñêèå è êóëüòóðíûå àñïåêòû. Ãîñóäàðñòâåííî-
ìó ñëóæàùåìó ìàëî áûòü ïðîôåññèîíàëîì. Íå-
îáõîäèìî, ÷òîáû îí îáëàäàë åùå è ïðèâëåêà-
òåëüíûì, íðàâñòâåííî ïðèåìëåìûì äëÿ áîëüøèí-
ñòâà ñîöèàëüíûõ ãðóïï èìèäæåì. Ïîòîìó èìèäæ
ãîñóäàðñòâåííûõ ñëóæàùèõ — ýòî ïðåæäå âñåãî
õàðàêòåðèñòèêà äîëæíîñòíûõ ëèö, ðàáîòàþùèõ â
îðãàíàõ âëàñòè, îáðàç êîòîðûõ ñêëàäûâàåòñÿ ïîä
âîçäåéñòâèåì ïðÿìûõ è êîñâåííûõ ôîðìèðóþùèõ
ôàêòîðîâ. Åãî ôîðìèðîâàíèå — ñëîæíûé è äëè-
òåëüíûé ïðîöåññ. Ðàáîòà è ïîâåäåíèå ãîñóäàð-
ñòâåííîãî ñëóæàùåãî âñåãäà íà âèäó. Åãî èìèäæ
— ýòî ÷àñòü èìèäæà ãîñóäàðñòâà. Ïî ðàáîòå ãî-
ñóäàðñòâåííûõ ñëóæàùèõ, è â öåëîì âñåõ ðóêîâî-
äèòåëåé ãîñóäàðñòâåííûõ îðãàíîâ îöåíèâàþò äåé-
ñòâåííîñòü âëàñòè, åãî óìåíèå îòêëèêíóòüñÿ íà
íóæäû è ÷àÿíèÿ ïðîñòûõ ëþäåé. Îòñþäà è îãðîì-
íàÿ ìåðà îòâåòñòâåííîñòè, êîòîðàÿ ëåæèò íà ïëå-
÷àõ ãîñóäàðñòâåííûõ ñëóæàùèõ.4

Èìèäæ ñîñòàâëÿåò êàê âíåøíèé îáëèê, òàê è
âíóòðåííåå ñîäåðæàíèå ÷åëîâåêà, åãî ïñèõîëî-
ãè÷åñêèé òèï; îí îòâå÷àåò çàïðîñàì âðåìåíè è
îáùåñòâà.

Îòðèöàòåëüíûé èìèäæ, â ñâîþ î÷åðåäü, ñïî-
ñîáñòâóåò âîçíèêíîâåíèþ è ðàçâèòèþ îïðåäåëåí-
íûõ ïðîáëåì â ñèñòåìå ñâÿçåé ìåæäó ãîñóäàð-
ñòâåííîé âëàñòüþ è íàñåëåíèåì, òî åñòü ïðîáëåì
ãîñóäàðñòâà è îáùåñòâà. Ïîýòîìó ôîðìèðîâàíèå
èìèäæà îðãàíîâ ãîñóäàðñòâåííîé âëàñòè ÿâëÿåò-
ñÿ àêòóàëüíîé ïðîáëåìîé íàøåãî âðåìåíè.

Öåëü ôîðìèðîâàíèÿ ïîçèòèâíîãî èìèäæà ãî-
ñóäàðñòâåííûõ ñëóæàùèõ ñîñòîèò â òîì, ÷òî âëà-
ñòíûå ñòðóêòóðû äîëæíû íå òîëüêî ðàáîòàòü ýô-
ôåêòèâíî, íî è âñå ãðàæäàíå äîëæíû áûòü óáåæ-
äåíû â òîì, ÷òî îíè ðàáîòàþò ýôôåêòèâíî.

Ñòðóêòóðà èìèäæà ãîñóäàðñòâåííîãî ñëóæàùå-
ãî âêëþ÷àåò â ñåáÿ:

1)   ñòðóêòóðó èìèäæà äàííîé êîíêðåòíîé ëè÷-
íîñòè (ëè÷íîñòíûé èìèäæ),

2)   èìèäæ äàííîãî êîíêðåòíîãî îðãàíà âëàñòè
(êîðïîðàòèâíûé èìèäæ),

3) èìèäæ, âîïëîùàþùèé â ñåáå êóëüòóðó, òðà-
äèöèè, íðàâñòâåííûå öåííîñòè ðàçëè÷íûõ ãðóïï
íàñåëåíèÿ (òðåáóåìûé).

Èìèäæ äîëæåí ñîîòâåòñòâîâàòü îæèäàíèÿì
àóäèòîðèè. Â îñíîâå åãî ìîäåëèðîâàíèÿ - ïðèí-
öèï «îáðàòíîé ñâÿçè», ïðè êîòîðîì èìèäæôîð-
ìèðóþùèå õàðàêòåðèñòèêè âëàñòè ñîîòâåòñòâóþò
çàïðîñàì, öåííîñòÿì, ïîëèòè÷åñêèì óñòàíîâêàì
ìàññîâîãî èëè ãðóïïîâîãî ñîçíàíèÿ.

Óêðåïëåíèå ñâÿçè âëàñòè è îáùåñòâà ìîæåò
îñóùåñòâëÿòüñÿ â äâóõ íàïðàâëåíèÿõ.

Âî — ïåðâûõÂî — ïåðâûõÂî — ïåðâûõÂî — ïåðâûõÂî — ïåðâûõ, îáùåñòâåííîñòü õî÷åò âèäåòü
âëàñòü òàêîé, êîòîðàÿ ðàçäåëÿëà áû èõ öåííîñòè
è èäåàëû, èõ ìîðàëüíûå íîðìû. Ïîýòîìó, ïûòà-
ÿñü çàâîåâàòü ïîääåðæêó íàñåëåíèÿ, âëàñòü äîë-
æíà ïðîÿâëÿòü ñâîþ ïðèâåðæåííîñòü îáùåïðè-
íÿòûì öåííîñòÿì è èäåàëàì.

Âî — âòîðûõÂî — âòîðûõÂî — âòîðûõÂî — âòîðûõÂî — âòîðûõ, âëàñòü äîëæíà ïîêàçàòü, ÷òî åå
ïðåäñòàâèòåëè — ýòî íå òîëüêî ëèäåðû ñ ÿðêî
âûðàæåííîé õàðèçìîé, íî è ëþäè, îáëàäàþùèå
âñåìè ìåíòàëüíûìè õàðàêòåðèñòèêàìè, ñâîéñòâåí-
íûìè øèðîêîé îáùåñòâåííîñòè, ÷òî îíè âûøëè
èç íàðîäà, äîñòóïíû äëÿ íåãî è ïðåäñòàâëÿþò åãî
èíòåðåñû â êîðèäîðàõ âëàñòè.

Ïðîÿâëåíèåì ïðèâåðæåííîñòè ãîñóäàðñòâåííî-
ãî ñëóæàùåãî ïðîôåññèîíàëüíûì ýòè÷åñêèì òðå-
áîâàíèÿì íà âñåõ óðîâíÿõ åãî äåÿòåëüíîñòè ÿâëÿ-
åòñÿ ñïîñîáíîñòü óâàæèòåëüíî îòíîñèòñÿ ê äîñ-
òîèíñòâó ÷åëîâåêà, íåçàâèñèìî îò åãî ñîöèàëü-
íîãî ïîëîæåíèÿ. Ïðèçíàòü â ÷åëîâåêå ðàâíûå ñ
ñîáîé ïðàâà íà äîñòîéíîå ñóùåñòâîâàíèå, ïî-
íèìàòü è ÷óâñòâîâàòü, ÷òî âñå ëþäè ðàâíû, ÷òî
÷åëîâåê - ãëàâíàÿ öåííîñòü ñîöèàëüíîé æèçíè, -
ïåðâîå óñëîâèå âñÿêîé äåÿòåëüíîñòè.

Àäìèíèñòðàòèâíàÿ èåðàðõèÿ ñîïîä÷èíåíèÿ ïî
âåðòèêàëè íå èñêëþ÷àåò âîçìîæíîñòè â êàæäîì
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÷åëîâåêå, íà êàêîé áû ñòóïåíüêå èåðàðõè÷åñêîé
ëåñòíèöû îí íè ñòîÿë, âèäåòü, ïðåæäå âñåãî, ÷å-
ëîâåêà.

Îäíî èç ïðîòèâîðå÷èé, îáðàçóþùèõñÿ âñëåä-
ñòâèå íàõîæäåíèÿ ãîñóäàðñòâåííûõ ñëóæàùèõ ìåæ-
äó óïðàâëåí÷åñêîé ýëèòîé è íàðîäîì, çàêëþ÷à-
åòñÿ â ñïåöèôèêå äóõîâíîãî ìèðà ãîñóäàðñòâåí-
íîãî ñëóæàùåãî ïîñòîÿííîì ïðåîäîëåíèè æåëà-
íèÿ ñîõðàíèòü íåêîòîðóþ ñòåïåíü ñàìîñòîÿòåëü-
íîñòè îòíîñèòåëüíî âåäîìñòâà è îáùåãîñóäàð-
ñòâåííîé ëèíèè. Ñïîñîáíîñòü ñäåëàòü ïðàâèëü-
íûé ìîðàëüíûé âûáîð ÿâëÿåòñÿ ïîêàçàòåëåì öå-
ëîñòíîñòè åãî äóõîâíîé êóëüòóðû, îñíîâàííîé íà
ñòðåìëåíèè ê îáùåìó áëàãó, ñîçíàòåëüíîì âûáî-
ðå íàïðàâëåíèÿ äåÿòåëüíîñòè, ÷óâñòâå îòâåòñòâåí-
íîñòè ïåðåä ñâîåé ñîâåñòüþ è ïåðåä îáùåñòâåí-
íûì ìíåíèåì çà ïîñëåäñòâèÿ è ðåçóëüòàòû ñâîåé
äåÿòåëüíîñòè.

Îñíîâíîé öåëüþ ãîñóäàðñòâåííîé ñëóæáû ÿâ-
ëÿåòñÿ îáåñïå÷åíèå ýôôåêòèâíîãî ôóíêöèîíèðî-
âàíèÿ ãîñóäàðñòâåííûõ îðãàíîâ. Ñ òî÷êè çðåíèÿ
èíñòèòóöèîíàëüíîãî ïîäõîäà ãîñóäàðñòâåííàÿ
ñëóæáà âûñòóïàåò êàê îñîáûé èíñòèòóò ðåàëèçà-
öèè ôóíêöèé ãîñóäàðñòâà. Âàæíåéøèìè ôóíêöèÿ-
ìè ñîâðåìåííîé ãîñóäàðñòâåííîé ñëóæáû ÿâëÿ-
þòñÿ: ðåãóëèðóþùàÿ ôóíêöèÿ; ôóíêöèÿ îáåñïå÷å-
íèÿ; îðãàíèçàöèîííàÿ ôóíêöèÿ; ôóíêöèÿ êîíòðî-
ëÿ.

Ãîñóäàðñòâî îñóùåñòâëÿåò ñâîè ôóíêöèè ïî-
ñðåäñòâîì îñîáîé êàòåãîðèè ëþäåé, ïðîôåññèî-
íàëüíî ïîäãîòîâëåííûõ äëÿ ýòîé öåëè, íàäåëåí-
íûõ îñîáûìè ïîëíîìî÷èÿìè, ïðàâàìè è îòâåò-
ñòâåííîñòüþ.5

Ïðåæäå âñåãî, íåîáõîäèìî åùå ðàç ïîä÷åðê-
íóòü ðîëü âëàñòè â ôîðìèðîâàíèè íðàâñòâåííîñ-
òè â ñèñòåìå ãîñóäàðñòâåííîé ñëóæáû è â îáùå-
ñòâå â öåëîì, íåîáõîäèìîñòü åå öåëåíàïðàâëåí-
íûõ äåéñòâåííûõ ìåòîäîâ ðàçëè÷íîãî õàðàêòåðà
íàïðàâëåííûõ íà ïðåîäîëåíèå íåãàòèâíûõ ïðî-
öåññîâ â ñðåäå ÷èíîâíè÷åñòâà, íà óñòàíîâëåíèå
äîëæíûõ îðèåíòèðîâ ïîâåäåíèÿ äëÿ íåãî. Ïî ñóòè,
ýôôåêòèâíîñòü âñåõ ìåõàíèçìîâ ôîðìèðîâàíèÿ è
ðàçâèòèÿ äóõîâíî-íðàâñòâåííûõ êà÷åñòâ ãîññëóæà-
ùèõ çàâèñèò â áîëüøåé ñòåïåíè îò âîëè âëàñòè,
åå ñòðåìëåíèÿ ïðåäïðèíÿòü âñå ìåðû äëÿ äîñòè-
æåíèÿ ïîñòàâëåííûõ çàäà÷.

Òàê, ñ îäíîé ñòîðîíû - âëàñòè íåîáõîäèìî
ñôîðìèðîâàòü â îáùåñòâå àòìîñôåðó íåòåðïè-
ìîñòè ê àìîðàëüíûì ïðîÿâëåíèÿì â îðãàíàõ ãî-
ñóäàðñòâåííîé âëàñòè, à ñ äðóãîé ñòîðîíû - åé
íàäî ïðèíÿòü äåéñòâåííûå ìåðû äëÿ âîññòàíîâ-
ëåíèÿ àâòîðèòåòà âëàñòíûõ ñòðóêòóð â ãëàçàõ íà-
ñåëåíèÿ.

Êóëüòóðà ãîñóäàðñòâåííîé ñëóæáû îðèåíòèðî-
âàíà â çíà÷èòåëüíîé ìåðå íå ñòîëüêî íà ðàöèî-
íàëèçàöèþ ïðîöåññîâ, ñêîëüêî íà ñëîæèâøèåñÿ
òðàäèöèè è îáû÷àè. Ïîäàâëÿþùåå áîëüøèíñòâî
ñëóæàùèõ ðóêîâîäñòâóþòñÿ óêàçàíèÿìè íåïîñðåä-

ñòâåííîãî ðóêîâîäèòåëÿ è ÷àñòè÷íî äîëæíîñòíû-
ìè îáÿçàííîñòÿìè, òîëüêî íåçíà÷èòåëüíàÿ ÷àñòü
èíòåðåñàìè îáùåñòâà.

Äëÿ ñîîòâåòñòâèÿ ðåçóëüòàòîâ äåÿòåëüíîñòè
ñëóæàùåãî âûñîêèì òðåáîâàíèÿì è íîðìàì, âàæ-
íûì ïðåäñòàâëÿåòñÿ ïðåâðàùåíèå íîðì è öåííî-
ñòåé ñëóæåáíîé äåÿòåëüíîñòè â ïîëîæèòåëüíûå
ìîòèâû ëè÷íîãî ïîâåäåíèÿ êîíêðåòíûõ ñëóæàùèõ.
Îïðåäåëÿþùèì ìåõàíèçìîì ðåøåíèÿ ýòîé çàäà-
÷è ÿâëÿåòñÿ ñîçäàíèå óñëîâèé äëÿ ïðîôåññèîíà-
ëèçàöèè ãîñóäàðñòâåííîé ãðàæäàíñêîé ñëóæáû.
Ðåøåíèå áîëüøèíñòâà çàäà÷ ãîñóäàðñòâåííîé
ñëóæáû ñâÿçàíî ñ îñíîâíûì ýëåìåíòîì åå ñèñòå-
ìû - êàäðîâûì ïîòåíöèàëîì, óðîâíåì ïðîôåññè-
îíàëèçìà è ëè÷íûõ êà÷åñòâ ãîñóäàðñòâåííûõ ñëó-
æàùèõ. Íà îäíî èç ïåðâûõ ìåñò âûäâèãàåòñÿ êàä-
ðîâîå îáåñïå÷åíèå èíñòèòóöèîíàëüíîãî ðàçâèòèÿ.

Â ñîäåðæàíèå ôóíêöèîíàëüíî-öåëåâîãî êîì-ôóíêöèîíàëüíî-öåëåâîãî êîì-ôóíêöèîíàëüíî-öåëåâîãî êîì-ôóíêöèîíàëüíî-öåëåâîãî êîì-ôóíêöèîíàëüíî-öåëåâîãî êîì-
ïîíåíòàïîíåíòàïîíåíòàïîíåíòàïîíåíòà âêëþ÷àåòñÿ ïðèîðèòåòíàÿ öåëü, çàäà÷è
è ôóíêöèè ïðîöåññà ðàçâèòèÿ íðàâñòâåííûõ êà-
÷åñòâ. Ñîäåðæàòåëüíûé êîìïîíåíò ïðîÿâëÿåòñÿ â
îðãàíèçàöèè ñîîòâåòñòâóþùåé îáðàçîâàòåëüíî-
ðàçâèâàþùåé ñðåäû, àäàïòèâíîñòè ñîäåðæàíèÿ
ïðîöåññà ðàçâèòèÿ íðàâñòâåííûõ êà÷åñòâ òðåáî-
âàíèÿì, ïðåäúÿâëÿåìûì ê ãîñóäàðñòâåííûì ñëó-
æàùèì (òðåáîâàíèÿì ïðîôåññèîãðàììû); âàðèà-
òèâíîñòè ñîäåðæàíèÿ ïðîöåññà ðàçâèòèÿ íðàâ-
ñòâåííûõ êà÷åñòâ ñ ó÷åòîì ñîöèàëüíûõ èçìåíåíèé
è èíäèâèäóàëüíîãî óðîâíÿ ïîäãîòîâëåííîñòè ñïå-
öèàëèñòà.

Äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé êîìïîíåíòÄåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé êîìïîíåíòÄåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé êîìïîíåíòÄåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé êîìïîíåíòÄåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé êîìïîíåíò
ïðåäïîëàãàåò ñîîòâåòñòâóþùåå ïñèõîëîãè÷åñêîå,
ìåòîäè÷åñêîå, îðãàíèçàöèîííîå, èíôîðìàöèîí-
íîå, òåõíîëîãè÷åñêîå ïîäêðåïëåíèå ïðîöåññà ðàç-
âèòèÿ íðàâñòâåííûõ êà÷åñòâ, èñïîëüçîâàíèå ñî-
îòâåòñòâóþùèõ ìåòîäîâ è ôîðì îðãàíèçàöèè ïðî-
ôåññèîíàëüíîé ïîäãîòîâêè áóäóùèõ ñïåöèàëèñòîâ
è àäåêâàòíîå óïðàâëåíèå äàííûì ïðîöåññîì.

Êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-Êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-Êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-Êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-Êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-
êîððåêòèðóþùèå êîìïîíåíòûêîððåêòèðóþùèå êîìïîíåíòûêîððåêòèðóþùèå êîìïîíåíòûêîððåêòèðóþùèå êîìïîíåíòûêîððåêòèðóþùèå êîìïîíåíòû ïîçâîëÿþò îñóùå-
ñòâèòü âûáîð êðèòåðèåâ è äèàãíîñòèêó óñïåøíîñ-
òè ðàçâèòèÿ ó áóäóùèõ ãîñóäàðñòâåííûõ ñëóæà-
ùèõ íðàâñòâåííûõ êà÷åñòâ è êîíñòàòèðîâàòü ýô-
ôåêòèâíîñòü ìåòîäè÷åñêèõ ðåøåíèé (ëèáî íåîá-
õîäèìîñòü ïðîâåäåíèÿ êîððåêòèðóþùèõ ìåðîïðè-
ÿòèé).

Óïðàâëåíèå ðàçâèòèåì íðàâñòâåííûõ êà÷åñòâ
áóäóùèõ ãîñóäàðñòâåííûõ ñëóæàùèõ ïðåäñòàâëÿ-
åò ñîáîé îñîáûé ðîä äåÿòåëüíîñòè, â õîäå êîòî-
ðîé åå ñóáúåêòû ïîñðåäñòâîì ðåàëèçàöèè ôóíê-
öèé óïðàâëåíèÿ (öåëåïîëàãàíèÿ, ïëàíèðîâàíèÿ,
îðãàíèçàöèè, èñïîëíåíèÿ, ðóêîâîäñòâà, êîíòðîëÿ
è êîððåêöèè) îáåñïå÷èâàþò ðàçâèòèå íðàâñòâåí-
íûõ êà÷åñòâ, îðãàíèçîâàííîñòü ñîâìåñòíûõ óñè-
ëèé, íàïðàâëåííîñòü íà äîñòèæåíèå âîñïèòàòåëü-
íûõ öåëåé, îïðåäåëåííûõ ñîöèàëüíûì çàêàçîì,
òðåáîâàíèÿìè, ïðåäúÿâëÿåìûìè ê ïðîôåññèîíàëü-
íîé ôóíêöèîíàëüíîñòè áóäóùèõ ñïåöèàëèñòîâ.
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1 Ñîáðàíèå çàêîíîäàòåëüñòâà Ðåñïóáëèêè Óçáåêèñòàí, 2016 ã., ¹ 9, ñò. 94
2 Æèðêîâ Ð. Ï. Ýòèêà ãîñóäàðñòâåííîé ñëóæáû è ãîñóäàðñòâåííîãî ñëóæàùåãî [Òåêñò]: ó÷åá. ïîñîáèå äëÿ
âóçîâ / Ð. Ï. Æèðêîâ, Ë. Þ. Ñòåôàíèäè. - ÑÏá.: Èíòåðìåäèÿ, 2012. - 162 ñ. - Áèáëèîãð. â êîíöå ãë. - ISBN
978-5-4383-0005-2.
3 Øåâåðäÿåâ Ñ. Í. Î íîâîé ðåäàêöèè ïðèíöèïîâ ñëóæåáíîãî ïîâåäåíèÿ ãîñóäàðñòâåííûõ ñëóæàùèõ / Ñ. Í.
Øåâåðäÿåâ // Ïðàâî è ïîëèòèêà, 2010. - N 1. - Ñ. 18-19.
4 Ñòîëÿðîâ Í. Ñ. Êóëüòóðíàÿ äîìèíàíòà â ñèñòåìå ãîñóäàðñòâåííîãî óïðàâëåíèÿ è êîíòðîëÿ ñîâðåìåííîé
Ðîññèè [Òåêñò] / Ñòîëÿðîâ Í. Ñ., Ðîãàëüñêàÿ Í. À. // Âåñòíèê Îðåíáóðãñêîãî ãîñóäàðñòâåííîãî óíèâåðñèòåòà.
-2006. - N 6, Ò. 2. - Ñ. 4-13.
5 Êîðîñòåíü À. Â. Óïðàâëåíèå ðàçâèòèåì íðàâñòâåííûõ êà÷åñòâ â ïðîôåññèîíàëüíîé ïîäãîòîâêå áóäóùèõ
ãîñóäàðñòâåííûõ ñëóæàùèõ [Òåêñò]: àâòîðåô. äèñ.... êàíä. ïåä. íàóê: 13. 00. 08 / À. Â. Êîðîñòåíü. - Ñàðàòîâ:
[Á. è. ], 2009. - 23 ñ.

Ïîäâîäÿ èòîã îòìåòèì, ÷òî çíà÷èòåëüíóþ ðîëü
â ôîðìèðîâàíèè íðàâñòâåííûõ îñíîâ ïîâåäåíèÿ
ãîñóäàðñòâåííûõ ñëóæàùèõ ïîìèìî ñïåöèàëüíî-
ãî çàêîíîäàòåëüñòâà çàíèìàþò ìîðàëüíî-ýòè÷åñ-
êèå íîðìû, ïîëó÷èâøèå ïðèçíàíèå ãîñóäàðñòâà
ïóòåì çàêðåïëåíèÿ â íîðìàòèâíûõ ïðàâîâûõ àê-
òàõ.

Ïðåâðàùåíèå ãîñóäàðñòâåííîé ñëóæáû â âû-
ñîêîïðîôåññèîíàëüíûé èíñòèòóò îáùåñòâåííîãî
ñëóæåíèÿ ïðîèñõîäèò â ðàìêàõ ñèñòåìû ïðàâî-
âûõ, íðàâñòâåííûõ, êàäðîâûõ îòíîøåíèé, ôîðìè-
ðóþùèõ è âîñòðåáóþùèõ ïðîôåññèîíàëèçì ñëó-
æàùåãî.

Ðàçâèòèå ãîñóäàðñòâåííîé ãðàæäàíñêîé ñëóæ-
áû íåðàçðûâíî ñâÿçàíî ñ èçìåíåíèåì êóëüòóðû
êàê ñâîåîáðàçíîãî «ñàìîñîçíàíèÿ» ñîöèàëüíîãî
èíñòèòóòà, âûðàæàþùåãî îáùèå öåííîñòè, îïðå-
äåëÿþùåãî ñïîñîá ñîöèàëüíûõ îòíîøåíèé è äåÿ-
òåëüíîñòè äàííîãî èíñòèòóòà. Â êîíòåêñòå îáåñ-
ïå÷åíèÿ óñòîé÷èâîãî èíñòèòóöèîíàëüíîãî ðàçâè-
òèÿ ãîñóäàðñòâåííîé ãðàæäàíñêîé ñëóæáû êàê
îòêðûòîé, äèíàìè÷íîé ñîöèàëüíîé ñèñòåìû îñî-
áóþ ðîëü èãðàåò ôîðìèðîâàíèå êóëüòóðû, àäåê-
âàòíîé íîâûì óñëîâèÿì, îòðàæàþùåé ãèáêîñòü è
ñîöèàëüíóþ ïëîäîòâîðíîñòü ãîñóäàðñòâåííîãî
óïðàâëåíèÿ.

Ýòè÷åñêèå íîðìû ïðåäëàãàþò îïðåäåëåííûé
ñòèëü ïîâåäåíèÿ, ñîäåðæàò îãðàíè÷åíèÿ, ðåêîìåí-
äàöèè è çàïðåòû.

Ýòè÷åñêèå íîðìû íå òîëüêî ñïîñîáíû äîïîë-
íèòü íîðìû ïðàâà â ðàçðåøåíèè ñïîðíûõ ïîâå-

äåí÷åñêèõ è íðàâñòâåííûõ âîïðîñîâ è êîëëèçèé,
âîçíèêàþùèõ â òåêóùåé ñëóæåáíîé è äîëæíîñò-
íîé äåÿòåëüíîñòè ðàçëè÷íûõ êàòåãîðèé ëèö, íî
ïðîäåêëàðèðîâàòü íåòåðïèìîñòü ñîòðóäíèêîâ
îðãàíà âëàñòè, ðàáîòíèêîâ îðãàíèçàöèè ê íåçà-
êîííûì ïîâåäåí÷åñêèì ïðàêòèêàì, äîâåñòè äî
ñâåäåíèÿ íåîãðàíè÷åííîãî êðóãà ëèö èíôîðìà-
öèþ î ïðèåìëåìûõ âàðèàíòàõ ïîâåäåíèÿ.

Ýòèêà ãîñóäàðñòâåííîãî ñëóæàùåãî, à òàêæå
ðàáîòíèêà îðãàíèçàöèè, ðåàëèçóþùåé ñîöèàëü-
íî çíà÷èìûå ôóíêöèè, ÿâëÿåòñÿ ñëîæíûì îáðàçî-
âàíèåì. Îíà âêëþ÷àåò â ñåáÿ ïðèíöèïû, ìîðàëü-
íûå òðåáîâàíèÿ ê ïðîôåññèîíàëüíîé äåÿòåëüíî-
ñòè ãîñóäàðñòâåííûõ (ìóíèöèïàëüíûõ) ñëóæàùèõ,
õàðàêòåðó èõ âçàèìîîòíîøåíèé ñ ãîñóäàðñòâîì,
à òàêæå îãðàíè÷åíèÿ è çàïðåòû, ðåàëèçóåìûå â
ïðîöåññå ïîäãîòîâêè è ïðèíÿòèÿ óïðàâëåí÷åñêèõ
ðåøåíèé.

Ðàçâèòèå íðàâñòâåííûõ êà÷åñòâ ó áóäóùèõ ãî-
ñóäàðñòâåííûõ ñëóæàùèõ ïðåäñòàâëÿåò ñîáîé ñè-
ñòåìíûé, ïîëèôóíêöèîíàëüíûé, óïðàâëÿåìûé ïðî-
öåññ. Ïîýòîìó ðåàëèçàöèÿ ïåðå÷èñëåííûõ óñëî-
âèé âîçìîæíà â ðàìêàõ ïðîäóêòèâíîé ìîäåëè ðàç-
âèòèÿ íðàâñòâåííûõ êà÷åñòâ ó áóäóùèõ ñïåöèàëè-
ñòîâ, âêëþ÷àþùåé ôóíêöèîíàëüíî-öåëåâîé, ñî-ôóíêöèîíàëüíî-öåëåâîé, ñî-ôóíêöèîíàëüíî-öåëåâîé, ñî-ôóíêöèîíàëüíî-öåëåâîé, ñî-ôóíêöèîíàëüíî-öåëåâîé, ñî-
äåðæàòåëüíûé, äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé,äåðæàòåëüíûé, äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé,äåðæàòåëüíûé, äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé,äåðæàòåëüíûé, äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé,äåðæàòåëüíûé, äåÿòåëüíîñòíî-òåõíîëîãè÷åñêèé,
êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-êîð-êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-êîð-êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-êîð-êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-êîð-êðèòåðèàëüíî-îöåíî÷íûé è ðåçóëüòàòèâíî-êîð-
ðåêòèðóþùèå êîìïîíåíòû,ðåêòèðóþùèå êîìïîíåíòû,ðåêòèðóþùèå êîìïîíåíòû,ðåêòèðóþùèå êîìïîíåíòû,ðåêòèðóþùèå êîìïîíåíòû, êîòîðàÿ, èíòåãðèðóÿ
âåñü ñïåêòð âîñïèòàòåëüíûõ ìåðîïðèÿòèé, ÿâëÿåò-
ñÿ âåêòîðîì ðàçâèòèÿ íðàâñòâåííûõ êà÷åñòâ ëè÷-
íîñòè áóäóùèõ ãîñóäàðñòâåííûõ ñëóæàùèõ.
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«¤çáåêèñòîí Ðåñïóáëèêàñè Áîø ïðîêóðàòóðàñè Àêàäåìèÿñè
Àõáîðîòíîìàñè»äà íàøð ýòèëàäèãàí ìà³îëàãà ³óéèäàãè òàëàáëàð ³´éèëàäè:

– ìà³îëàäà æàìèÿòíè äåìîêðàòëàøòèðèø âà ÿíãèëàø, ìàìëàêàòíè ìîäåðíèçàöèÿëàø âà
èñëîµ ýòèøíèíã óìóìíàçàðèé, èæòèìîèé-ñè¸ñèé, µó³ó³èé ìàñàëàëàðè, ìàçêóð ñîµàëàðäà àìàëãà
îøèðèëãàí èøëàðíèíã òèçèìëè òàµëèëè µàìäà àíè³ ÿíãè íàçàðèé âà àìàëèé òàêëèôëàð àêñ
ýòèøè;

– ìàòí òàêðîðëàðñèç, ìàíòè³èé èç÷èë, áà¸í ³èëèíãàí ôèêðëàð àíè³, ³èñ³à âà ë´íäà á´ëè-
øè;

– êåëòèðèëà¸òãàí ìàúëóìîòëàð èøîí÷ëè âà ò´²ðè á´ëèøè;
– ìà³îëàãà æóðíàëäà íàøð ³èëèø ìóìêèíëèãè µà³èäà øó ñîµàäàãè åòàê÷è µó³ó³øóíîñ

îëèì âà ìóòàõàññèñíèíã, ìóàëëèô èøëàéäèãàí ¸êè òàä³è³îò÷è µèñîáëàíàäèãàí îëèé ´³óâ
ìóàññàñàñè êàôåäðàñè ¸êè èíñòèòóòè ðàµáàðè òà³ðèçè;

– ìàòí ´çáåê, ðóñ âà èíãëèç òèëëàðèäà òà³äèì ýòèëèøè;
– ìàòí êîìïüþòåðäà Wordíèíã "Times New Roman"èäà 14 øðèôòäà 1,5 èíòåðâàëäà À4

ôîðìàòëè ñòàíäàðò î³ ³î²îçíèíã áèð òîìîíèäà ¸çèëèøè, ýëåêòðîí íóñõàäà òà³äèì ýòèëèøè
µàìäà ìàòííèíã ÷àï ³èñìè 3 ñì, ´íã ³èñìè 1,5 ñì, òåïà âà ïàñòêè ³èñìëàðè 2 ñì á´ëèøè;

– ìà³îëàäà èëìèé áàµñ-ìóíîçàðà, è³òèáîñëàðíèíã ìàâæóä á´ëèøè; è³òèáîñëàð 12 øðèôò-
äà 1,0 èíòåðâàëäà ¸çèëèøè;

– ìà³îëàíèíã µàæìè 8 áåòäàí 10 áåòãà÷à á´ëèøè;
– ìà³îëàíèíã ñ´íããè ñàµèôàñèäà ìóàëëèôíèíã èñì-øàðèôè, èëìèé äàðàæàñè âà óíâîíè,

èø æîéè âà ëàâîçèìè, ÿøàø âà õèçìàò ìàíçèëè, òåëåôîí ðà³àìëàðè ¸çèëãàí;
– ´çáåê, ðóñ âà èíãëèç òèëèäàãè ³èñ³à àííîòàöèÿ µàìäà òàÿí÷ ñ´çëàð á´ëèøè ëîçèì.
Ìà³îëàëàðíè ³óéèäàãè ýëåêòðîí ìàíçèëãà þáîðèíã: proacademy@prokuratura.uz

Òðåáîâàíèÿ ê ñòàòüÿì, ïóáëèêóåìûì â «¤çáåêèñòîí Ðåñïóáëèêàñè
Áîø ïðîêóðàòóðàñè Àêàäåìèÿñè Àõáîðîòíîìàñè»:

– ñòàòüÿ äîëæíà ñîäåðæàòü àíàëèç îáùåòåîðåòè÷åñêèõ, îáùåñòâåííî-ïîëèòè÷åñêèõ, ïðà-
âîâûõ âîïðîñîâ äåìîêðàòèçàöèè è îáíîâëåíèÿ îáùåñòâà, ðåôîðìèðîâàíèÿ è ìîäåðíèçàöèè
ñòðàíû ñ îòðàæåíèåì ïîëîæåíèÿ äåë â äàííîé ñôåðå, à òàêæå òåîðåòè÷åñêèå è ïðàêòè÷åñêèå
ïðåäëîæåíèÿ;

– èñêëþ÷åíèå ïîâòîðîâ â òåêñòå, ëîãè÷åñêàÿ ïîñëåäîâàòåëüíîñòü, òî÷íîñòü, êðàòêîñòü è
ÿñíîñòü èçëîæåííûõ èäåé;

– äîñòîâåðíîñòü è êîððåêòíîñòü ïðèâîäèìîé â ñòàòüå èíôîðìàöèè;
– ê ñòàòüå äîëæíû ïðèëàãàòüñÿ îòçûâ ó÷åíîãî-ïðàâîâåäà èëè ñïåöèàëèñòà â ýòîé îáëàñòè

î âîçìîæíîñòè ïóáëèêàöèè ñòàòüè â æóðíàëå, à òàêæå îòçûâ êàôåäðû âûñøåãî ó÷åáíîãî
çàâåäåíèÿ èëè îòäåëåíèÿ íàó÷íî-èññëåäîâàòåëüñêîãî èíñòèòóòà, ãäå àâòîð ðàáîòàåò èëè ÿâëÿ-
åòñÿ ñîèñêàòåëåì;

– ïðåäñòàâëåíèå ñòàòüè íà óçáåêñêîì, ðóññêîì è àíãëèéñêîì ÿçûêàõ;
– ñòàòüÿ ïðåäñòàâëÿåòñÿ âìåñòå ñ åå ýëåêòðîííîé êîïèåé, ïîäãîòîâëåííîé ñ ïîìîùüþ

òåêñòîâîãî ðåäàêòîðà "Word", ãäå òåêñò äîëæåí áûòü îòïå÷àòàí ÷åðåç 1,5 êîìïüþòåðíûõ
èíòåðâàëà 14 øðèôòîì "Times New Roman" (ñíîñêè 12 øðèôòîì) íà îäíîé ñòîðîíå ñòàíäàðò-
íîé áåëîé áóìàãè ôîðìàòà À 4. Ïîëÿ ñòðàíèöû äîëæíû ñîñòàâëÿòü: ëåâîå — 3 ñì, ïðàâîå —
1,5 ñì, âåðõíÿÿ è íèæíÿÿ ÷àñòè — 2 ñì; — íàëè÷èå â ñòàòüå íàó÷íîé ïîëåìèêè, ñíîñîê;

– îáúåì ñòàòüè äîëæåí áûòü îò 8 äî 10 ïå÷àòíûõ ñòðàíèö;
– íà ïîñëåäíåé ñòðàíèöå ñòàòüè äîëæíû áûòü óêàçàíû èìÿ, ôàìèëèÿ è îò÷åñòâî, ó÷åíàÿ

ñòåïåíü è ó÷åíîå çâàíèå, ìåñòî ðàáîòû è äîëæíîñòü, äîìàøíèé èëè ñëóæåáíûé àäðåñ, òåëå-
ôîíû àâòîðà;

– êëþ÷åâûå ñëîâà è êðàòêàÿ àííîòàöèÿ ñòàòüè íà óçáåêñêîì, ðóññêîì è àíãëèéñêîì ÿçûêàõ.
Ñòàòüè íàïðàâëÿòü ïî àäðåñó: proacademy@prokuratura.uz




