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Kirish (doktorlik (DSc) dissertatsiyasi annotatsiyasi)

Dissertatsiya mavzusining dolzarbligi va zarurati. Dunyoda xalgaro huqug
normalari talablari asosida tezkor-gidiruv faoliyati (keyingi o‘rinlarda — TQF deb
yuritiladi)ni amalga oshiruvchi vakolatli davlat organlari tomonidan tezkor-gidiruv
tadbirlari (keyingi o‘rinlarda — TQT deb yuritiladi)ni samarali o‘tkazishning
huquqiy va tashkiliy jihatlariga e’tibor qaratilishi inson huqugqlari, erkinliklari va
gonuniy manfaatlarini ishonchli himoya qilishga, xususan, jismoniy va yuridik
shaxslarga yetkazilayotgan moddiy zararlarni tezkorlik bilan vaqtida gqoplashga,
hozirgi globallashuv jarayonlarida axborot texnologiyalaridan foydalanib sodir
etilayotgan jinoyatlarni gisqa fursatda “issiq izi”da fosh etilishiga xizmat qiladi.
Ma’lumotlarga ko‘ra, dunyoda har 14 soniyada Kkiberjinoyatlar sodir etilib,
2020-2024-yilllarda dunyo bo‘yicha jismoniy va yuridik shaxslarga 6 trillion
AQSh dollari migdorida moddiy zarar etkazilib, ularning mulkiy daxlsizlik
huqugqlari poymol etilgan. Birlashgan Millatlar Tashkilotining (keyingi o‘rinlarda —
BMT deb wyuritiladi) Bosh Assambleyasi tomonidan tasdiglangan Bargaror
rivojlanish magsadlarida “inson huquqglarini ta’minlash masalalarini davlatlarning
konstitutsiyalari va qonunlariga singdirish”? kabilar belgilanganligi TQFni amalga
oshiruvchi organlar shaxsning konstitusiyaviy huquqlari va erkinliklarini cheklash
bilan bog‘liq TQTni o‘tkazishda gonun buzilish holatlariga yo‘l qo‘ymaslik uchun
TQFni nazorat qiluvchi sub’ektlar mas’uliyatini oshirish, tezkor bo‘linmalarni
zamonaviy moddiy texnikalar bilan ta’minlash nagadar dolzarb ahamiyat kasb
etishini ko‘rsatmoqda.

Jahonda TQFni amalga oshiruvchi organlar tomonidan inson huquglari va
erkinliklarini cheklash bilan bog‘liq TQTni o‘tkazishning huquqiy, tashkiliy va
taktik jihatlarini, shu jumladan xalgaro va milliy normativ-huquqiy hujjatlardagi
bo‘shliglarni bartaraf etish, tezkor tadbirlarni o‘tkazishda ichki, tashqi va xalgaro
hamkorlikni ta‘minlash, jinoyat-prosessual gonunchilikka rioya gilish, faoliyatni
ragamlashtirishda yuzaga kelayotgan muammolarni hal etish yuzasidan ilmiy
izlanishlar amalga oshirilmoqda. Zero, axborot-kommunikatsiya texnologiyalari
jadal sur’atda rivojlanib borayotgan globallashuv sharoitida har bir insonning
huquglari va gonuniy manfaatlarini himoya qilishda, TQFni amalga oshiruvchi
organlardan xizmat vazifalarini tezkorlik va mas’uliyat bilan bajarishni talab etadi.

Mamlakatimizda qonun ustuvorligini ta’minlash tizimini isloh qilish, inson
hugug va erkinliklarini cheklovchi TQTni qgonuniy asoslar va shartlarga amal
qilgan holda o‘tkazish, bu borada qonunni buzgan har bir mansabdor shaxsni
javobgarlikka tortish, fuqarolarga yetkazilgan moddiy va ma’naviy zararlarni
qoplash yuzasidan keng qamrovli islohotlar o‘tkazilmoqda. BMTning bosh kotibi
Antoniu Guterrishning: “O‘zbekiston 2030-yilgacha bo‘lgan kun tartibi va
barqaror rivojlanish magsadlariga qat’iy sodigligini  namoyish etmoqda.
“O‘zbekiston — 20307 strategiyasi barqaror rivojlanish magsadlari bilan
chambarchas bog‘liq bo‘lib, unda inson huquqlari, korrupsiyaga garshi kurashish,
qonun ustuvorligini ta’minlash kabi muhim yo‘nalishlarga e‘tibor garatilmoqda.

L https://www.tadviser.ru/index.php/ Tlotepu or xkubepnpecTymHOCTH (naTa OOpamIeHHS K DJJIEKTPOHHOMY
ucrounuky: 30.01.2025).

2 Cammur OOH 10 ycroitunBomy passutiio, 25-27 centsiops 2015 roma, Hero-Mopk/ https:/ www.un.org/ru /
conferences/ environment/newyork2015(Elektron manbaga murojaat gilingan vaqt: 31.01.2025).
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O‘zbekiston va uning qo‘shni mamlakatlar o‘rtasidagi xavfsizlik, barqarorlik va
yaqin munosabatlarni mustahkamlashga xizmat qiladi”® deya ta’kidlagani ham
yurtimizda inson huquqlarini ta’minlashda munosib sharoitlar yaratilganligidan
dalolat beradi.

Davlatimiz rahbari ta’biri bilan aytganda, “Huquqni muhofaza qiluvchi
organlarning faoliyati inson huquglari, erkinliklari va qonuniy manfaatlarini
himoya qilishga yo‘naltirish, insonning sha‘ni, qadr-qimmati daxlsiz bo‘lib, uning
huquglari va qonuniy manfaatlariga zid keladigan har ganday harakatlarga garshi
kurashish, barcha islohotlarimizda inson va uning manfaatlari markaziy o‘rinda
turishi va xalqimiz farovonligi, qulay hayot kechirishini ta‘minlash davlat organlari
uchun bosh magsad bo‘lishi lozim™. Shu ma’noda, bugun inson huquglari va
erkinliklarini cheklash bilan bog‘liq TQTni o‘tkazishda prokuror va sudning
nazoratini takomillashtirish muhim jihat hisoblanib, dalillarni yig‘ish va
rasmiylashtirishda axborot texnologiyalari hamda ilmiy yutuglarni joriy gilish
orgali HMQO faoliyatining ragamlashtirilishi jinoyatchilikka garshi kurashishda
dolzarb ahamiyat kasb etadi.

O‘zbekiston  Respublikasining  Konstitutsiyasi ~ (2023),  O‘zbekiston
Respublikasining “Tezkor-qidiruv faoliyati to‘g‘risida”gi (2012), “Jismoniy va
yuridik shaxslarni murojaatlari to‘g‘risida”gi (2017), “Jabrlanuvchi, guvohlarni va
jinoyat Protsessining boshqa ishtirokchilarini himoya qilish to‘g‘risida”gi (2019)
Qonunlari, O‘zbekiston Respublikasi Prezidentining “Sud-tergov faoliyatida
shaxsning huquq va erkinliklarini himoya qilish kafolatlarini yanada kuchaytirish
chora-tadbirlari  to‘g‘risida”gi  (2020), “O‘zbekiston — 2030 strategiyasi
to‘g‘risida”gi (2023), “Odil sudlovga erishish imkoniyatlarini yanada kengaytirish
va sudlar faoliyati samaradorligini oshirishga doir qo‘shimcha chora-tadbirlar
to‘grisida”gi (2023), “Tezkor-gidiruv hamda tergov faoliyatida shaxsning huquq
va erkinliklarini ishonchli himoya qilish kafolatlarini yanada kuchaytirish chora-
tadbirlari to‘g‘risida”gi (2024) farmonlari, O‘zbekiston Respublikasi Vazirlar
Mahkamasining “Tezkor-qidiruv tadbirlarini o‘tkazishda giyohvandlik vositalari,
psixotrop moddalar va ularning analoglari, prekursorlar, kuchli ta’sir qiluvchi
moddalar hamda valyuta namunalarini ekspress tekshirish jarayonida texnik
vositalardan foydalanish tartibi to‘g‘risidagi nizomni tasdiglash haqida”gi (2023)
qarorlari va mavzuga oid boshga qonun hujjatlarida belgilangan vazifalarni amalga
oshirishga mazkur dissertatsiya tadqiqoti muayyan darajada xizmat giladi.

Tadgigotning respublika fan va texnologiyalari rivojlanishining asosiy
ustuvor yo‘nalishlariga mosligi. Mazkur tadgiqot ishi respublika fan va
texnologiyalar rivojlanishining I. “Axborotlashgan jamiyat va demokratik davlatni
ijtimoiy, huquqiy, iqtisodiy, madaniy, ma’naviy-ma’rifiy rivojlantirishda
innovatsion g‘oyalar tizimini shakllantirish va ularni amalga oshirish yo‘llari”
ustuvor yo‘nalishi doirasida bajarilgan.

Dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadqiqotlar sharhi>. TQFda
inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning nazariy,

3 https://strategy.uz/index.php?news=269(Elektron manbaga murojaat gilingan vagt: 01.02.2025).

4 O‘zbekiston Respublikasi Prezidentining 2023-yil 11-sentabrdagi “O‘zbekiston — 2030» Strategiyasi to‘g risida’gi
PF-158-son Farmoni // URL.: http:// www.lex.uz (Elektron manbaga murojaat gilingan vaqt: 02.02.2025).

5 Dissertatsiya mavzusi bo‘yicha xalqaro ilmiy tadgigotlar sharhi www.ufl.edu, www.nij.gov, www.southwest.edu,
illinois.edu, www.ethz.ch, www.heidelberg.com, Www.unisannio.it, www.waseda.jp, okiu.ac.jp,
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huquqiy va tashkiliy asoslari bo‘yicha tadqiqotlar rivojlanayotgan mamlakatlarning
nufuzli oliy ta’lim muassasalari va ilmiy markazlarida, jumladan, National
University Australia, Griffith University (Avstraliya), University of California,
University of California, University of San Francisco, School of Law, New York
University School of Law, Harvard Law School (AQSh), National Institute of
Justice, Southwest University (AQSh), Heidelberg (Germaniya), University of
Pennsylvania Carey Law School, University of Haifa (Isroil), University of Sannio
(Italiya), Indiana University Robert H. McKinney School of Law, Canadian Bar
Association (Kanada), Institute Zurich (Shveysariya), Waseda University,
Okinawa International University (Yaponiya) va Samara davlat universiteti
(Rossiya Federatsiyasi), O‘zbekiston Respublikasi Ichki ishlar vazirligi
akademiyasi, Davlat xavfsizlik xizmati akademiyasi, Jamoat xavfsizligi
universiteti, Toshkent davlat yuridik universiteti va Huqugni muhofaza qilish
akademiyasida olib borilmoqda.

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning
nazariy, huquqiy va tashkiliy asoslarini rivojlantirishga oid tadgiqotlar natijasida
gator ijobiy natijalarga erishilgan. Xususan, TQFda inson huquq va erkinliklarini
ta’minlashda sud qarorlarini gabul qilish (Southwest University, University of
Illinois, Institute Zurich), sudning vakolatlarini kengaytirish (National University
Australia), TQFni amalga oshiruvchi organ xodimi, surishtiruvchi, tergovchi
faoliyati ustidan idoraviy nazoratning samaradorligini yanada oshirish (National
Institute of Justice), TQF ustidan prokuror va sud nazoratini takomillashtirish
(University of Sannio, Waseda University, Griffith University), TQFning
normativ-huqugqiy asoslarini takomillashtirish (O‘zbekiston Respublikasi Huquqni
muhofaza qilish akademiyasi) ga oid takliflar ishlab chigilgan.

Dunyoda TQFda inson huquglari, erkinliklari va gonuniy manfaatlarini
ta’minlashning huquqiy asoslari bo‘yicha ustuvor yo‘nalishlarda, xususan, TQFni
amalga oshiruvchi organ xodimlarining tergovga qadar tekshiruv ishini
takomillashtirish, sudga gadar ish yuritishda idoraviy nazoratning normativ-
huquqiy tartibga solinishini mustahkamlash, xodimlarni inson huquqlarini to‘la
muhofaza etish va ta’minlashdagi rolini oshirish, TQFni idoraviy va prokuror
nazoratini ta’minlash mexanizmini rivojlantirishga qaratilgan qator ilmiy
tadgiqotlar olib borilmoqgda.

Muammoning o‘rganilganlik darajasi. TQFda inson huquqlari, erkinliklari
va qonuniy manfaatlarini ta’minlash doimo milliy va xorijiy olimlarning diqqat
markazida bo‘lib kelgan. Jumladan, mamlakatimiz huqugshunos olimlaridan
I.R.Astanov, F.R.Gafurov, S.N.Gordeyev, B.E.Zakirov, Sh.l.Zokirov,
D.Sh.lsrailov, V.Karimov, D.E.Karimova, K.T.Mavlanov, D.M.Mirazov,
B.A.Mo‘minov, N.S.Pulatova, A.S.Po‘latov, B.A.Saidov, Sh.M.Saidov,
T.R.Saitbayev, M.A.Tillabayev, D.R.Turayeva, D.Sh.Umarxonova, Sh.F.Fayziyev,
A.A Xamdamov, M.M.Xaydarov va L.Yu.Yugaylarning® ishlarida TQFda inson
huquglari, erkinliklarini ta’minlash masalalari muayyan darajada o‘rganilgan.

www.griffith.edu.au, www.tsul.uz; https://www.law.upenn.edu/, https://mckinneylaw.iu.edu/,
https://www.universityofcalifornia.edu/,  https://www.usfca.edu/law,  https://www.law.nyu.edu/,  https://hls.
harvard.edu, https://www.cba.org/ Home, https://www.haifa.ac.il/?lang=en, https://xn--80a.xn--blaew.xn-- plai/,
http://eioskuimvd.ru/, https://ssau.ru/ va boshga manbalar asosida amalga oshirilgan.

8 Mazkur olimlarning ilmiy ishlari dissertatsiyaning foydalanilgan adabiyotlar ro‘yxatida keltirilgan.
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Xorijiy mamlakatlar huqugshunos olimlari, jumladan, A.L.Aganesyan,
G.N.Vasilenko, A.Ye.Vitovtov, |.F.Gaskarov, R.V.Gonnov, A.A.Gorodilov,
A.M.Efremov, K.Yu.Yefremov, T.V.Zelenskaya, V.l.Ilvanov, N.V.lzotova,
A.V.Kavernev, Ye.Ye.Kaymuldinov, D.M.Klyonov, A.Yu.Kozlovskiy,
M.P.Kotuxov, Ye.V.Kuznetsov, I.V.Litvinova, M.M.Manukov, V.V.Maslov,
S.P.Matveyev, T.T.Mahmutov, S.L.Mirolyubov, V.N.Osipkin, E.X.Pashayeva,
T.P.Rodicheva, R.S.Rijov, V.Yu.Safonov, A.Yu.Safronov, T.B.Tokalov,
V.V.Utkin, V.A.Cherkov, M.G.Shananin, |.D.Shatoxin, D.G.Shashin,
L.Ye.Shetnyov, D.Murgio, L.Lustgarten, K.Piispanen, H.Busch, D.Toellborg’
va boshga olimlar TQFni amalga oshirishda inson huquglari va erkinliklarini
ta’minlashning umumiy jihatlariga bag‘ishlangan bir qator tadqiqotlar olib
borganligi mazkur muammaoga ilmiy qgizigish juda katta ekanligidan dalolat beradi.

Ta’kidlash joizki, keyingi yillarda ko‘rib chiqilayotgan muammoga yaqin
mavzularda bir qator tadqiqotlar olib borilgan. Jumladan, V.Karimov “Tezkor-
qidiruv faoliyatida qonuniylikni ta’minlash mexanizmini takomillashtirish (DSc)”
(Toshkent, 2018), I.D.Shatoxin “IIpuHIMN yBaXeHHsS W COOJIONEHUS TpaB M
CBO0O]1 YeIOBEKa U IpaKIaHUHA B ONEPATUBHO-PO3BICKHOMN AesitearHocTH (PhD)”
(CankT-IletepOypr 2018), D.Sh.Israilov “Tezkor-qidiruv faoliyatga oid gonunlar
jyrosi ustidan prokuror nazoratini takomillashtirish (PhD)” (Toshkent, 2024)
mavzularida dissertatsiya himoya gilgan.

Birog yuqorida nomlari keltirilgan olimlarning ilmiy ishlari asosan TQFda
inson huquq va erkinliklarini ta’minlashda qonuniylikka rioya etish, inson
huguglarini  hurmat qilish prinsipi, prokuror nazorati, TQF natijalaridan
foydalanish kabilarga bag‘ishlangan. Ayni paytda, respublikada shaxsning
konstitutsiyaviy huquqlari va erkinliklarini cheklash bilan bog‘liq tezkor-gidiruv
hamda tergov harakatlarini o‘tkazishga sanksiya (ruxsat) berish vakolati tergov
sudyasiga berilayotganligi munosabati bilan muammoning dolzarbligi yanada
ortadi va inson huquqlarini ta’minlash TQFni amalga oshiruvchi organlarga
bevosita tegishli bo‘lganligi bois chuqur va mustaqil tadqiqot o‘tkazishni taqozo
etadi.

Shuningdek, yugorida gayd etilgan mualliflar olib borgan tadgiqot ishlarida
TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashni
takomillashtirish masalalari kompleks o‘rganilmagan. Shu bois TQFda inson
huquqglari hamda erkinliklari va qonuniy manfaatlarini ta’minlashning nazariy,
huquqiy va tashkiliy asoslarini kompleks tadqiq etish dolzarb ahamiyat kasb etadi.

Dissertatsiya tadqiqotining dissertatsiya bajarilgan oliy ta’lim
muassasasining ilmiy-tadqiqot ishlari rejalari bilan bog‘liqligi. Dissertatsiya
tadgigoti O‘zbekiston Respublikasi Huquqni muhofaza qilish akademiyasining
ilmiy  tadqiqot ishlari rejasiga muvofiq “Tezkor-gidiruv  faoliyatini
takomillashtirish muammolari” mavzusidagi ilmiy-tadgiqot loyihasi doirasida
bajarilgan.

Tadgigotning magsadi TQFda inson huquqlari, erkinliklari va gonuniy
manfaatlarini  ta’minlashning nazariy, huquqiy va tashkiliy asoslarini
takomillashtirishga garatilgan ilmiy xulosa, taklif va tavsiyalar ishlab chigishdan
iboratdir.

" Mazkur olimlarning ilmiy ishlari dissertatsiyaning foydalanilgan adabiyotlar ro‘yxatida keltirilgan.
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Tadqgigotning vazifalari:

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning
tarixiy rivojlanish bosgichlarini tahlil gilish;

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlash
tushunchasining mohiyatini tahlil gilish;

TQF prinsiplarining inson huquqglari, erkinliklarini  ta’minlashdagi
ahamiyatini o‘rganish;

TQFda inson huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashga
oid xalgaro va milliy normativ hujjatlarni tahlil gilish;

TQFda inson huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashga
oid huquqgiy munosabatlarni tasniflash;

TQF ishtirokchilarining inson huquaglari, erkinliklari va gonuniy manfaatlarini
ta’minlashga oid vazifalarining o°ziga xos xususiyatini aniqlash;

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashga
ta’sir ko‘rsatuvchi omillarni aniqlash;

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlash
bo yicha xorijiy davlatlar gonunchiligi normalarini tahlil gilish;

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning
huquqgiy hamda tashkiliy asoslarini takomillashtirish yuzasidan xulosa, taklif va
tavsiyalar ishlab chigish.

Tadqiqotning ob’ektini TQFda inson huquglari, erkinliklari va gonuniy
manfaatlarini ta’minlashning nazariy, huquqiy va tashkiliy asoslarini tartibga
soluvchi ijtimoiy-huqugiy munosabatlar tashkil etadi.

Tadgiqotning predmetini TQFda inson huquglari, erkinliklari va gonuniy
manfaatlarini  ta’minlashning nazariy, huquqiy va tashkiliy asoslarini
takomillashtirishga qaratilgan milliy gonunchilik hujjatlari va tezkor-gidiruv
amaliyoti, ayrim xorijiy mamlakatlar gonunchiligi va amaliyoti tajribasi hamda
yuridik fanda mavjud konseptual yondashuvlar, ilmiy-nazariy garashlar tashkil
etadi.

Tadgiqotning usullari. Ilmiy izlanishni amalga oshirish jarayonida
bilishning analiz va sintez, mantiqiylik, tarixiy-huquqiy, giyosiy-huquqiy tahlil,
tizimli tahlil, 1jtimoiy so‘rov, amaliyot materiallari va statistik ma’lumotlarni tahlil
gilish va boshqga usullardan foydalanilgan. Mazkur usullardan foydalanish ma’lum
darajada dissertatsiya tadgiqoti natijalarining anigligi va asoslanganligini
ta’minlashga xizmat qilgan.

Tadgigotning ilmiy yangiligi quyidagilardan iborat:

amaliyotda ko‘p qo‘llaniladigan tadbirlarning mohiyati hamda farqli belgisini
ajratish magsadida TQFda inson huquaqlari, erkinliklari va qonuniy manfaatlarini
ta’minlash jarayoniga ta’sir ko‘rsatuvchi ma’lumotlarni to‘plash, tezkor kiritish,
niqoblangan operatsiya kabi TQTni o‘tkazish bilan bog‘liq tashkiliy-huquqiy
bo‘shliglarni bartaraf etish zarurati asoslantirilgan;

TQTni o‘tkazish asoslarini kengaytirish maqgsadida jismoniy va yuridik
shaxslarning murojaatlari asosida tezkor bo‘linmalar tomonidan tadbirlar
o‘tkazilishini tezkor-qidiruv qonunchiligida belgilash zarurati asoslantirilgan;

shaxsning konstitusiyaviy huquq va erkinliklarini mustahkamlash magsadida
turar joy daxlsizligi, yozishmalar, telefon so‘zlashuvlari, aloga tarmoqlari orqali
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uzatiladigan pochta, kuryerlik jo‘natmalari va telegraf xabarlari sir saglanishi
huquglarini  cheklovchi, shuningdek, abonentlar yoki abonent qurilmalari
o‘rtasidagi bog‘lanishlar to‘g‘risida axborot olishga qaratilgan TQTni o‘tkazish
to‘g‘risidagi materiallarni  tergov  sudyasi tomonidan, bank siriga doir
ma’lumotlarni olishga qaratilgan TQTni o‘tkazish to‘g‘risidagi materiallarni
prokuror tomonidan ko‘rib chiqish tartibini qonun normasida mustahkamlanishi
asoslantirilgan;

jinoiy faoliyatga alogadorligini aniglash maqgsadida olingan namunalar
bo‘yicha ekspress tekshiruvini o‘tkazish jarayonida fugarolarning hayotini,
sog‘lig‘ini, jismoniy va yuridik shaxslarning mol-mulki daxlsizligini hamda
gonuniy manfaatlarini xavf ostiga qo‘yadigan, shuningdek, inson sha’ni va qadr-
gimmatini kamsitadigan harakatlar (harakatsizlik)ni sodir etish tagiglanishini
gonunchilikda mustahkamlash zarurati asoslantirilgan;

giynogga solish holatlarining oldini olish magsadida ichki ishlar organlarining
ma’murly binolariga olib kelingan shaxslar bilan tergovga qadar tekshiruv
hujjatlari bo‘yicha tushuntirish olish hamda ushlab turish, shaxsiy tintuv va olib
qo‘yish protsessual harakatlari, oshkora so‘rov, TQT doirasidagi suhbatlar faqat
texnik soz videokamera bilan jihozlangan va integratsiya qilingan so‘rovxonada
o‘tkazilishini qonunchilik normasida belgilash zarurligi asoslantirilgan;

TQTda ishlatiladigan sarf-xarajatlarni davlat hisobidan goplash magsadida
ichki ishlar organlarining moliyaviy ta’minot xizmatlari tomonidan belgilangan
tartibda rasmiylashtirilgan dalolathoma yoki shartnoma asosida tezkor
bo‘linmalarga, ularning banklardagi hisobvaraqlarida mavjud bo‘lgan mablag‘lar
doirasida tezkor tadbirlar o‘tkazish uchun naqd milliy yoki chet el valyutasi
mablag‘lari banklar tomonidan berilishi tartibini qonunchilikda belgilash lozimligi
asoslantirilgan.

Tadgigotning amaliy natijalari quyidagilarda ko‘rinadi:

TQTni o‘tkazish asoslari va shartlari hamda uni o‘tkazish to‘g‘risidagi
qarorlarning ko‘rib chiqilishi masalalarini TQFda inson huquqlari, erkinliklari va
qonuniy manfaatlarini himoya qilish kafolatlarini ta’minlash nuqtai nazaridan
takomillashtirishga garatilgan tartib-taomillar ishlab chigilgan;

jismoniy va yuridik shaxslarning murojaatlariga asosan TQFni amalga
oshiruvchi organlarning tezkor bo‘linmalari tomonidan TQT o‘tkazilganida
xolislardan foydalanganlik uchun sarf-xarajatlarni davlat tomonidan to‘lab berish
tartibi ishlab chigilgan;

jinoyatlarning oldini olish, ularni aniglash va fosh etish faoliyatini amalga
oshirishda hamkorlik qilish masalalarini tartibga soluvchi TQFni amalga
oshiruvchi organlarning qo‘shma qaror loyihasi hamda “Tezkor-gidiruv faoliyatini
amalga oshiruvchi organlarning hamkorligi” veb saytini yaratishning tashkiliy
asoslari ishlab chigilgan;

idoraviy va prokuror nazoratining samaradorligini oshirishda TQFni amalga
oshiruvchi organlar tomonidan o‘tkazilgan TQTning natijasi yuzasidan hisobot
yuritish, xodimlarning ish faoliyatida yuzaga kelgan intizom va gonunchilik
buzilishining sabab va shart-sharoitlarini tizimli ravishda monitoring gilish hamda
har oy amalga oshirilgan ishlar hagida hududiy prokurorga ma’lumot taqdim etish
haqida taklif va tavsiyalar ishlab chigilgan;
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kechiktirib bo‘lmaydigan vaziyatlarda shaxsning konstitutsiyaviy huquq va
erkinliklarini cheklash bilan bog‘liq TQTni o‘tkazish uchun vakolatli sudyaga
elektron xabarnoma yuborish tartibi va normativ hujjatning loyihasi ishlab
chigilgan.

Tadgiqot natijalarining ishonchliligi. Tadgigot natijalari (reprezentativligi)
milliy gonunchilik normalari, xalgaro standartlar, xorijiy davlatlar tajribasi,
sotsiologik tadgiqotning anketa, intervyu shakllariga asoslangan, statistik
ma’lumotlar tahlili, huqugni qo‘llash amaliyotidagi muammolarni aniqlash,
ularning yechimiga yo‘naltirilgan taklif va tavsiyalar orqali sinovdan o‘tkazilgan
hamda tegishli hujjatlar bilan rasmiylashtirilgan. Tadgiq etilayotgan muammo
bo‘yicha 175 nafar prokuratura, 40 nafar bojxona organlari, 300 nafar ichki ishlar
organlari tezkor bo‘linmalarining xodimlari, 100 nafar tergovchi, 35 nafar ekspert-
kriminalistlar, 100 nafar advokatlar o‘rtasida so‘rovnomalar o‘tkazilgan, 50 ta
tagdimnomalar, 151 ta jinoyat ishi va 122 ta sud hukmi tahlil gilingan. Tadqgiqot
natijalari sinovdan o‘tkazilgan hamda respublikaning yetakchi milliy nashrlari va
xalgaro jurnallar, ilmiy-amaliy konferensiyalar to‘plamlarida chop etilgan.
Vakolatli davlat organlari tomonidan natijalarning joriy qilinishi bo‘yicha
dalolatnomalar bilan tasdiglangan va qonunchilik hujjatlari hamda amaliyotga joriy
etilgan.

Tadgiqot natijalarining ilmiy va amaliy ahamiyati. Tadgigot natijalarining
ilmiy ahamiyati shundaki, unda keltirilgan ilmiy-nazariy xulosalar hamda amaliy
taklif va tavsiyalardan kelgusi ilmiy faoliyat, gonun ijodkorligi jarayonida, huqugni
qo‘llash amaliyotida, TQFda inson huquglari va erkinliklarini ta’minlashning
tashkiliy-huquqiy asoslarini takomillashtirish bilan bog‘liq yangi ilmiy tadqiqotlar
o‘tkazishda, shuningdek, “Tezkor-gidiruv faoliyatini tashkil etish, “Jinoyat-
protsessual huqugi”, “Inson huquglari” va “Prokuror nazorati” modullarini
o‘qitishda, o‘quv jarayonlarida ma’ruza, seminar va amaliy mashg‘ulotlar
o‘tkazishda hamda uslubiy qo‘llanmalar tayyorlashda foydalanish mumkin.

Tadgigot natijalarining amaliy ahamiyati unda ilgari surilgan ilmiy-nazariy
xulosalar, amaliy taklif va tavsiyalardan tezkor-gidiruv gonunchiligi normalarini
takomillashtirishda, tegishli normativ-huquqgiy hujjatlar loyihalarini tayyorlashda,
TQFni amalga oshiruvchi organlar tezkor bo‘linmalari xodimlari uchun inson
huquglari, erkinliklari va gonuniy manfaatlarini ta’minlashning metodologik
asoslarini yaratishda, shuningdek, Huqugni muhofaza qilish, Davlat xavfsizlik
xizmati, Ichki ishlar vazirligi akademiyalari, Bojxona instituti talaba va kursantlari
uchun ilmiy va uslubiy qo‘llanmalar ishlab chiqishda hamda o‘quv jarayonida
foydalanish mumkinligi bilan izohlanadi.

Tadgigot natijalarining joriy gilinishi. Tadqiqot ishi bo‘yicha olingan ilmiy
natijalar quyidagilarda o‘z ifodasini topgan:

amaliyotda ko‘p qo‘llaniladigan tadbirlarning mohiyati hamda farqli belgisini
ajratish magsadida TQFda inson huquqlari, erkinliklari va gonuniy manfaatlarini
ta’minlash jarayoniga ta’sir ko‘rsatuvchi ma’lumotlarni to‘plash, tezkor kiritish,
niqoblangan operatsiya kabi TQTni o‘tkazish bilan bog‘liq tashkiliy-huquqiy
bo‘shliglarni bartaraf etishga doir takliflardan O‘zbekiston Respublikasining
2012-yil 25-dekabrdagi “Tezkor-qidiruv faoliyati to‘g‘risida”gi O‘RQ-344-sonli
gonun 14-moddasining uchinchi, o‘n to‘rtinchi va o‘n oltinchi xatboshilariga
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O‘zbekiston Respublikasining 2024-yil 13-martdagi “O‘zbekiston
Respublikasining ayrim qgonun hujjatlariga jinoyatchilikka qarshi kurashish
bo‘yicha faoliyatning huquqiy asoslarini takomillashtirishga qaratilgan qo‘shimcha
va o‘zgartirishlar kiritish to‘g‘risida”gi O‘RQ-920-sonli gonunning 1-moddasi
bilan o‘zgartish kiritishda foydalanilgan (O zbekiston Respublikasi Oliy Majlisi
Qonunchilik palatasi Mudofaa va xavfsizlik masalalari qo ‘mitasining 2024-yil
29-maydagi 04/5-10-1346-sonli dalolatnomasi). Mazkur takliflarning joriy etilishi
tezkor-qidiruv amaliyotida eng ko‘p o‘tkaziladigan ma’lumotlar to‘plash, tezkor
kiritish, niqoblangan operatsiya kabi TQTni o‘tkazishda inson huqugqlari,
erkinliklari va qonuniy manfaatlarini ta’minlashni takomillashtirishga xizmat
gilgan;

TQTni o‘tkazish asoslarini kengaytirish magsadida jismoniy va yuridik
shaxslarning murojaatlart asosida tezkor bo‘linmalar tomondan tadbirlar
o‘tkazilishini  tezkor-qidiruv  gonunchiligida belgilashga oid takliflaridan
O‘zbekiston Respublikasining “Tezkor-gidiruv faoliyati to‘g‘risida”gi qonunining
15-moddasi birinchi qismi beshinchi xatboshisi loyihasini shakllantirishda
inobatga olingan (O ‘zbekiston Respublikasi Bosh prokuraturasining 2024-yil
11-oktabrdagi 27/2-268-24-sonli dalolatnomasi). Mazkur taklif TQTni o‘tkazish
asoslarini takomillashtirishga xizmat gilgan;

shaxsning konstitusiyaviy huqug va erkinliklarini mustahkamlash magsadida
turar joy daxlsizligi, yozishmalar, telefon orqali so‘zlashuvlar, aloga tarmoglari
orqali uzatiladigan pochta, kuryerlik jo‘natmalari va telegraf xabarlari sir
saglanishi  huquglarini  cheklovchi, shuningdek, abonentlar yoki abonent
qurilmalari o‘rtasidagi bog‘lanishlar to‘g‘risida axborot olishga garatilgan TQTni
o‘tkazish to‘g‘risidagi materiallarni tergov sudyasi tomonidan, bank siriga doir
ma’lumotlarni olishga qaratilgan TQTni o‘tkazish to‘g‘risidagi materiallarni
prokuror tomonidan ko‘rib chiqish tartibini belgilashga doir takliflardan
O‘zbekiston Respublikasining “Tezkor-qidiruv faoliyati to‘g‘risida” Qonunning
21-moddasi loyihasini shakllantirishda inobatga olingan (O ‘zbekiston Respublikasi
Bosh prokuraturasining 2024-yil 11-oktabrdagi 27/2-268-24-sonli dalolatnomasi).
Mazkur takliflar fugarolarning konstitutsiyaviy huquqglari va erkinliklarini cheklash
bilan bog‘liq TQTni o‘tkazishda qonuniylikka rioya gilish kafolatlarini yaratishga
xizmat gilgan;

jinoiy faoliyatga alogadorligini aniglash magsadida olingan namunalar
bo‘yicha ekspress tekshiruvini o‘tkazish jarayonida fuqarolarning hayotini,
sog‘lig‘ini, jismoniy va yuridik shaxslarning mol-mulki daxlsizligini hamda
qonuniy manfaatlarini xavf ostiga qo‘yadigan, shuningdek, inson sha’ni va qadr-
gimmatini kamsitadigan harakatlar (harakatsizlik)ni sodir etish tagiglanishini
qonunchilikda mustahkamlashga oid takliflardan O‘zbekiston Respublikasi
Vazirlar Mahkamasining “Tezkor-qidiruv tadbirlarini o‘tkazishda giyohvandlik
vositalari, psixotrop moddalar va ularning analoglari, prekursorlar, kuchli ta’sir
giluvchi moddalar hamda valyuta namunalarini ekspress tekshirish jarayonida
texnik vositalardan foydalanish tartibi to‘g‘risida”gi 2023-yil 12-yanvardagi
12-sonli garorining 1-ilovasi bilan tasdiglangan nizomning 1-bobi to‘rtinchi
bandini, 4-bobning o‘n yettinchi bandini ishlab chiqishda foydalanilgan
(O zbekiston Respublikasi Bosh vaziri kotibiyatining Axborot-tahlil va yuridik
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ta’'minlash  departamentining  2024-yil ~ 18-dekabrdagi  12-15-91-sonli
dalolatnomasi). Mazkur takliflarning joriy etilishi giyohvandlikka hamda valyuta
gimmatliklarining gonunga xilof muomalasiga garshi garatilgan TQTni o‘tkazishda
shaxsning huquqlari va erkinliklarini ta’minlash kafolatlarini yaratishga xizmat
gilgan;

giynogqa solish holatlarining oldini olish magsadida ichki ishlar organlarining
ma’muriy binolariga olib kelingan shaxslar bilan tergovga qadar tekshiruv
hujjatlari bo‘yicha tushuntirish olish hamda ushlab turish, shaxsiy tintuv va olib
qo‘yish protsessual harakatlari, oshkora so‘rov TQT doirasidagi suhbatlar faqat
texnik soz videokamera bilan jihozlangan va integratsiya qilingan so‘rovxonada
o‘tkazilishiga oid takliflardan O‘zbekiston Respublikasi Ichki ishlar vazirligining
“Ayrim protsessual harakatlar yoki boshqa tadbirlarni ichki ishlar organlarining
ma’muriy binolarida amalga oshirish tartibi to‘g‘risida”gi 2024-yil 26-fevraldagi
101-sonli buyrug‘i bilan tasdiglangan Yo‘rignomaning ikkinchi va uchinchi
bandlarini ishlab chigishda foydalanilgan (O ‘zbekiston Respublikasi Ichki ishlar
vazirligi Yuridik ta’minlash boshgarmasining 2024-yil 8-oktabrdagi 33/03-01/-
1858-sonli dalolatnomasi). Mazkur takliflarning joriy etilishi ichki ishlar organlari
tezkor bo‘linmalari tomonidan tergovga qadar tekshiruv jarayonlarida oshkora
so‘rov. TQTni o‘tkazishning tashkilly mexanizmini qonunosti hujjatlarida
mustahkamlashga xizmat gilgan;

TQTda ishlatiladigan sarf-xarajatlarni davlat hisobidan goplash magsadida
ichki ishlar organlarining moliyaviy ta’minot xizmatlari tomonidan belgilangan
tartibda rasmiylashtirilgan dalolathoma yoki shartnoma asosida tezkor
bo‘linmalarga, ularning banklardagi hisobvaraqlarida mavjud bo‘lgan mablag‘lar
doirasida tezkor tadbirlar o‘tkazish uchun naqd milliy yoki chet el valyutasi
mablag‘lari banklar tomonidan berilishi tartibini qonunchilikda belgilashga oid
takliflardan O‘zbekiston Respublikasi Ichki ishlar vazirligi va O‘zbekiston
Respublikasi Markaziy banki boshgaruvining “lIchki ishlar organlarining
banklardagi hisobvaraglaridan TQTni o‘tkazish magsadida naqd milliy va chet el
valyutasini olish, ulardan foydalanish hamda qaytarish tartibi to‘g‘risida”gi
2022-yil 11-noyabrdagi 63qg, 362V-sonli qo‘shma gqarori bilan tasdiqlangan
nizomning «Tezkor tadbirlar uchun banklardan naqd pullarni olish tartibi» nomli
2-bobining 3, 4, 5, 6-bandlarini ishlab chigishda foydalanilgan (O ‘zbekiston
Respublikasi Ichki ishlar vazirligi Yuridik ta 'minlash boshqarmasining 2024-yil
8-oktabrdagi 33/03-01/-1857-sonli dalolatnomasi). Mazkur takliflarning joriy
etilishi IIV tizimida faoliyat ko‘rsatuvchi tezkor bo‘linmalarning mulkiy turdagi
tovlamachilik va firibgarlik hamda boshqgaruv tartibiga garshi korrupsiyaviy
jinoyatlarni aniglash va fosh etishda TQTni samarali tashkil etish orgali
fugarolarning huquq va erkinliklarini ta’minlashiga xizmat qilgan.

Tadgiqot natijalarining aprobatsiyasi. Dissertatsiya tadgigotining asosiy
mazmuni va ilmiy natijalari 15 ta xalgaro, 4 ta respublika miqgyosidagi ilmiy-
amaliy konferensiya va davra suhbatlarida sinovdan o‘tkazilgan.

Tadqiqot natijalarining e’lon qilinishi. Dissertatsiya mavzusi bo‘yicha jami
40 ta ilmiy ish, jumladan, 1 ta monografiya, 1 ta TQFga taallugli xalgaro hujjatlar
to‘plami, tadqiqotning asosiy natijalarini chop etish tavsiya qilingan jurnallarda
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16 ta maqgola (shundan 2 tasi xorijda), xalgaro va respublika miqyosidagi ilmiy
anjumanlarda 22 ta tezis nashr etilgan.

Dissertatsiyaning hajmi va tuzilishi. Dissertatsiya tarkibi kirish,
11 paragrafni o‘z ichiga olgan 4 bob, xulosa, foydalanilgan adabiyotlar ro‘yxati
hamda 13 ta ilovadan iborat. Dissertatsiyaning hajmi 260 betni tashkil etadi.

DISSERTATSIYANING ASOSIY MAZMUNI

Dissertatsiyaning kirish gismida tadgigot mavzusining dolzarbligi va zarurati,
tadgigotning respublika fan va texnologiyalari rivojlanishining asosiy ustuvor
yo‘nalishlariga bog‘ligligi, dissertatsiya mavzusi bo‘yicha xorijiy ilmiy tadqiqotlar
sharhi, muammoning o‘rganilganlik darajasi, mavzuning dissertatsiya
bajarilayotgan oliy ta’lim muassasasi ilmiy-tadqiqot ishlariga bog‘liqligi, maqgsadi,
vazifalari, ob’ekti va predmeti, usullari, ilmiy yangiligi va amaliy natijasi, tadqiqot
natijalarining ishonchliligi, ilmiy va amaliy ahamiyati, joriy qilinishi, aprobatsiyasi
hamda e’lon qilinganligi, dissertatsiyaning tuzilishi va haymi yoritilgan.

Dissertatsiyaning  birinchi  bobi  “Tezkor-gidiruv faoliyatida inson
huquglari, erkinliklari, qonuniy manfaatlarini ta’minlashning nazariy
asoslari”ga bag‘ishlanib, TQFda inson huquqlari, erkinliklari va qonuniy
manfaatlarini ta’minlashning tarixiy bosqichlari, TQFda inson huquqlari,
erkinliklari va qonuniy manfaatlarini ta’minlashning mazmun-mohiyati, TQF
prinsiplarining o‘ziga xos xususiyatlari tahlil qilingan.

Bobning “Tezkor-qgidiruv faoliyatida inson huquglari, erkinliklari va gonuniy
manfaatlarini ta’minlashning tarixiy rivojlanish bosqichlari” deb nomlangan
birinchi paragrafida TQFda inson huquglari, erkinliklarini ta’minlashning tarixiy
shakllanish bosqichlari vaqt mezoniga ko‘ra, retrospektiv tahlil qilinib, quyidagi
uch davrga ajratib o‘rganilgan. Bular: birinchi davr (X asrdan XX asrgacha);
ikkinchi davr (XX asrning boshlaridan 90-yillargacha); uchinchi davr (1991-2024-
yillar). Tadqiqotda mazkur davrlarning o‘ziga xos jihatlari kompleks ravishda
chuqur o‘rganilib, TQFda inson huquqlari, erkinliklarini ta’minlashga oid amalga
oshirilgan islohotlar, gabul qilingan normativ-huqugiy hujjatlar va amalga
oshirilgan chora-tadbirlar mazmun-mobhiyati, har bir davrning o°ziga xos xususiyati
va fargli jihatlari ochib berilgan.

Tadqiqotchining fikricha, tarix haqidagi bilimlarni o‘rganish TQFga doir
huquqiy asoslarning mazmunini boyitishga va tezkor xodimlarning ishini samarali
tashkil etishga hamda to‘g‘ri yo*‘nalishni belgilab olishga hissa qo‘shadi.

Ushbu bobning ikkinchi paragrafi “Tezkor-gidiruv faoliyatida inson
huquqlari, erkinliklari va qgonuniy manfaatlarini ta 'minlashning mazmun-mohiyati
tahlili” deb nomlanib, unda TQFda inson huquglari va erkinliklarini ta’minlashga
doir ilk ijtimoiy munosabatlar gachondan yuzaga kelganligi, uning mazmun-
mohiyati, tasniflanishi, olimlar ilgari surgan g‘oyalar va qarashlar asosida
tadgigotchi nugtai nazari belgilab olingan. TQFda inson huquglari, erkinliklari va
qonuniy manfaatlarini ta’minlashga oid ilgari surilgan fikr-mulohazalar quyidagi
4 guruhga ajratib o‘rganilgan: birinchi guruh (K.Yu.Yefremov, F.N.Narzilloyev,
M.Niyazov, A.A.Gorodilov): TQFda inson huquqlari va erkinliklarini ta’minlash
idoraviy tekshiruv, prokuror va sudning nazorati orqali ta’minlanishini; ikkinchi
guruh (T.T.Mahmutov, V.V.Maslov, V.Karimov): huquglari himoya qilinishi
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lozim bo‘lgan shaxslarni tasniflash va ularning huquqgiy magomini aniq belgilash
orgali qonuniylik ta’minlanib, TQFda inson huquglari to‘liq himoya qilinishini;
uchinchi guruh (K.A.Dehkanova, V.F.Gabzalilov, A.M.Xlus): maqomidan qat’iy
nazar, barcha fugarolarning huquq va erkinliklari poymol etilmasligini; fo ‘rtinchi
guruh  (A.V.Bogdanov, E.N.Xazov, D.M.Xovanova) jinoyat sodir etgan
shaxslarning konstitutsiyaviy huquqlari qonuniy cheklanishini ta’kidlashgan.
Olimlarning fikrlarini tahlil qilish asosida TQFda inson huquglarini ta’minlash
mazmuni keng ma’noda inson huquglarini “himoya qilish” va “qo‘riglash”
tushunchalarni o‘zida qamrab olishi asoslantirilgan.

Uchinchi paragraf esa “Tezkor-gidiruv faoliyati prinsiplarining inson
huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashdagi ahamiyati” deb
nomlanib, unda TQFda inson huquglarini ta’minlashga xizmat qiluvchi asosiy
tamoyillar o‘rganilgan. Xususan, Ye.Ye.Kaymuldinov, V.Karimov, D.A.Babichev,
I.D.Shatoxin, A.V.Kaverznev, N.Yu.Ponomarenko bilan ilmiy bahsga Kkirishib,
TQF prinsiplari konstitutsiyaviy, sohaviy, tashkiliy turlarga tasniflangan. Xorij
tajribasi asosida O°‘zbekiston Respublikasining “Tezkor-gidiruv faoliyati
to‘g‘risida”gi gonunining “7'-modda. Korxona, muassasa, tashkilotlar, tadbirkorlik
sub’ektlarining huquglari va qonuniy manfaatlarini himoya qilish prinsipi”,
“7?-modda. Kasb etikasi prinsipi”, “9*-modda. Hamkorlik prinsipi nomli normalar
bilan to‘ldirish hamda 8-modda (Konspiratsiya prinsipi)ni yangi tahrirda bayon
etish gonunchilikdagi huquqiy bo‘shliglarni bartaraf etishga xizmat qilishi
asoslantirilgan.

Tadqiqgot natijasida dissertant tomonidan TQFda inson huquglari, erkinliklari,
qonuniy manfaatlarini ta’minlashning mazmun-mohiyati va undagi ijtimoiy-
huquqiy munosabatlarning ta’siri ilmiy asoslantirilib, tegishli xulosalar, taklif va
tavsiyalar ishlab chigilgan.

Dissertatsiyaning ikkinchi bobi “Tezkor-qgidiruv faoliyatida inson
huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning huquqiy
asoslari”ga bag‘ishlangan bo‘lib, unda xalqaro va milliy normativ-huquqiy
hujjatlarning mazmun-mohiyati tahlili, huquqiy bo‘shliglar, TQFda inson
huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashga oid huquqiy
munosabatlar chuqur tahlil gilingan.

Bobning birinchi paragrafi “Tezkor-gidiruv faoliyatida inson huquglari,
erkinliklari va qonuniy manfaatlarini ta’'minlashga oid xalgqaro hujjatlar tahlili’ga
bag‘ishlanib, unda inson huquqglariga oid 27 ta universal xalqaro hujjat
(11 ta deklaratsiya va 16 ta konvensiya), Amerika, Afrika, Yevropa va Osiyo
mintagalarida gabul gilingan 25ta xalgaro hujjat (5ta deklaratsiya va 20 ta
konvensiya) va jinoyatchilikka garshi kurashish sohalariga oid jami 115 ta xalgaro
hujjat mohiyati tahlil qilinib, mazkur xalgaro hujjatlar bo‘yicha hamkorlikdagi
chora-tadbirlar yetarli darajada o‘tkazilmasligi, huquqiy bo‘shliglarning hali ham
mavjudligi isbotlangan. Ushbu omillar natijasida faoliyatning to‘g‘ri tashkil
etilmasligi ogibatida 2021-2023-yillarda kiberjinoyatlar yuzasidan murojaatlarning
hajmi 25 barobarga oshganligi natijasida fugarolarga juda ko‘p migdorda moddiy
zarar yetkazilayotganligi amaliy misollar bilan asoslantirilgan. Buning oldini olish
uchun O°‘zbekiston Respublikasining hukumati bilan rivojlanayotgan davlatlar,
xususan, Janubiy Koreya, Yaponiya, Xitoy, Germaniya, Bolgariya, Avstriya,
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Quvayt, Misr, Saudiya Arabistoni, Kipr, Ispaniya davlatlari bilan “Axborot
texnologiyalari sohasidagi jinoyatlarga qarshi kurashishda tezkor hamkorlik
to ‘g risida”gi bitimlarni, hozirda respublikamizda sodir etilayotgan umumiy
jinoyatlarning 35-40 foizi mulkiy, korrupsiyaviy jinoyatlar (shundan gariyb 20
foizi latent jinoyat) uyushgan jinoiy guruhlar tarkibida sodir etilishi ogibatida
jismoniy va yuridik shaxslarning mol-mulkiga zarar yetkazilganligini inobatga
olib, O‘zbekiston Respublikasida TQFni amalga oshiruvchi organlar bilan boshqa
davlatlarning TQFni amalga oshiruvchi organlari o‘rtasida “Mulkiy turdagi va
korrupsiyaviy jinoyatlarni uyushgan guruhlar tomonidan sodir etilishiga garshi
kurashish hagidagi bitimlarni gabul gilish taklif etilgan.

Tadqiqotchining fikricha, fuqarolarning mulkiy daxlsizligini ta’minlashda
ularga yetkazilishi mumkin bo‘lgan moddiy zarar kelib chigmasligi yoki kiber
makon (virtual olam)da sodir etilayotgan jinoyatlarni tezda fosh etishda zarur
choralar (dasturiy apparat ta’minotini yaratilishi)ni xalqaro hujjatlarda belgilash
zarur deb hisoblaydi.

Ushbu bobning ikkinchi paragrafi “Tezkor-gidiruv faoliyatida inson
huquqlari, erkinliklari va qonuniy manfaatlarini ta ' minlashga oid milliy normativ-
huquqiy hujjatlar tahlili” deb nomlanib, unda normativ-huquqiy hujjatlar yuridik
darajasiga ko‘ra o‘rganilgan. Jumladan, 1 ta Konstitutsiya; 5 ta kodekslashtirilgan,
1 ta konstitutsiyaviy hamda 28 ta joriy gonunlar; Prezident hujjatlaridan: 13 ta
farmon va 5 ta garor; Vazirlar Mahkamasining 6 ta garori; Oliy sud Plenumining
2 ta garori; 3 ta TQFni amalga oshiruvchi organlarni idoraviy hujjatlari mazmuni
o‘rganilib, TQFda inson huquq va erkinliklarini ta’minlashga oid yigirmadan ortiq
huqug va erkinliklarning mavjudligi; mazkur huquqg va erkinliklarning aksariyati
joriy gonunlarning mazmunida o‘z ifodasini topganligi (masalan, murojaatlarni
ko ‘rib chiqish tartibi, TQF ishtirokchilari xavfsizligini ta’minlash, shaxsga doir
ma’lumotlarni oshkor gqilmaslik va boshq.), biroq hanuzgacha, fugarolarning
konstitutsiyaviy huquglarini cheklash bilan bog‘liq TQTni o‘tkazishga tergov
sudyasi ruxsat berishi haqidagi muhim qoidalar TQFning bevosita qonunlarida o‘z
aksini topmaganligi va ushbu bo‘shliglarni bartaraf etish zarurligi asoslantirilib,
fugarolarning konstitutsiyaviy huquq va erkinliklarini cheklash bilan bog‘liq
TQTni o‘tkazishga sanksiya (ruxsat) berish vakolatini prokurordan tergov
sudyasiga berilish bo‘yicha O‘zbekiston Respublikasining Jinoyat-protsessual
kodeksi 29-moddasiga, O‘RQ-344-sonli qonunning 16, 21-moddalariga o‘zgartish
Kiritish taklif etilgan. Shuningdek, “Ustoz-shogird” an’anasini tizimli ravishda
tashkil etish magsadida TQFni amalga oshiruvchi organlarda uzoq yillardan buyon
benugson xizmat gilayotgan, jinoyatchilikka garshi kurashishda munosib hissa
qo‘shgan xodimlarni rag‘batlantirish mexanizmini joriy etish uchun “Eng yaxshi
tezkor-qgidiruv faoliyatini amalga oshiruvchi xizmat murabbiyi” nominatsiyasini
O‘zbekiston Respublikasi Prezidentining farmoni bilan ta’sis etish taklif etilgan.

Tadgiqgotchining fikricha, jismoniy va yuridik shaxslarning murojaatlarini
ko‘rib chigishda, ko‘zbo‘yamachilik, rasmiyatchilikdan to‘liq voz kechib, jinoyat
va hodisalar haqida murojaatlarning markazlashgan hisobga to‘liq ro‘yxatga
olinishini ta’minlash, ob’ektiv va xolisona tergovga qadar tekshiruv o‘tkazishda
TQFni amalga oshiruvchi organlarning rahbarlari, prokurorning shaxsiy
mas’uliyati va javobgarligini oshirish, hanuzgacha amaliyotda qonun va qonunosti
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hujjatlarga amal gilmaslik holati uchrayotgani, (masalan, tezkor xodimlarni tergov-
tezkor guruhi tarkibida hodisa sodir bo‘lgan joyga wvaqtida yoki umuman
chigmasligi; tungi soat 22:00 dan ertalab, soat 06:00 gacha bo‘lgan vaqtda
so‘rovxonalarda so‘rov TQT o‘tkazilishi kabilar amaliy misollar bilan
asoslantirilgan.

Bobning uchinchi paragrafi “Tezkor-gidiruv faoliyatida inson huquglari,
erkinliklari va qonuniy manfaatlarini ta’'minlashga oid huquqiy munosabatlar
tahlili”ga bag‘ishlanib, TQFda inson huquq va erkinligini ta’minlashda huquq va
erkinliklari ta’minlanishi lozim bo‘lgan shaxslarning tasniflanishi muhim
hisoblanib bular: TQFni amalga oshirishda ishtirok etuvchi mansabdor shaxslar
(tezkor xodim va TQF organi rahbari, advokat, surishtiruvchi, tergovchi, prokuror,
sud); TQFda ishtirok etayotgan tezkor ahamiyatga ega shaxs (jinoyatni sodir
etishni niyat gilgan, rejalashtirayotgan, tayyorlanayotgan, gumonlangan shaxs);
TQFni amalga oshirishda ko‘maklashuvchi shaxslar (TQFga ko‘maklashuvchi
fugarolar, jabrlanuvchi, guvohlar, ekspert-kriminalist, mutaxassis va xolislar)dan
iborat bo‘lishi asoslantirilgan. Soha olimlarining fikr-mulohazalarini o‘rganish
asosida TQFda yuzaga keladigan huqugiy munosabatlar huqugning quyidagi
tarmoglari: jinoiy-huqugiy va ma muriy-huqugiy (G.N.Vasilenko, N.lzotova,
V.Karimov, Ye.V.Kuznetsov); jinoyat-protsessual huqugiy (A.L.Aganesyan,
A.Ye.Vitovtov, |.F.Gaskarov, T.V.Zelenskaya, M.P.Kotuxov, D.M.Klyonov,
A.Y .Kozlovskiy); jinoyat-ijroiya huqugiy (L.Ye. Shetnyov); fugaroviy-huqugiy
(V.A. Cherkov); mehnat-huquqiy (S.P. Matveyev); moliyaviy-huquqiy
munosabatlar (R.V. Gonnov, K.Yu. Efremov) bilan chambarchars bog‘liq ekanligi
asoslantirilib, ushbu munosabatlar TQF nazariyasi va amaliyotida “tezkor-qgidiruv
munosabatlari” deb nomlanishi ilmiy jihatdan isbotlangan.

Dissertantning  fikricha,  tezkor-gidiruv.  munosabatlari  quyidagilar:
1) TQFni amalga oshirishda ishtirok etuvchi mansabdor shaxslar (advokat,
surishtiruvchi, tergovchi, prokuror va sud) va idoraviy nazoratni amalga oshiruvchi
rahbar; 2) idoraviy nazoratni amalga oshiruvchi rahbar — tezkor xodim; 3) tezkor
xodim — tezkor xodim; 4) tezkor xodimlar — TQF ob’yektlari (jinoyatni sodir
etishni niyat qilgan, rejalashtirayotgan, tayyorlangan, gumonlanayotgan
shaxs)lar; 5) tezkor xodim — TQFga faol tarzda ko‘maklashuvchi fuqarolar va
xolislar; 6) TQFga ko‘maklashuvchi fuqarolar — shohid, guvoh; 7) TQFga
ko‘maklashuvchi fuqarolar — idoraviy nazoratni amalga oshiruvchi rahbarlar,
surishtiruvchi va tergovchilar o‘rtasida yuzaga kelishini, bu munosabatlarda inson
huquq va erkinliklarini ta’minlashning amaliy zarurati asoslantirilgan.

Tadqiqotchi inson huquq va erkinliklarini samarali ta’minlashda xorij
tajribasiga asoslanib vakolatli davlat organi tomonidan jinoyatlarni tez va to‘la
fosh etishda, isbotlash jarayonini inson omilisiz, dalillarni to‘plashda kriminalistik
vositalar, axborot texnologiyalari va kommunikatsiyalaridan unumli foydalanishga
jiddiy e’tibor qaratish nuqtai nazaridan, avvalo, “12.00.09” ixtisoslik nomlanishini
mantiqan to‘g‘ri bo‘lishi uchun “Jinoyat protsessi. Kriminalistika va sud
ekspertizasi; tezkor-gidiruv faoliyati” deb o‘zgartirish, HMQO tizimidagi oliy
ta’lim muassasalarida o‘qitiladigan “Tezkor-qidiruv faoliyati» nomli fanning o‘quv
dasturida tadqiq etilayotgan mavzu yo‘qligi aniqglanib, kelgusida TQFni amalga
oshiruvchi organ tezkor xodimlarining bilimini oshirish maqgsadida “Tezkor-
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qidiruv faoliyatida inson huquqlari va erkinliklarini ta 'minlash mavzusini mazkur
o‘quv dasturiga alohida mavzu sifatida kiritishni, TQF yo‘nalishidagi ilmiy
maktabda samarali tadgigot olib borishi uchun jami 115 ta doktorlik dissertatsiya
mavzulari ro‘yxatini ishlab chiqib, TQF yo‘nalishida himoya qilingan
avtoreferatlar, dissertatsiya mavzulari ro‘yxati, ilmiy grantlar loyihalari, faoliyatga
taallugli xalgaro va milliy normativ-huquqiy hujjatlar, o‘quv-uslubiy adabiyotlar
(darslik, monografiya, o‘quv-amaliy qo‘llanmalar)ning elektron bazasini
shakllantirish maqsadida «Tezkor-qidiruv faoliyatining ilmiy-ta’lim portali»ni
yaratish taklifini ilgari suradi.

Tadgiqot natijasida dissertant tomonidan TQFda inson huquglari, erkinliklari,
gonuniy manfaatlarini ta’minlashning xalgaro va milliy normativ hujjatlardagi
huquqiy bo‘shliglarni bartaraf etish bo‘yicha va TQFga oid huquqiy munosabatlar
yuzasidan ilmiy asoslantirilgan xulosalar, takliflar va tavsiyalar ishlab chigilgan.

Dissertatsiyaning uchinchi bobi “Tezkor-qgidiruv faoliyatida inson
huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning bugungi
holati”ga bag‘ishlangan. Unda TQFda inson huquq va erkinliklarini ta’minlashga
oid vazifalar, faoliyatning bugungi holatiga ta’sir ko‘rsatuvchi omillar va boshga
turli muammolar tahlil gilingan.

Bobning birinchi paragrafi “Tezkor-gidiruv faoliyati ishtirokchilarini inson
huquglari, erkinliklarining va qonuniy manfaatlarini ta’minlashga oid
vazifalarning o ziga xos xususiyati”’ga bag‘ishlanib, unda TQFning ishtirokchilari
quyidagilarga tasniflangan: 1) TQFni amalga oshiruvchi organning rahbari va
xodimi; 2) TQTni o‘tkazish haqida yozma topshiriq berish vakolati berilgan
surishtiruvchi va tergovchi; 3) TQFni nazorat giluvchi vakolatli prokuror;
4) fuqarolarning konstitutsiyaviy huquqlari va erkinliklarini cheklash bilan bog‘liq
TQTni o‘tkazishga sanksiya beruvchi vakolatli sudya; 5) jinoyat sodir etishni
rejalashtirayotgan, tayyorgarlik ko‘rayotgan yoki sodir etgan gumondor shaxs;
6) TQFni  amalga  oshiruvchi  tezkor  xodimga  murojaat  gilgan
jabrlanuvchilar; 7) TQFda tezkor-qizigish uyg‘otuvchi shaxs (gumondor, guvoh,
jabrlanuvchi va boshq.)ning manfaatlarini ta’minlovchi advokat; 8) TQFni amalga
oshiruvchi organning xodimlariga yordam beradigan guvohlar; 9) TQFni amalga
oshiruvchi organning xodimiga yordam beradigan xolislar; 10) TQF vazifalarini
hal etishda ko‘maklashuvchi ekspert va mutaxassislar.

Tadgiqgot ishi doirasida yigirmadan ortig huqugshunos olimlarning fikrlari
bilan ilmiy munozaraga kirishib, TQF ishtirokchilari o‘rtasida amaliyotda real
uchrayotgan muammolarning sabab va shart-sharoitlarini tahlil qilish, sohaviy
xizmatlar va boshga davlat organlari bilan doimiy hamkorlikni amalga oshirish
zarurati asoslantirilgan.

Dissertant amaliyotda uchrayotgan muammo (masalan, TQFga
ko ‘maklashuvchi fugaroni tergov va sudga jalb gqilish;, tunda TQT o ‘tazishda
xolislarni jalb etish va boshg.)larni hal qgilishda qonunchilikka tegishli o‘zgartish
kiritish va xodimlarning me’yoriy qoidalarga amal qilishini zarur deb hisoblaydi.

Mazkur bobning ikkinchi paragrafi “Tezkor-gidiruv faoliyatida inson
huqugqlari, erkinliklari va qonuniy manfaatlarini ta’minlashga ta’sir ko ‘rsatuvchi
omillar” deb nomlanib, unda faoliyatni samarali tashkil etishga salbiy ta’sir
ko‘rsatuvchi huquqiy, ob’ektiv va sub’ektiv omillar 750 nafar amaliyot xodimlari
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bilan o‘tkazilgan anketa so‘rovnoma natijalari bilan asoslantirilgan. Xususan,
huquqgiy omillar bo‘yicha: respondentlarning 34,0 foizi qonunchilikdagi mavjud
bo‘shliglar; 32,0 foizi gonunchilikdagi kolliziyalar; 34,0 foizi esa huquqgiy
nigilizm; ob ektiv omillar bo‘yicha: respondentlarning 70,0 foizi jinoyatlarning
barchasi ro‘yxatga olinmasligi; 24,0 foizi ba’zida TQT olis hududlarda o‘tkazilishi;
6,0 foizi ba’zida tezkor-gidiruv tadbirlari bayram kunlari o‘tkazilishi; sub ektiv
omillar bo‘yicha: respondentlarning 38,0 foizi ayrim hollarda tezkor xodimlar
noqonuniy  bo‘lsa-da, rahbarning ko‘rsatmasiga amal qilayotganligi,
murojaatlarning ko‘rib chiqish tartibini buzish, qonuniy asoslarsiz TQTni
o‘tkazish; 32,0 foizi esa TQFni amalga oshiruvchi organ rahbari lavozimida uzoq
muddat ishlashni xohlashi bois jinoyatlarni to‘liq ro‘yxatga qo‘ydirmasligi,
idoraviy nazoratni yetarli tashkil etmasligi; 30,0 foizi prokuror nazorati to‘liq
tashkil etilmasligini bildirishgan. Mazkur omillar natijasida TQFda inson huquqlari
buzilishi holatlari empirik hujjatlar (prokuratura organlarining tagdimnomalari va
xizmat tekshiruvi xulosalari)dagi amaliy misollar orgali asoslantirilgan.
Tadgigotchi TQFni amalga oshiruvchi tezkor xodimlar tomonidan 16 ta
TQTni o‘tkazishda yuzaga kelayotgan muammolarni o‘rganib, amaliy misollar va
amaliyot xodimlarining anketa so‘rovnoma natijalari bilan asoslantirgan.
Jumladan, “TQTni o tkazishda tezkor xodimlar qanday kamchiliklarga yo'l
qo ‘yishmogda?” degan savolga respondentlarning 30,0 foizi ayrim tezkor xodimlar
ruxsat talab etilmaydigan TQTning mazmun-mohiyatini to‘liq bilmasligi; 20,0
foizi esa ba’zi holatlarda turar joylar (sanksiya) va boshqga joylarni (sanksiyasiz)
ko‘zdan kechirish tadbiri chegarasini bilmasligi; 16,0 foizi ba’zi hollarda qonuniy
asoslarsiz, boshqa hududlarda tadbir o‘tkazilishi; 14,0 foizi tadbir natijasi
yuzasidan JPKga muvofiq hujjatlar tuzilmasligi; 20,0 foizi xolislarning tadbirga
o‘z vaqtida jalb etilmasligi; “TQFni amalga oshiruvchi organ rahbari garori
asosida TQTni o ‘tkazishda tezkor xodimlar qanday kamchiliklarga yo'l
qo ‘yishmogda?” degan savolga respondentlarning 26,0 foizi ushbu tadbirlarning
mazmun-mohiyatini aniq bilmasligi bois dastlabki hujjatlar tuzilmasdan tadbir
yakuni bo‘yicha hujjatlar rasmiylashtirilishi; 24,0 foizi TQFga jalb etilgan
ko‘maklashuvchi fuqarolar xavfsizligi yetarli ta’minlanmasligi; 40,0 foizi
xodimlarning yoshligi va tajribasizligi; 10,0 foizi idoraviy nazorat yetarli
ta’minlanmaganligi; “Tezkor-qidiruv tadbirlarini o ‘tkazishda qanday tashkiliy
muammolar mavjud?” degan savolga respondentlarning 90 foizi xolislarning
tadbirga jalb etilishida davlat tomonidan mablag‘ ajratilmaganligi bois tezkor
xodimlarning xolislarga o‘z hisobidan pul berishi; 100,0 foizi tadbirlarni o°‘tkazish
bo‘yicha sodda, o‘quv-amaliy qo‘llanmalarning yo‘qligi; 42,0 foizi har bir tadbir
bo‘yicha hujjatlarni rasmiylashtirish tartibini tezkor xodimlarning bilmasligi; 10,0
foizi TQFga ko‘maklashuvchi fugaroni tergovga jalb etishning xavfsiz, magbul
mexanizmning yo‘qligi; shuningdek, sanksiya asosida TQTni o ‘tkazishda
amaliyotda uchrayotgan muammolar yuzasidan respondentlarning fikrlari
o rganilganda 22,0 foizi ba’zida turar joylarni tekshirishda qaror nusxasi
fugarolarga taqdim etilmasligi; 54,0 foizi maxsus tadbirlarni o‘tkazishda vaqt
cho‘zilishi bois tezkor harakatlanishning imkoni yo‘qligi; 24,0 foizi kechiktirib
bo‘lmaydigan vaziyatlarda sanksiya beruvchi organga vaqtida xabar bermaslik
yoki qaror tasdiqlanmasligini ta’kidlashgan. Bu kabi tashkiliy muammolarni hal
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etishda 208 ta tuman (shahar)da TQFni idoraviy nazorat qilish va tezkor
xodimlarning TQTni o‘tkazish malakasi va ko‘nikmasini tizimli ravishda oshirib
borishning zarurati asoslantirilgan.

Tadgiqot natijasida dissertant tomonidan TQFda inson huquglari, erkinliklari,
qonuniy manfaatlarini ta’minlashga salbiy ta’sir ko‘rsatuvchi tashkiliy
muammolarni hal etish yuzasidan ilmiy asoslantirilgan xulosalar, takliflar va
tavsiyalar ishlab chigilgan.

Dissertatsiyaning to‘rtinchi bobi “Tezkor-qgidiruv faoliyatida inson
huquglari, erkinliklari va qonuniy manfaatlarini ta’minlash mexanizmini
takomillashtirish”ga bag‘ishlanib, mazkur masalada ayrim xorij davlatlarining
tajribasi  tahlil qgilingan va faoliyatning huqugiy, tashkiliy asoslarini
takomillashtirish masalalari yoritib berilgan.

Ushbu bobning birinchi paragrafi “Tezkor-gidiruv faoliyatida inson
huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashda xorijiy davlatlar
gonunchiligi normalarining tahlili”’ga bag‘ishlanib, unda Rossiya Federatsiyasi,
Abxaziya, Armaniston, Belarus, Litva, Moldova, Ozarbayjon, Tojikiston,
Turmaniston, Ukraina, Qirg‘iziston, Qozog‘iston davlatlarining “Tezkor-gidiruv
faoliyati to‘g‘risida”, “Tezkor faoliyat to‘g‘risida” va “Maxsus gidiruv faoliyati
to‘g‘risida”gi qonunlarining normalari tahlil qilinib, ijobiy jihatlari (TQTning
o ‘tkazilishiga sudning ruxsat berishi, fugarolarning ariza va xabarlari TQTni
o ‘tkazish uchun asos bo‘lishi, TQTni o ‘tkazish muddatlari) amaldagi “Tezkor-
qidiruv faoliyati to‘g‘ri-sida” qonun normalariga singdirish zarurati asoslantirilgan.
Bundan tashqari, jinoyat-protsessual gonunchilik normalarining tezkor-gidiruv
qonunchilik normalari bilan mutanosibligini ta’minlashda Ozarbayjon, Moldova,
RF, Belarus, Qirg‘iziston, Qozog‘iston, Tojikiston, Turkmaniston, Ukraina
davlatlari bilan O°‘zbekiston Respublikasining JPKning normasi qiyosiy tahlil
qilinib, HMQOlIari tizimida yagona Tergov qo‘mitasini tashkil etish; tergov va sud
organlaridan hamda qonunchilikda nazarda tutilgan boshga hollarda qidiruv e’lon
gilingan ayblanuvchini qgidirib topish vazifasini tegishli TQFni amalga oshiruvchi
organlar tomonidan bajarish kabi qoidalarni hamda “Abonentlar yoki abonent
qurilmalari o ‘rtasidagi bog ‘lanishlar to ‘g ‘risidagi axborotni olish” institutini
JPKga kiritish taklifi ilgari surilgan.

Angliya, Belgiya, Daniya, Buyuk Britaniya, Germaniya, Finlyandiya,
Fransiya, Shveysariya, Shvesiya kabi davlatlarning “Aloga vositalarini nazorat
qilish to‘g‘risida”gi (1985), “Odil sudlovni amalga oshirish to‘g‘risida”gi (1996),
“Tezkor-qidiruv vakolatlarini tartibga solish to‘g‘risida”gi (2000), “Pochta va
elektron jo‘natmalar to‘g‘risida”gi (1968), “Politsiya to‘g‘risida”gi (1966),
“Telekommunikatsiya orqgali uzatiladigan yozishmalar daxlsizligini ta’minlash
to‘g‘risida” (1991), “Telekommunikatsiya nazorati to‘g‘risida”gi (1979), Jinoyat-
protsessual (2011) hamda Sud-protsessual kodekslari (1952)ga binoan, telefon
so‘zlashuvlarini eshitish va pochta telegraf xabarlarini nazorat qilish kabi TQTni
o‘tkazish tartibi “Inson huquqglari va asosiy erkinliklarini himoya qilish
to‘g‘risida”’gi Konvensiya talablariga binoan sudninig orderi asosida o‘tkazish
amaliyoti o‘rganilib, ushbu xalqaro standartlarni ijobiy qoida sifatida “Tezkor-
qgidiruv faoliyati to‘g‘risida’gi gonunga kiritish taklif etilgan.
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Ushbu bobning ikkinchi paragrafi “Tezkor-gidiruv faoliyatida inson
huquqlari, erkinliklari va gonuniy manfaatlarini ta’'minlashning huqugqiy asoslarini
takomillashtirish”ga bag‘ishlangan bo‘lib, unda TQFda inson huquqlari va
erkinliklarini ta’minlashga oid qonunchilikka kiritilayotgan o‘zgartishlar quyidagi
guruhlarga: TQFning umumiy Kkategoriyalari; TQFni amalga oshiruvchi
organlarning huquqiy maqomini mustahkamlash; TQTni o‘tkazish tartibi;
TQFning samarali tashkil etilishi; yakunlovchi goidalarning alohida institut sifatida
tasniflanishi taklif etilgan.

Dissertant fikricha, real muammolar va xorij tajribasiga asoslanib “Tezkor-
qidiruv faoliyati to‘g‘risida”gi gonunning 2, 3, 4, 8, 12, 13, 14, 15, 16, 19,
20-moddalariga o‘zgartish va qo‘shimchalar kiritish, 7%, 72, 91, 16'-moddalari va
yangi tahrirda 4, 5-boblar bilan to‘ldirish lozim deb hisoblab, qonun loyihasi
tadqgiqgot ilovasida aks ettirilgan.

Uchinchi paragraf esa “Tezkor-qgidiruv faoliyatida inson huquqlari, erkinliklari
va qonuniy manfaatlarini ta’minlashning tashkiliy asoslarini takomillashtirish”ga
bag‘ishlangan bo‘lib, tadqiqotchi fikricha, TQFni amalga oshiruvchi organ rahbari
TQFda asosiy vazifani bajarib, idoraviy nazoratni amalga oshirishning o‘n to‘rt
yo‘nalishida, TQFga oid qonunlarni ijro etilishi ustidan prokuror nazorati tezkor
xodimlarning amaliyotida eng ko‘p kuzatilgan, xizmat faoliyatini tashkil etish
bilan bog‘liq ayrim kamchiliklari va muammolarni o‘rganishga qaratilgan olti
yo‘nalishda, sud nazorati esa shaxsning konstitutsiyaviy huquq va erkinliklarini
cheklash bilan TQTni qonuniy asoslar va shartlarga ko‘ra o‘tkazilishini nazorat
qilish bilan inson huquqlari, erkinliklari va qonuniy manfaatlari ta’minlanadi deb
hisoblaydi. Mazkur paragrafda TQFni nazorat giluvchi sub’ektlar (organ rahbari,
prokuror va sudya)ning bajarishi lozim bo‘lgan funksiyalarining mexanizmlari
ishlab chiqilib, inson huquqlarini ta’minlashda ushbu talablar asosida xizmat
faoliyatini tashkil etishning zarurati asoslantirilgan.

Tadgigot natijasida dissertant tomonidan TQFda inson huquglari, erkinliklari,
qonuniy manfaatlarini ta’minlashning huqugiy va tashkiliy asoslarini
takomillashtirish yuzasidan ilmiy asoslantirilgan xulosalar, taklif va tavsiyalar
ishlab chigilgan.

XULOSA

TQFda inson huquqlari, erkinliklari va qonuniy manfaatlarini ta’minlashning
nazariy, huqugiy, tashkiliy asoslarini takomillashtirishda quyidagi konseptual
xulosalar ishlab chiqildi:

1. TQFning tarixiy rivojlanish bosgichlarini o‘rganish natijalariga ko‘ra, uch
davrga bo‘linish haqida xulosaga kelindi:

birinchi davr (X asrdan XX asrgacha)da TQFning vujudga kelishi asosan
hokimiyat uchun kurash, uni saglab qolishga intilish, isyonlar va dushmanlar
doimiy tahdidining mavjudligi, hukmdorlarni qurolli kuchlar bilan bir gatorda,
davlat xavfsizligi va huqug-tartibot xizmatlariga ham alohida e’tibor berishga
majbur qilgan. Yashirin tarzda ma’lumotlar to‘plash, kuzatish, razvedka va
kontrrazvedka kabi axborot olish usullari, ushbu faoliyatning tarkibiy gismlari
sifatida juda erta paydo bo‘lgan. Tezkor-gidiruv va razvedka usullaridan
foydalanish muhim sohaviy yo‘nalish sifatida dastlabki bosqichlarda mamlakat
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sarhadlarini tashqgi dushmanlardan himoya qilish hamda dushman istehkomlarini
istilo gilishga garatilgan. Ushbu magsadlarga erishishda hukmdorlar tomonidan
joriy etilgan tartib va qonun-goidalar to‘plami huquqiy asos bo‘lib xizmat qilgan.
Razvedka — qidiruv ishlari asosan harbiy magsadlarda amalga oshirilgan bo‘lib,
bunda xufyalar, ayg‘oqchilar, josuslarning axborotidan keng foydalanib davlatning
ichki va tashqi xavfsizligi ta’minlangan. Ushbu davrda gabul gilingan qonunlar va
boshga adabiyotlarda TQF iborasi ishlatilmagan;

ikkinchi davr (XX asrning boshlaridan 90-yillarigacha) tarixan TQFning
shakllanish va rivojlanish davri bo‘lib, bu davrga kelib, davlat oldida yana bir
muhim magsad, ya’ni, mamlakat ichidagi hugug-tartibotni ta’minlash, turli xil va
tavsifdagi jinoyatlarga garshi kurashish kabi vazifalarni bajarish zaruriyati yuzaga
kelgan bo‘lib, bunday zaruriyat ayni vaqtda TQFning paydo bo‘lishi va
rivojlanishiga turtki bo‘lgan. TQFning yo‘nalishlari va vazifalari o‘zgarib, mavjud
sharoitlarga moslashib, razvedik-gidiruv usullari davlatlararo, harbiy sohalardan
tashqari, davlatchilikning boshga muhim muammoli vazifalari bo‘lgan. Jamiyat va
davlat xavfsizligini ta’minlash, fugarolarning huqugqlari va erkinliklarini himoya
gilish hamda jinoyatchilikka qarshi kurashish bilan bog‘liq faoliyatini amalga
oshirishga qgaratilib, Sobiq ittifoq davrida mazkur faoliyat Butunittifoq Favqulodda
Komissiya, Bosh siyosiy boshgarma, Ichki ishlar xalq komissariati (Davlat
xavfsizlik qo‘mitasi va Ichki ishlar vazirligining Jinoyat qidiruv bo‘linmalari,
Sotsialistik mulkni talon-toroj qgilish bo‘linmalari) tomonidan amalga oshirilgan.
Ushbu davrda tezkor bo‘linmalar asosan totalitar tuzum, shaxsga sig‘inish fonida
kommunistik partiya manfaatlari yo‘lida faoliyat yuritgan;

uchinchi davr (1991-2024-yy.)da mustaqil O‘zbekistonda TQFning nazariy,
huquqiy va tashkiliy jihatlari quyidagi bosgichlarda rivojlandi:

birinchi bosgich (1991-2016-yillar)da TQFni huquqiy tartibga solishga
xizmat qiluvchi gonunlar va qonunosti hujjatlar qabul qilindi. Bularga:
O‘zbekiston Respublikasi Konstitutsiyasi (1992), Jinoyat, Jinoyat-protsessual
kodekslari (1994), “Prokuratura to‘g‘risida” (2001), “Tezkor-gidiruv faoliyati
to‘g‘risida” (2012) gonunlari, O‘zbekiston Respublikasi Vazirlar Mahkamasining
“O‘zbekiston Respublikasi Milliy xavfsizlik xizmati to‘g‘risida” (1991), “Xususiy
mulk va tadbirkorlikni korrupsiya, reket va uyushgan jinoyatchilikning boshqga
turlaridan himoya qilishning tashkiliy chora-tadbirlari to‘g‘risida” (1994),
“Igtisodiyot va soliq sohasidagi jinoyatlarga garshi kurashishni kuchaytirish chora-
tadbirlari to‘g‘risida”gi (2001) garorlari, shuningdek, TQF organlarining faoliyat
yo‘nalishiga oid idoraviy normativ-huquqgiy hujjatlari gabul gilinib, TQFda inson
huqugqlarini ta’minlashning huquqiy mexanizmlari yaratildi va ushbu masalaga
davlat siyosati darajasida e’tibor qaratildi;

ikkinchi bosgich (2016-2024-yillar)da inson huquglari va erkinliklarini
ta’minlashda TQFni amalga oshiruvchi organlarning faoliyatiga taalluqli
normativ-huquqiy hujjatlar qgabul qilindi. Bularga: “Ichki ishlar organlari
to‘g‘risida” (2016), “Davlat xavfsizlik xizmat to‘g‘risida” va “Davlat bojxona
xizmati to‘g‘risida” (2018), “Prezident davlat xavfsizlik xizmati to‘g‘risida”
(2019)gi qonunlarini, O‘zbekiston Respublikasi Prezidentining “2022—2026-
yillarga mo‘ljallangan Yangi O‘zbekiston taraqqiyot strategiyasi to‘g‘risida”
(2022)gi hamda “O‘zbekiston — 2030 strategiyasi to‘g‘risida (2023)gi, “Tezkor-
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gidiruv hamda tergov faoliyatida shaxsning huquq va erkinliklarini ishonchli
himoya qilish kafolatlarini yanada kuchaytirish chora-tadbirlari to‘g‘risida’gi
(2024) farmonlarni Kiritish mumkin. “Tezkor-qidiruv faoliyati to‘g'risidagi
gonuniga o‘n ikki yilda o‘n bir marotaba o‘zgartirish kiritilgan bo‘lib, ularning
aksariyati inson huquqlari va erkinliklarini ta’minlashga qaratildi. Jumladan,
TQFni amalga oshiruvchi organlar ro‘yxatiga Bosh Prokuratura huzuridagi
Majburiy ijro byurosining (2017), O‘zbekiston Respublikasi Prezidenti davlat
xavfsizlik xizmatining, O‘zbekiston Respublikasi Mudofaa vazirligi harbiy
razvedkasining (2019) bo‘linmalari qo‘shilib, inson huquglarini ta’minlash yo‘lida
TQFni amalga oshiruvchi organlar ko‘paytirildi. Yangilangan Konstitutsiyada
fugarolarning huquq va erkinliklarini ta’minlashga oid gariyb uch barovarga
ko‘proq qoidalarning gabul qilinganligi tadqiq etilayotgan masalani huquqiy
asosini mustahkamlashga xizmat qildi.

2. Tadqiqot natijalariga ko‘ra, quyidagi tushunchalarga mualliflik ta’rifi ishlab
chiqildii:

TQFda inson huquglari va erkinliklariga rioya qilish deganda, TQF
ishtirokchilari tomonidan faoliyatga taallugli normativ-huqugiy hujjatlar talabi
asosida xizmat majburiyatlarini bajarish tushuniladi;

TQFda inson huquqlari va erkinliklarini ta’'minlash deganda, TQFda
ishtirok etuvchi shaxslarning huquqlari, erkinliklarini qo‘riglash, qonuniy
manfaatlarini himoya gilishga garatilgan chora-tadbirlar tushuniladi;

TQFda inson huquglari va erkinliklari buzilishi deganda, TQFda ishtirok
etuvchi sub’ektlarning noqonuniy xatti-harakati yoki harakatsizligi, hodisalar
ogibatida fugarolarning hayoti va sog‘lig‘iga, mulki, sha’ni, qadr-qimmati hamda
gonuniy manfaatlariga zarar etkazilishi tushuniladi;

tezkor-gidiruv  munosabatlari deganda, TQF ishtirokchilari o‘rtasida
vujudga keladigan ob’ektiv huquq va sub’ektiv majburiyatni bajarish bilan bog‘liq
munosabatlar tushuniladi.

3. Tadqgiqot natijalariga ko‘ra, inson huquqlari va erkinliklarini ta’minlashda
TQFning prinsiplari quyidagi guruhlarga tasniflandi:

birinchi guruh: Konstitutsiyaviy prinsiplar — gonuniylik; inson huquglari,
erkinliklari va gonuniy manfaatlari ustuvorligi; korxona, muassasa, tashkilotlar,
tadbirkorlik sub’ektlarining huquqlari va qonuniy manfaatlarini himoya qilish
TQFni amalga oshirishda tezkor-gidiruv qonunchiligi hujjatlari talablariga aniq
rioya qilish, shuningdek, inson huquglari, erkinliklari va gonuniy manfaatlarini
ta’minlash shartligi bilan ifodalanadi;

ikkinchi guruh: sohaviy prinsiplar — konspiratsiya; oshkora va nooshkora
usullar uyg‘unligi, tezkor-xizmat xususiyatiga ega hujjatlar bilan ishlash
qoidalarining alohida tartibi hamda bunday usullarning alohida xususiyati,
TQFning shart-sharoitlari bilan belgilanadi;

uchinchi guruh: tashkiliy prinsiplar — kasb etikasi hamda hamkorlik, TQFning
vazifalarini hal etishda yuksak kasbiy madaniyatga rioya gilgan holda davlat
organlari jismoniy va yuridik shaxslar bilan samarali hamkorlik gilishga oid
goidalarni anglatadi.

4. TQF sohasidagi ijtimoiy-huqugiy munosabatlar hagida huqugshunos
olimlar, mutaxassislarning fikr-mulohazalari bilan ilmiy bahsga kirishib, tezkor-
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gidiruv munosabatlarning jinoiy-huquqiy, ma’muriy-huquqiy, jinoyat-protsessual
huqugiy, jinoyat-ijroiya huquqiy, fugaroviy-huqugiy, mehnat-huqugiy va
moliyaviy-huqugiy munosabatlar bilan birga vujudga kelishi hagidagi nuqtai nazar
belgilab olindi.

5. Tezkor-gidiruv munosabatlari: 1) TQFni amalga oshirishda ishtirok etuvchi
mansabdor shaxslar — idoraviy nazoratni amalga oshiruvchi rahbar o‘rtasidagi
munosabat; 2) idoraviy nazoratni amalga oshiruvchi rahbar — tezkor xodimlar
o‘rtasidagi munosabat; 3) tezkor xodim — tezkor xodim o‘rtasidagi munosabat;
4) tezkor xodim — TQF ob’ektlari (jinoyatni sodir etishni niyat qilgan,
rejalashtirayotgan, tayyorlayotgan, gumon qilingan shaxslar) o‘rtasidagi
munosabat; 5) tezkor xodim — ko‘maklashuvchi fugaro o‘rtasidagi munosabat;
6) ko‘maklashuvchi fugaro — jinoyatda gumon qilinuvchilar o‘rtasidagi munosabat;
7) ko‘maklashuvchi fugaro — idoraviy nazoratni amalga oshiruvchi rahbar
o‘rtasidagi munosabatlardan iborat ekanligi, ushbu munosabatlarga kirishishda
TQFda ishtirok etuvchi mansabdor shaxslar inson huquqg va erkinliklarini
ta’minlash lozimligi asoslantirildi.

6. Jinoyatlarni tez va to‘la ochishda, maqbul dalillarni inson omilisiz to‘plash
masalasida shaxslarni iqrorlik ko‘rsatuvini olish emas, balki zamonaviy
kriminalistik, sud ekspertiza tadqiqotlarini o‘tkazib, axborot-kommunikasiya
texnologiyalarini qo‘llagan holda, ularning aybini boshqa dalillar bilan isbotlashga
ustuvorlik berish yondashuvida TQFni tashkil etishga e’tibor garatish, shuningdek,
aksariyat MDH davlatlarining OAK tomonidan belgilangan yuridik fanlar
tarmog‘ining ixtisosliklar ro‘yxati, qolaversa, HMQOning OTMda tashkil etilgan
“Kriminalistika va sud ekspertizasi” hamda “Tezkor-qgidiruv faoliyati”
yo‘nalishlaridagi kafedlarda o‘qitiladigan fanlarning nomlanishiga muvofiq
“12.00.09” ixtisoslik nomini “Jinoyat prosessi. Kriminalistika va sud ekspertizasi;
tezkor-qidiruv faoliyati” mazmunida bayon etish taklif etildi.

7. “Inson huquglari, erkinliklari va qgonuniy manfaatlari ustuvorligi”
prinsipiga asoslanib, hozirda ko‘p sodir etilayotgan jinoyatlar yuzasidan TQFning
ilmiy maktabida tadgiqotlar olib borish uchun 26 ta fan doktori (DSc) va 89 ta
falsafa doktorligi (PhD) bo‘yicha taxminiy dissertatsiya mavzulari ishlab chiqildi.

8. TQFni amalga oshiruvchi davlat organlari uchun yetuk mutaxassislarni
tayyorlashda HMQOning oliy ta’lim muassasalari (O‘zbekiston Respublikasi
Toshkent davlat yuridik universiteti, Davlat bojxona instituti, Davlat xavfsizlik
xizmati akademiyasi, Jamoat xavfsizligi universiteti, 11V akademiyasi va Huqugni
muhofaza qilish akademiyasi)da o‘qitiladigan “Tezkor-qgidiruv faoliyati” fani
o‘quv dasturiga “Tezkor-gidiruv faoliyatida inson huquqglari va erkinliklarini
ta’minlash” nomli mavzuni kiritish taklif etildi.

I1. Milliy qonunchilikni takomillashtirish bo‘yicha takliflar:

O‘zbekiston Respublikasining Jinoyat-protsessual kodeksiga:

1. Shaxsning konstitutsiyaviy huquqglari va erkinliklari cheklanishi bilan
bog‘liq TQTni sudning sanksiyasi bilan o‘tkazilishi uchun JPKning 29-moddasi
birinchi gismidagi: “pochta-telegraf jo‘natmalarini xatlash” degan so‘zlardan
so‘ng, “telefonlar va boshga telekommunikatsiya qurilmalari orgali olib
boriladigan so zlashuvlarni eshitib turish, ular orqgali uzatiladigan axborotni olish,
abonentlar yoki abonent qurilmalari o ‘rtasidagi bog lanishlar to'‘g ‘risida
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axborotlar olishga oid tergov harakatlarini o ‘tkazish haqidagi; pochta, kurerlik
jo ‘natmalari va telegraf xabarlarini nazorat gqilish, telefonlar va boshqa
telekommunikatsiya qurilmalari orqali olib boriladigan so ‘zlashuviarni eshitib
turish, ular orqgali uzatiladigan axborotni olish, abonentlar yoki abonent
qurilmalari o ‘rtasidagi bog ‘lanishlar to ‘g ‘risida axborotlar olishga qaratilgan
tezkor-qidiruv tadbirlarini o ‘tkazish” mazmunidagi so‘zlar bilan to‘ldirish taklif
etildi.

2. TQF va tergovga gadar tekshiruvni amalga oshiruvchi organlar o‘rtasida
hamkorlikni ta’minlashda 392-moddasi birinchi qismidagi: “arizani, xabarni
tergovga tegishliligiga ko‘ra o‘tkazishga” so‘zlaridan so‘ng “vakolati doirasida
tezkor-gidiruv faoliyatini amalga oshiruvchi organlarga so ‘rovnoma yuborishga
haqglidir. Tezkor-gidiruv faoliyatini amalga oshiruvchi organning tezkor
bo ‘linmalari belgilangan muddatda so ‘rovnoma tashabbuskoriga ma’lumotnoma
yuboradi” mazmunidagi so‘zlar bilan to‘ldirish taklif etildi.

3. TQFni amalga oshiruvchi organlar tergovga gadar tekshiruv jarayonida
xolislardan  foydalanayotganligi  bois, JPKning 73-moddasi 1-gismidagi:
“Xolislar’ so‘zidan so‘ng, “tergovga gadar tekshiruvni amalga oshiruvchi
organning mansabdor shaxsi”; 73-moddasi 2-gismidagi: “Tergov harakatini
boshlashdan oldin” so‘zlaridan so‘ng “tergovga gadar tekshiruvni amalga
oshiruvchi organning mansabdor shaxsi”; 74-moddasi 1-gqismidagi: ‘“tergov
harakatining bayonnomasi bilan tanishish” so‘zlaridan keyin “tergovga gadar
tekshiruvni amalga oshiruvchi organlarning mansabdor shaxsi”, ikkinchi
gismidagi “xolis” so‘zidan so‘ng “tergovga gadar tekshiruvni amalga oshiruvchi
organlar mansabdor shaxsining” so‘zlari bilan to‘ldirish taklif etildi.

4. TQFning ishtirokchisi bo‘lgan surishtiruvchi, tergovchi, prokurorning
jinoyatlarni tez va to‘la fosh etishdagi vakolatlarini kengaytirishda JPKni 21%-bob
va tarkibini quyidagi normalar bilan to‘ldirish taklif etildi:

Abonentlar yoki abonent qurilmalari o‘rtasidagi bog ‘lanishlar to ‘g ‘risidagi
axborotni olish

171'-modda. Abonentlar yoki abonent qurilmalari o ‘rtasidagi bog ‘lanishlar
bo ‘yicha axboromi olish uchun asoslar

171%2-modda. Abonentlar yoki abonent qurilmalari o ‘rtasidagi bog ‘lanishlar
bo ‘yicha axborotni olish to ‘g ‘risidagi iltimosnomani ko ‘rib chigish

1713-modda. Sudya ajrimi

171%-modda. Abonentlar yoki abonent qurilmalari o ‘rtasidagi bog ‘lanishlar
bo ‘yicha axboromi olish tartibi.

(Qonun loyihasi tadgiqot ishining 1-ilovasida keltirilgan).

O‘zbekiston Respublikasining “Tezkor-gidiruv faoliyati to‘g‘risida”gi
gonuniga:

5. MDH davlatlari tezkor-qgidiruv qonunchiligi tajribasi va o‘tkazilgan
tadqiqot asosida TQFda inson huquqlarini ta’minlashda TQTni davlatlar hududida
o‘tkazish zarurati yuzaga kelganida, O‘zbekiston hukumati bilan boshqa davlat
o‘rtasida tuzilgan xalgaro shartnomalarning qoidasiga amal gilinishi uchun
2-moddani quyidagi: “O ‘zbekiston Respublikasining xalgaro shartnomasida
O ‘zbekiston Respublikasining tezkor-qidiruv faoliyati to ‘g ‘risidagi qonunchiligida

25



nazarda tutilganidan boshgacha goidalar belgilangan bo ‘Isa, xalgaro shartnoma
qoidalari qo ‘llaniladi” mazmunidagi 2-qism bilan to‘ldirish taklif etildi.

6. Belarus, Litva, Qozog‘iston, Qirg‘iziston va Tojikiston qonunchiligi
asosida TQFni amalga oshiruvchi organ xodimlarining TQTni o‘tkazish yuzasidan
bilimlarini mustahkamlashda 3-moddani quyidagi tahrirda bayon etish taklif etildi:

3-modda. Asosiy tushunchalar

tezkor-gidiruv faoliyati — ushbu Qonun bilan maxsus vakolat berilgan davlat
organlarining tezkor bo‘linmalari (bundan buyon matnda tezkor-qgidiruv faoliyatini
amalga oshiruvchi organlar deb yuritiladi) tomonidan tezkor-gidiruv faoliyatining
tashkiliy asoslariga muvofig vazifalarni hal etishga qaratilgan oshkora va
nooshkora wusullarda tezkor-qidiruv tadbirlarini o°tkazish orqali amalga
oshiriladigan faoliyat turi;

tezkor-qgidiruv tadbirlari — tezkor-gidiruv faoliyatini amalga oshiruvchi
organlar tomonidan tezkor-gidiruv faoliyatining vazifalarini hal etish magsadida
oshkora va nooshkora usullarda kuch va vositani qo‘llab, ahamiyatga molik
shaxslar, faktlar, holatlar to‘g‘risida ma’lumotlarni aniqlash, to‘plash va ulardan
foydalanishdan iborat harakatlar majmui;

shaxsiy izquvarlik — tezkor-qidiruv faoliyatining vazifalarini hal etishda
tezkor-qidiruv  faoliyatini amalga oshiruvchi organ rahbarining qarorisiz
o‘tkaziladigan tezkor-qgidiruv tadbirlari majmui.

7. TQFni amalga oshiruvchi organlarning tezkor bo‘linmalari amaliyotda
jismoniy va yuridik shaxslarning murojaatlari asosida yoki sudning qarori ijrosini
ta’minlashda yetkazilgan moddiy zararlarni undirish, shuningdek, korrupsiyaviy,
giyohvandlik va terrorizmga oid ma’muriy huqugbuzarliklarni aniglash va fosh
etish kabi vazifalarni bajarayoganligini inobatga olib, 4-moddaning ikkinchi
xatboshidagi “mol-mulkini himoya gilinishini” so‘zlaridan so‘ng “yetkazilgan
moddiy zararni undirish choralari”, uchinchi xatboshini: “o‘z vakolatlari
doirasida jinoyat yoki boshqga turdagi huqugbuzarliklar” so‘zlari bilan to‘ldirish
taklif etildi.

8. MDH davlatlari tezkor-gidiruv gonunchiligi tajribasi va o‘tkazilgan
tadgigot asosida TQFni amalga oshiruvchi organlarning amaliyotda TQTning
o‘tkazilishiga asos bo‘layotgan holatlarni inobatga olib, 15-moddaning birinchi
gismini quyidagi tahrirda bayon etish taklif etildi:

15-modda. Tezkor-qidiruv tadbirlarini o‘tkazish uchun asoslar

Tezkor-qidiruv tadbirlarini o‘tkazish uchun quyidagilar asos bo‘ladi:

tergovga qadar tekshiruvni amalga oshiruvchi organ rahbarining so ‘rovi;

O zbekiston Respublikasining JPK 364-moddasi 1-gism 1-bandiga binoan
harakatdan to ‘xtatilgan jinoyat ishi mavjudligi;

surishtiruv, tergov organlari va prokurorning yurituvidagi tergovga gadar
tekshiruv yoki jinoyat ishi materiallari bo ‘yicha yozma topshirigi va
ko rsatmalari;

jismoniy va yuridik shaxslarning murojaatlari;

tezkor-gidiruv  faoliyatini amalga oshiruvchi organlarga ayon bo ‘lgan
quyidagi ma’lumotlar:

jinoyatlarni tayyorlash, sodir etish alomatlari to‘g‘risida, shuningdek,
jinoyatlarni tayyorlashga yoki sodir etishga daxldor shaxslar hagida;
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shaxs, jamiyat, davlat xavfsizligiga tahdid soluvchi shaxslar, hodisalar,
harakatlar (harakatsizlik) hagida;

jinoyat sodir etib, tergov va sud organlaridan yashiringan, jazoni ijro etish
muassasalaridan va tibbiy yo ‘sindagi majburlov choralari sifatida ruhiy asab
kasalliklar shifoxonasidan gochgan shaxslar hagida;

bedarak yo ‘qolgan shaxslar haqida;,

tanib olinmagan murdalar hagida;

kasalligi yoki yoshi tufayli o ‘zi hagida ma’lumot bera olmaydigan shaxslar
haqgida;

jinoyat ishi yuzasidan sudlanuvchini gidirish hagida, ijroga garatilgan
fugarolik ishlari bo ‘yvicha sudning garorlari va boshqa organ hujjatlari;

tezkor-gidiruv faoliyatini amalga oshiruvchi organlarning ushbu moddada
ko ‘rsatilgan asoslar bo ‘yicha so ‘rovnomalari;

O zbekiston Respublikasining jinoyatchilikka qarshi kurash va huquqgiy
yordam ko ‘rsatish  sohasidagi  hamkorlik masalalari  bo ‘yicha xalgaro
shartnomalar asosida kelib tushgan so ‘rovnomalar.

9. Yevropa va MDH davlatlari tezkor-gidiruv qonunchiligi tajribasi asosida
16-moddaning birinchi gismidagi “tadbirlarining o‘tkazilishiga” so‘zlaridan keyin
“prokuror” so‘zini “tergov sudyasi”, ikkinchi gismidagi “yo‘l qo‘yiladi” so‘zidan
keyin “prokuror” so‘zini “tergov sudyasi”, uchinchi gismidagi “yigirma to‘rt soat
ichida” so‘zidan keyin “prokuror” so‘zini “tergov sudyasi”, to‘rtinchi gismidagi
“ruxsat etiladi” so‘zidan keyin “prokuror” so‘zini “tergov sudyasi” so‘zlari bilan
almashtirish taklif etildi.

10. Xorij tajribasi va tezkor-gidiruv gonunchiligi normalarining tahlili
asosida, inson huquglarini ta’minlashda TQTni o‘tkazish muddatlari muhim omil
bo‘lganligi bois, uni quyidagi tahrirdagi norma bilan to‘ldirish taklif etildi:

16'-modda. Tezkor-gidiruv tadbirlarini o ‘tkazish muddatlari

Tezkor-qidiruv tadbirlari soat, sutka va oylar mobaynida o ‘tkaziladi.

Tezkor-qgidiruv faoliyatini amalga oshiruvchi organ rahbarining qarorisiz
shaxsiy izquvarlik yo‘li bilan so‘rov; ma’lumotlar to ‘plash; qiyosiy tekshiruv
uchun namunalar yig‘ish; predmetlar va hujjatlarni tekshirish; shaxsning
aynanligini aniglash; joylar, binolar, inshootlar, joyning uchastkalarini, transport
vositalarini ko zdan kechirish kabi tezkor-qidiruv tadbirlari tergovga gadar
tekshiruv muddati doirasida, tezkor-qidiruv faoliyatini amalga oshiruvchi organ
rahbarining garori asosida tezkor-gidiruv ishini yuritish doirasida tezkor-gidiruv
tadbirlari bir oygacha, surishtiruvchi va tergovchi, prokurorning yozma topshiriq
va ko ‘rsatmalari, sudning qarorlari (ajrimi) asosida tezkor-qidiruv tadbirlarini
protsessual hujjatda ko ‘rsatilgan muddatda, ko ‘pi bilan bir oy ichida o ‘tkazilishi
lozim. Tezkor-qidiruv tadbirlarini o ‘tkazish muddatlarini uzaytirishga tezkor-
gidiruv faoliyatini amalga oshiruvchi organlar rahbarining garori yoki tergov
sudyasining ajrimi asosida ko ‘pi bilan bir oygacha ruxsat beriladi.

Pochta, kuryerlik jo ‘natmalari va telegraf xabarlarini nazorat gilish bir oydan,
telefonlar va boshga telekommunikatsiya qurilmalari orgali olib boriladigan
so zlashuvilarni eshitib turish, ular orqali uzatiladigan axborotni olish, abonentlar
yoki abonent qurilmalari o ‘rtasidagi bog ‘lanishlar to ‘g ‘risida axborot olish
tezkor-gidiruv tadbirlari olti oydan ortiq muddatda o ‘tkazilishi mumkin emas.
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Mazkur normaning ijrosini ta’minlashda TQFni amalga oishruvchi
organlarning “Tezkor-qidiruv tadbirlarini o‘tkazish, rasmiylashtirish hamda
natijalarini tergov va sud organlariga taqdim etish hagida”gi go‘shma garoriga
0°zgartish va go‘shimchalar Kiritish lozim.

11.Qozog‘iston va Belarus tezkor-qidiruv qonunchiligi tajribasi va o‘tkazilgan
tadgiqot asosida tezkor-gidiruv gonun normasining JPK normasi bilan
mutanosibligini ta’minlashda 19-moddaning nomlanishi, birinchi va to‘rtinchi
gismidagi “TQF natijalari” so‘zlarini “TQF materiallari” so‘zlari bilan
almashtirish, shuningdek, amaliyotda TQFga ko‘maklashuvchi fugaroni tergov va
sudga jalb etishning aniq mexanizmi yo‘qligi bois ushbu moddani “maxfiylik
qoidasiga rioya gilgan holda, TOFga ko ‘maklashuvchi fugarolar dastlabki tergov
va sud muhokamasida guvoh tarigasida jalb etiladi. Qonunchilikda nazarda
tutilgan tartibda TQFni amalga oshiruvchi organlar tomonidan ushbu fugarolar
va ularning oila a’zolariga nisbatan shaxsiy xavfsizlik choralari ta’minlanishi
shart” mazmunidagi oltinchi qism bilan to‘ldirish taklif etildi.

12. “Shaxs” tushunchasi keng ma’noli tushuncha hisoblanishi, shuningdek,
MDH davlatlari (Abxaziya, Belarus, Tojikiston, Qirg‘iziston va Qozog‘iston)
tezkor-qidiruv qonunchiligi tajribasi va o‘tkazilgan tadqiqot asosida TQFga
ko‘maklashayotganning yoshiga qo‘yilgan talablar, tezkor xodimlar bilan fugarolar
o‘rtasida fugaroviy-huqugiy munosabatlar yuzaga kelishini inobatga olib, TQFni
amalga oshiruvchi organlarga ko‘maklashayotganning maqomini belgilashda
“Tezkor-qidiruv faoliyati to‘g‘risida”gi qonunning 12, 13, 14, 20-moddalaridagi
“ko‘maklashuvchi shaxs” so‘zlarini “ko ‘maklashuvchi fugaro”ga o‘zgartirish taklif
etildi.

13. Inson huquqlari va erkinliklarini ta’minlashda TQFning tashkiliy asoslari
(xodimlar, ko ‘maklashuvchi fugarolar, ijtimoiy-huquqgiy himoya, moliyaviy va
moddiy texnik ta’minlash, nazorat, hamkorlik, javobgarlik) mavjud bo‘lsagina
TQFni amalga oshiruvchi organlar tomonidan TQT o‘tkazilishi bois, “Tezkor-
qidiruv faoliyati to‘g‘risida”gi gonunning 4-bobi nomini o‘zgartirish va uning
tarkibini quyidagi normalar bilan to‘ldirish taklif etildi:

“4-bob. Tezkor-qidiruv faoliyatini tashkil etish

22-modda. Tezkor-gidiruv  faoliyatini amalga oshiruvchi organlar
xodimlarini, shuningdek, ularning oila a’zolarini ijtimoiy-huqugiy jihatdan himoya
qilish

23-modda. Tezkor-gidiruv ~ faoliyatini amalga oshiruvchi organlarga
ko ‘maklashayotgan fuqarolarni, shuningdek, ularning oila a’zolarini ijtimoiy-
huqugiy jihatdan himoya qilish

24-modda. Tezkor-qgidiruv faoliyatini moliyaviy ta’minlash

24'-modda. Tezkor-gidiruv faoliyatini moddiy-texnik ta 'minlash

25-modda. Tezkor-qgidiruv faoliyatidagi sarf-xarajatlarni tekshirish

26-modda. Tezkor-qidiruv faoliyati ustidan idoraviy nazorat

27-modda. Tezkor-qidiruv faoliyati ustidan prokuror nazorati

27'-modda. Tezkor-gidiruv faoliyati ustidan sud nazorati

28-modda. Tezkor-gidiruv faoliyatini amalga oshiruvchi organlarning
garorlari va mazkur organlar xodimlarining harakatlari (harakatsizligi) ustidan
shikoyat qgilish
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28'-modda. Tezkor-gidiruv faoliyatini amalga oshiruvchi organlarning
hamkorligi

282-modda. Tezkor-gidiruv faoliyati sohasida xalgaro hamkorlik.

29-modda. Tezkor-gidiruv faoliyati to ‘g risidagi qonunchilikni buzganlik
uchun javobgarlik”.

14.MDH davlatlari tezkor-qidiruv qonunchiligi tajribasi va o‘tkazilgan
tadgiqot asosida 5-bob tarkibida quyidagi yakunlovchi normalarni qoldirish taklif
etildi:

“5-bob. Yakunlovchi goidalar

30-modda. Qonunchilikni ushbu Qonunga muvofiglashtirish

31-modda. Ushbu Qonunning kuchga kirishi”.

(Qonun loyihasi tadgiqot ishining 1-ilovasida keltirilgan).

15. Tadqiqot ishi doirasida 100 nafar advokat bilan o‘tkazilgan so‘rovnoma
natijalariga ko‘ra, TQFni amalga oshiruvchi organ xodimlariga nisbatan dalillarni
va TQT natijalarini soxtalashtirish (qalbakilashtirish) faktlari bo‘yicha JKning 230?
va 230%-moddalari bilan qo‘zg‘atilgan jinoyat ishlarini tergov qilishda
tergovchilarning faktik yoki huquqiy jihatdan yanglish qaror gabul qgiliayotganligi
va buning oldini olishda, JKning Maxsus gism sharhida nazarda tutilgan qoidalar
bilan chegaralanmaslik uchun ushbu ikki o‘xshash jinoyatlar bo‘yicha O‘zbekiston
Respublikasi Oliy sudi Plenumi garorini ishlab chigish va sud-tergov amaliyotiga
tatbiq etish taklif etildi.

16. TQFda inson huquqlari, erkinliklari va qgonuniy manfaatlarini
ta’minlashda TQFni amalga oshiruvchi organlarning “TQFda inson huquglari,
erkinliklari va qonuniy manfaatlarini ta’minlashni tashkil etish tartibi haqida
yo ‘rignomani tasdiqlash to ‘g risida” qo‘shma garor loyihasini tayyorlash va tezkor
xodimlarni O‘zbekiston Respublikasi Huquqgni muhofaza qilish akademiyasida
tadqiqot mavzuiga oid maxsus o‘quv kursi bo‘yicha o‘qitish, sinovlar gabul qilish
va sertifikatlar berish taklif etildi.

17. TQFni amalga oshiruvchi organlar o‘rtasida TQFning vazifalarini tizimli
hamkorlik asosida ijobiy hal etishda “Jinoyatlarning oldini olish, ularni aniglash
va fosh etishda hamkorlik hagidagi yo rignomani tasdiglash haqgida” qo‘shma
garorni tayyorlash taklif etildi.

18. Axborot texnologiyalari sohasidagi jinoyatlarni fosh etish rivojlangan
davlatlar bilan xalgaro hamkorlik qilishni taqozo etayotganligi bois, O°zbekiston
Respublikasining Janubiy Koreya, Yaponiya, Xitoy, Germaniya, Bolgariya,
Avstriya, Quvayt, Misr, Saudiya Arabistoni, Kipr va Ispaniya kabi davlatlar bilan
“Axborot texnologiyalari sohasidagi jinoyatlarga qarshi kurashishda xalgaro
hamkorlik  to ‘g risida”gi bitimlarni tuzish, mazkur hujjatlar mazmuniga
“kiberjinoyatlarga qarshi dasturiy ta’minotni yaratish” qoidasini kiritish taklif
etildi.

19. Statistik ma’lumotlarga ko‘ra, sodir etilayotgan jinoyatlarning 35—40 foizi
o‘zgalar mulkini talon-toroj gilish hamda boshqaruv tartibiga garshi jinoyatlarning
uyushgan guruhlar tomonidan sodir etilishi xavfli tus olayotganligi va mazkur
yo‘nalishda rivojlanayotgan davlatlarning amaliyotini o‘rganish asosida hamkorlik
o‘rnatishning zarurati borligi uchun O‘zbekiston Respublikasining TQF organlari
bilan boshqa davlatlarning TQF organlari o‘rtasida “Mulkiy turdagi va
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korrupsiyaviy jinoyatlarning uyushgan guruhlar tomonidan sodir etilishiga garshi
kurashish hagida”gi bitimlarni tuzish taklif etildi.

I11. Tezkor-qidiruv faoliyatida inson huquglari, erkinliklari va gonuniy
manfaatlarini ta’minlash amaliyotini rivojlantirish bo‘yicha takliflar:

1. Inson huqugqlari va erkinliklarini ta’minlashda TQFni amalga oshiruvchi
organning rahbari asosiy sub’ekt bo‘lganligi bois bu boradagi faoliyatini quyidagi
tartibda tashkil etishi taklif etildi:

a) tezkor xodimlarning ijtimoiy holati va oilaviy ahvolini o‘rganish;

b) tezkor xodimlarning ishga kelib ketishi, xizmat davomida nima ishlar bilan
mashg‘ul bo‘lishini ma’muriy binodagi kameralar integratsiya qilingan xonadagi
kuzatuv kamerasi orgali kunlik nazorat gilish;

d) xizmatni tashkil etishda mavjud tashkiliy muammolarni hal etish;

e) tergovga gadar tekshiruv natijalari bo‘yicha hisobotlar yuritish;

f) jinoyatlarning oldini olish faoliyatini o‘rganish;

g) vakolati doirasiga kiradigan TQTni o‘tkazish haqidagi garorlarni o‘rganish
va tasdiglash;

h) prokuror bilan kelishib yoki uning sanksiyasi bilan o‘tkaziladigan TQT
garori bilan tanishib chigish va prokurorga yuborish;

1) shaxsning konstitutsiyaviy huquqlari va erkinliklarini cheklash bilan bog‘liq
TQTni o‘tkazishda sudyaning ajrimini olish uchun iltimosnoma yuborish;

J) o‘tkazilgan TQT yuzasidan har oy hisobot yuritish;

K) jinoyatlarni aniqlash va fosh etish faoliyatini o‘rganish;

) TQTni o‘tkazishda yo‘l qo‘yilgan salbiy holatlarni o‘rganish (inson
huquglarini cheklash holatlari va boshq.);

m) tezkor-qidiruv va profilatik tadbirlarni tashkillashtirish;

n) axborot-tahlil ishlari, rejalashtirish, kuch va vositalarni magbul
joylashtirish va hamkorlikka oid tashkiliy tadbirlarni doimiy o‘tkazish;

0) inson huquqlarini samarali ta’minlashda TQFni raqamlashtirish;

p) tezkor xodimlarning inson huqugqlarini ta’minlashdagi bilim, malaka va
ko‘nikmalarini muntazam ravishda oshirishga qaratilgan o‘quv kurslarini tashkil
etish.

Ushbu yo‘nalishlarda TQFni amalga oshiruvchi organ rahbari bajarishi lozim
bo‘lgan harakatlar algoritmi ishlab chiqildi.

2. Amaliyotda kuzatilgan muammolarning tahlili asosida TQFda inson
huqugqlari va erkinliklarini ta’minlashda prokuror quyidagi yo‘nalishlarda xizmat
faoliyatini tashkil etishi zarurligi taklif etildi:

a) TQFni amalga oshiruvchi organlar ma’muriy binolaridagi fuqarolarni
ushlab turish joylariga o‘rnatilgan kuzatuv kameralarini xizmat xonasidagi
kameraga integratsiya gilish orgali oylik nazorat qilish;

b) tezkor xodimning jismoniy va yuridik shaxslarning murojaatlarini ko‘rib
chiqish faoliyatini o‘rganish;

d) tezkor xodimning fugarolarni ushlab turish muddatiga rioya qilishi,
ushlangan vaqtda ularning huquglari bilan tanishtirilganligini turli usul bilan
tekshirish;

e) tezkor xodimlarning TQTni o‘tkazish faoliyatiga doir har oylik
hisobotlarini o‘rganish;
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f) tezkor xodimning jinoyatlarning oldini olish, aniglash, barham berish va
fosh etish faoliyatini oylik hisobotlar asosida o‘rganish;

g) o‘rganish natijalariga ko‘ra aniqlangan salbiy holatlar yuzasidan TQFni
amalga oshiruvchi organlarga tagdimnomalar Kiritish va ta’sirchan muhokamalar
o‘tkazish. Ushbu yo‘nalishda prokurorning bajarishi shart bo‘lgan harakatlar
algoritmi ishlab chiqildi.

3. TQFda inson huquqlari va erkinliklarini ta’minlashda sud nazorati turar
joylarni tekshirish; pochta, kuryerlik jo‘natmalari va telegraf xabarlarini nazorat
gilish; telefonlar va boshga telekommunikatsiya qurilmalari orgali olib boriladigan
so‘zlashuvlarni eshitib turish, ular orqali uzatiladigan axborotni olish; abonentlar
yoki abonent qurilmalari o‘rtasidagi bog‘lanishlar to‘g‘risida axborot olish kabi
TQTni o‘tkazish haqidagi iltimosnomani ko‘rib chiqgishdan iborat bo‘lib, vakolatli
sudya qaror bilan tanishib chiqish jarayonida tadbir o‘tkazishning asoslari
gonuniyligi, shartlarga rioya gilinganligi, ushbu tadbirlar o‘tkazilmasdan ham
TQFning vazifalarini hal etish masalasiga e’tibor berishi lozimligi ta’kidlangan.

4. TQFni amalga oshiruvchi organ xodimlarining tezkor harakatlanishini
ta’minlashda shaxsning konstitutsiyaviy huquqglari va erkinligini cheklash bilan
bog‘lig TQTni o‘tkazishda tergov sudyasiga iltimosnoma Kkiritish haqidagi qarorni
elektron yuborish, kechiktirib bo‘lmaydigan vaziyatlarda, fugarolarning shaxsiy
xavfsizligini ta’minlashda ularning og‘zaki, yozma murojaatlariga asosan organ
rahbarining garori bilan o‘tkazilganida, bu haqda yigirma to‘rt soat ichida tergov
sudyasiga elektron xabarnoma yuborish taklif etildi.

(Hujjatlar namunasi 3-ilovada keltirilgan qo‘shma qarorga ilova qilindi).

5. TQFni amalga oshiruvchi organlar bo‘linmalari faoliyatini samarali tashkil
etishda quyidagi chora-tadbirlarni amalga oshirish taklif etildi:

a) TQFni amalga oshiruvchi organ rahbarining qarorisiz o‘tkaziladigan
TQTda jinoyat protsessining ayrim ishtirokchilari funksiyasining mohiyati,
harakatlar algorimi haqida o‘quv-amaliy qo‘llanmalar tayyorlash, metodik yordam
sifatida tezkor xodimlarga targatish;

b) jinoyatlarni aniglash va fosh etishda faol gatnashgan xolislarning TQT,
tergov va sudda ishtiroki uchun TQFga ajratilgan mablag‘lar hisobidan moddiy
rag ‘batlantirish tartibini belgilash;

d) turli jinoyatlar yuzasidan mutaxassislarning doimiy ravishda hodisa sodir
bo‘lgan joyga chiqishi hamda surishtiruvchi va tergovchi, tezkor xodimga jinoyatni
fosh etishga oid amaliy maslahatlar berishini yo‘lga qo‘yish;

e) amaliyotda eng ko‘p kuzatilayotgan jismoniy va yuridik shaxslar
murojaatlarining mazmun-mohiyati va jinoyat turlaridan kelib chiggan holda,
tergovga qadar tekshiruv yoki jinoyat ishlari bo‘yicha o‘tkaziladigan TQTda
tuziladigan hujjatlarning namunalarini ishlab chigish orgali 208 ta tuman
(shahar)larda bir xilda hujjatlar rasmiylashtirilishini ta’minlash;

f) ruxsat talab etilmaydigan, TQFni idoraviy nazorat giluvchi organ
rahbarining qarori va tergov sudyasining sanksiyasi asosida o‘tkaziladigan
TQTning mohiyatini, uni o‘tkazish va rasmiylashtirish tartibini tajribali tezkor
xizmat murabbiylari tomonidan yosh tezkor xodimlarga o‘rgatib borish;

g) TQTni  o‘tkazishning samaradorligini  oshirishda  “Ustoz-shogird”
an’anasini tizimli davom ettirish maqsadida TQF organlarida uzoq yillar (kamida
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10 yil va undan ko‘p) mehnat qilib, yosh tezkor xodimni jinoyatchilikka qarshi
kurashishda TQTning samarali o‘tkazilishiga hissa qo‘shgan wustoz tezkor
xodimlarni munosib rag‘batlantirish uchun “Eng yaxshi tezkor-gidiruv faoliyatini
amalga oshiruvchi xizmat murabbiyi” ko‘rik-tanlovini ta’sis etish;

h) TQFda faol ishtirok etgan guvohlar hamda ko‘maklashuvchi fugarolarning
xavfsizligini ta’minlashda zaruratdan kelib chiqib, qonunchilikda nazarda tutilgan
munosib xavfsizlik choralarini qo‘llash mexanizmini ishlab chigish va sud-tergov
amaliyotiga keng tatbiq etish;

1) xizmat faoliyatida ortiqcha yig‘ilishlar, byurokratizmdan to‘liq voz kechib,
tezkor xodimlarning xizmatga bo‘lgan qiziqishi va ishtiyoqini oshirish;

J) TQTning qonuniy asoslar va shartlarga rioya qilib o‘tkazilishi uchun tuman
(shahar) tezkor bo‘linmalarida faoliyat ko‘rsatuvchi xodimlarning moddiy-texnik
bazasini axborot-kommunikatsiya texnologiyalari bilan ta’minlash.

6. TQT davomida tezkor xodimlar tomonidan aniglangan nogonuniy faoliyat
natijasida olingan pul mablag‘larini sudga qadar saqlash uchun TQF organlarining
depozit hisobvaraglarini tashkil etish, ushbu depozitdan tushgan foiz mablag‘lari
hisobidan tezkor bo‘linmalarning moddiy-texnik bazalarini yaxshilash, ma’lum
migdori  (5-10 foizi)ni  nogonuniy  faoliyatni  aniglagan xodimlar va
ko‘maklashuvchi fugarolarga moddiy rag‘batlantirish tariqasida berish taklif etildi.

7. TQFni ragamlashtirish, ya’ni tezkor bo‘linmalarining kundalik ish faoliyati
samardorligi va tezkorligini ta’minlashga ahamiyat berish, bunda tezkor
bo‘linmalarda yuritilayotgan jurnallar va boshga kartochkalarni elektron shaklda
yuritish hamda yuqori turuvchi tezkor bo‘linmalarga tagdim etiladigan hisobotlarni
ragamli  imzo (QR-kod)dan foydalanib, maxsus lokal tarmogq asosida
axborotlarning elektron shaklda yuborilishini tashkil etish orgali xodimlarning
vaqti va mablag‘lari tejalishi taklif etildi.

8. Tergovga gadar tekshiruvda bank siriga doir ma’lumotlarni to‘plash TQTni
o‘tkazishda, prokuror va sudyadan sanksiya olish, xabarnomalarni elektron
yuborishda, tezkor-gidiruv va profilaktik tadbirlar yuzasidan oylik hisobotlarni
prokuratura organlariga taqdim etishda TQF organlarida “E-Tezkor-gidiruv
faoliyati” platformasini yaratish taklif etildi.

9. TQFni amalga oshiruvchi organlarning jismoniy va yuridik shaxslar,
fugarolik jamiyati institutlari va boshqga davlat organlari bilan tashgi, xorijiy
davlatlarning vakolatli organlari va turdosh xalgaro tashkilotlar bilan
jinoyatchilikka garshi kurashda xalgaro hamkorlikdagi TQTning o‘tkazilishida
axborotlar almashinuvining tezkorligi va samaradorligini oshirishda mabhalliy
dasturchilarning imkoniyatlaridan keng foydalanib, “Tezkor-gidiruv faoliyatini
amalga oshiruvchi organlarning hamkorligi” nomli veb sayti (platforma)ni
ishlab chigish. Ushbu axborot platformasiga xodimlarning shaxsiy login va paroli
asosida foydalanish imkoniyati yaratilib, tizimda TQFni amalga oshiruvchi
organlarning telefon ragamlari, xizmat vazifalari, hamkorlikning huquqiy asoslari
va tartibi kabi ma’lumotlarni joylashtirish lozimligi taklif etildi.
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BBenenue (anHOTAUMS JOKTOPCKOM quccepranuu (DSc)

AKTYaJIbHOCTh M BOCTPe0OOBAHHOCTH TeMbl JuccepTaumu. B wMupe
yACNSIeTCs BHUMAHHUE MPABOBBIM U OPTaHU3AIMOHHBIM acmeKTaM 3(()EeKTHBHOTO
IIPOBE/ICHHUSI  ONEPATHBHO-PO3BICKHBIX  Meponpusituid  (manee —  OPM)
YIIOJTHOMOUYEHHBIMM  TOCYJApPCTBEHHBIMU  OpraHamu,  OCYLIECTBIISIIOIIUMHU
OTIEPAaTUBHO-PO3BICKHYIO JesaTeNbHOCTh (manmee — OPJ]) Ha ocHOBe TpeOoBaHMiA
HOPM MEXIyHapOJHOr0 MpaBa, YTO CIYKUT HAJEKHOM 3allUTE IpaB 4YEJIOBEKa,
CBOOOJI ¥ 3aKOHHBIX UHTEPECOB, B YaCTHOCTH, ONEPATUBHOMY U CBOEBPEMEHHOMY
BO3MEILIEHUIO ~ MaTepuajibHOro  ymiepba, MNPUYMHEHHOTO  (QU3UYECKUM U
IOPUANYECKUM JIMIIaM, OCOOE€HHO PAaCKPBITHIO TMPECTYIUIEHUH «IO0 TOpSYruM
ciegam» B KpaTyallllu€  CpPOKH, COBEPIIAEMBIX C  HMCIOJb30BAHUEM
UH(OPMAITMOHHBIX TEXHOJIOTM B COBPEMEHHBIX IpoIleccax IIo0aIU3aIuu.
CornacHo  gaHHbIM, B  MHUpE Kaxiable 14  CEeKyHI  COBEpIIAOTCSA
kuoepnpectymienus, B 2020-2024 rogax ¢$pU3NYECKUM U IOPUIUYECCKUM JIUIAM 10
BCEMY MHpY ObUI NMPUYMHEH MaTepHalbHbIA yIIepOd B pazMepe 6 TPUILUIMOHOB
nomnapos CIIA!, mapynieHsl MX IpaBa Ha HEPUKOCHOBEHHOCTh COOCTBEHHOCTH.
B Densx ycTOWYMBOIrO pa3BUTHUS, YTBEpPXkKACHHbIX ['eHepanbHON AccambOieei
Opranuzainuu  O0bequHeHHblx Hammit (mamee — OOH), ycTraHOBIEHBI Takue
3a/1a4M, KaKk «MHTErpalus BOIPOCOB 00eCeUeHUs MTPaB YEJIOBEKA B KOHCTUTYLIUU
¥ 3aKOHBI TOCYJapCTB»Z, 4TO MMOKA3BIBAET, HACKOJIBKO aKTyalbHOE 3HAYCHUE UMEET
MOBBIIIEHUE OTBETCTBEHHOCTU CyOBEKTOB, KoHTposmpytonux OPJl, obecrieuenue
OTNIEPaTUBHBIX  MOJPA3/ICIICHHI COBPEMEHHBIMU MaTE€pUAIbHO-TEXHUYECKUMU
CpeACTBaMM [ HENOMYIIEHWS HapYLICHW 3akoHa mnpu mnpoBeaeHun OPM,
CBSA3aHHBIX C OrPAHMYCHHEM KOHCTUTYIIMOHHBIX TMpPaB W CBOOOJ JIMYHOCTH
opranam, ocyuectsistomumu OPJ].

B wMmupe npoBoumdTcs — HaydHbIE ~ HCCIEIOBAaHHMS 1O  TMPABOBBIM,
OpTraHU3allMOHHBIM W TAKTHUYECKHM acrnekraM mnposeaeHuss OPM, cBsi3aHHBIX C
OTpaHUYCHHEM TIpaB U CBOOO] YeloBeKa, opraHamu, ocymiecteistonmumu OPJl, B
TOM YHCJI€ TO YCTPAHEHUIO MPOOEIOB B MEXIYHAPOIAHBIX M HAIIMOHAIBHBIX
HOPMATHMBHO-TIPABOBBIX aKTaX, OOECIEUYCHUI0 BHYTPEHHETO, BHEIIHETO0 U
MEXKIYHAPOJAHOTO COTPYIHUYECTBA MPU MPOBEIACHUN OMEPATUBHBIX MEPOIPUSATHUIA,
COOJIIOJICHHUIO  YTOJIOBHO-TIPOLIECCYAIbBHOTO ~ 3aKOHOJATENbCTBA,  PEIICHUIO
mpo0JieM, BO3HHMKAIOMIUX TPH IU(POBU3ANMK ACATEIBHOCTU. [lelicTBUTENHHO, B
YCIOBHSIX  TJIOOaNM3alnu, Korjma — UH(POPMAMOHHO-KOMMYHHUKAIIMOHHBIC
TE€XHOJIOTUU CTPEMUTENBHO Pa3BUBAIOTCS, 3alUTa MPAaB M 3aKOHHBIX MHTEPECOB
KaXJIOTO YeJoBeKa TpeOyeT OT opraHoB, ocymiectsisitonmx OPJl, onepatuBHOTO 1
OTBETCTBEHHOTO BBITIOJHEHHUS CITy>KEOHBIX 00513aHHOCTEH.

B wmameir  ctpaHe  mpoBoAsATCS — MacmTabHble  pedopMBI IO
COBEPILIEHCTBOBAHUIO CUCTEMbI 00€CTIEUEHUs BEPXOBEHCTBA 3aKOHA, MTPOBEICHUIO
OPM c coOmnto/ieHreM 3aKOHHBIX OCHOBAHHWI M YCJIOBH, OrpaHUYMBAIOLIUX MTpaBa

L https://www.tadviser.ru/index.php/ Tlotepum ot xubepnpecTymHOCTH (maTa OOpamieHHs K DJJIEKTPOHHOMY

ncrounuky: 30.01.2025). .
2 Cammur OOH 1o ycroiunBomy passutiio, 25-27 centadps 2015 roga, Hero-Hopk// https:// www.un.org/ru
/conferences/ environment/newyork2015(Elektron manbaga murojaat gilingan vaqt: 31.01.2025).
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U CBOOOJIbI YEJIOBEKA, MPUBIIEYEHUIO K OTBETCTBEHHOCTH KaXKIOTO JIOJKHOCTHOTO
JWIla, HAPYIIMBIIETO 3aKOH B 3TOM cdepe, a TakKe BO3MEIIECHUI0O MOPAJIbHOTO H
MaTepuaNbHOro yumepba rpaxaaHam. I'enepanbHblii cekperapp OOH AnTOHHMY
['yreppuill BbICKa3ai ClIeIyIOIEee MHEHHE: «Y30€KUCTaH JEMOHCTPUPYET TBEPAYIO
npuBepkeHHOCTh [loBecTke mHs no 2030 roma U wensiM yCTOMYMBOTO PAa3BUTHS,
Crpateruss «¥Y30ekuctan — 2030» TecHO cCBsi3aHa € UEISIMU YCTOMYHMBOIO
pa3BuTHS, yaensisi oco0oe BHUMaHME TaKUM HaIlpaBJICHUSM, KaK MpaBa YeJIOBEKa,
Oooprba c Koppymiuei, oOecriedeHHe BEPXOBEHCTBA 3aKOHA, YTO CIYXKHUT
YKPEIUICHUI0 0€30MaCHOCTH, CTAOWJIBHOCTH M TECHBIX OTHOUICHUH MEXIy
V30EKHCTaHOM M COCEIHMMM CTPaHaMM»®, 4TO CBHIETEIBLCTBYET O CO3JAaHUH
JIOCTOMHBIX YCJIOBHM JIJ1s1 oOecIieueHus MpaB YesioBeKa B HAlllei CTpaHe.

Kak OTMETHUI riiaBa HAIIETOo rocyzapcraa «/ledaTenpHOCTh
MIPAaBOOXPAHUTENIBHBIX OPTraHOB [IOJDKHA OBITh HAMpaBlieHa HaA 3alllUTy TIpaB
yeJoBeKa, CBOOO U 3aKOHHBIX UHTEPECOB, MPOTUBOJICUCTBUE JIIOOBIM JIEUCTBUSAM,
IPOTUBOPEYAIIUM HENPUKOCHOBEHHOCTH YE€CTH WU JOCTOMHCTBA 4YEJOBEKA, €ro
npaBaM M 3aKOHHBIM HMHTEpecaM, BO BCEX HAIMX pedopmax 4YelIOBEeK M €ro
WHTEPECHl JIOJDKHBI HAaxOIWUTbCS B ILIEHTPE BHUMaHUA, a o0ecreyeHue
0J1Iar0COCTOSIHUSL HAlIErO Hapo/a U OJaronpusITHRIX YCIOBUM KU3HU JIOKHO OBITH
IJTaBHOM  LENBI0  TOCYJApCTBEHHBIX  opraHoB»®. B 5ToM  3HaveHUm
COBEPILIEHCTBOBAHUE MPOKYPOPCKOrO0 M CyAeOHOTO HaJ30pa IMpH IPOBEACHHUH
OPM, cBsi3aHHBIX C OTPaHMYEHHUEM IIPaB U CBOOOJ] YEJIOBEKA, SBJISETCS Ba)KHBIM
acniekToM, a uudpoBuzauus jearenbHoctd I[10OO mocpencTBoM BHEApPEHUS
MHPOPMAILIMOHHBIX TEXHOJOTUH W HAyuyHbIX JOCTWXEHUM mnpu cbope U
oQOpMJICHUU JI0KA3aTEIbCTB HMMEET CYIIECTBEHHOE 3HadYeHWe B Oopbbe cC
IPECTYITHOCTHIO.

JlaHHO€E IHCCEPTAlMOHHOE MCCIIEIOBAHUE B OINPEIECICHHON CTEIEHU CITY>KHUT
BBINIOJIHEHUIO 3aJ1ay, ycTaHOBIEHHbIX B KoHctutrynuu PecnyOnuku Y30ekuctan
(2023), 3akonax PecnyOmmku VY30ekucran «0O0 onepaTMBHO-PO3BICKHON
nestenpHOCTH» (2012), «O0 oOpamieHusx (GU3MYECKUX U HOPUAMYECKUX JIMID)
(2017), «O 3ammTe MOTEPIEBIINX, CBUJIETENICH U MUHBIX YYACTHHUKOB YTOJIOBHOTO
nporecca» (2019), Ykazax Ilpesunenta Pecnybnuku Y306ekucran «O mepax 1o
JanbHENIIeMy YCUJICHUIO TapaHTUH 3aIMThI IPAaB U CBOOO] IMYHOCTH B CYJEOHO-
cieacTBeHHoU nestenbHOoCTHY (2020), «O ctpaterun Y3oekuctan — 2030» (2023),
«O JONOJHUTENBHBIX Mepax MO JaJbHEHWIIEMy pacUIMpPEHHIO0 JOCTyla K
MPaBOCYUI0 M TIOBBIMIEHUIO dPGEKTUBHOCTH NEATEILHOCTH CynoB» (2023), «O
Mepax Mo JaJbHEUIIeMy YCUJICHHUIO TapaHTHI HaJIeKHOW 3alUThl IPaB U CBOOO
JUYHOCTH B OINEPATUBHO-PO3BICKHONM W CIEICTBEHHOUN AesiTenbHOCTH» (2024),
nocraHoBienun Kabunera MunuctpoB PecnyOmuku — V30ekuctan  «OO0
yTBepxkaeHUH [lonoKeHns O MOpSAKE HCIONb30BAaHUSA TEXHUYECKUX CPEICTB B
MPOLIECCE AKCIPECC-TIPOBEPKH HAPKOTHUYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB
U WX aHaJIOTOB, MPEKYPCOPOB, CUILHOICUCTBYIOIIMX BEIIECTB U 00Pa30B BATIOTHI

3 https://strategy.uz/index.php?news=269 (Jlata obpaiieHus K 31eKTPOHHOMY UcTouHuKy: 01.02.2025).
4 Va3 Ipesunenra Pecry6muku V36exucran «O Crpaterun «Y36ekucran — 2030»» ot 11 cenra6ps 2023 roma Ne
VII-158 // URL: http://www.lex.uz ([lara obpamieHus Kk 3neKTpoHHOMY nctodHuKy: 02.02.2025).
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Ipu TIPOBEACHUU ONEPATUBHO-PO3BICKHBIX Meponpusituit» (2023) u napyrux
HOPMAaTUBHO-TIPABOBBIX aKTaX MO TEME.

CooTBeTcTBHE UCC/IEA0BAHUS NMPUOPUTETHBIM HANPABJIEHUSM PA3BUTHA
HAYKM W TeXHOoJorui pecnyoamkun. JlanHas pguccepranysi BbINOJHEHA B
COOTBETCTBUM C MPUOPUTETHBHIM HAIMPABICHUEM PA3BUTHUS HAYKU M TEXHOJIOTUH
pecnyonuku I. «@opMupoBaHHe CUCTEMBbI HHHOBAIIMOHHBIX HACH U CIIOCOOOB HMX
peanu3aluuy B COUMAIbHOM, MPAaBOBOM, SKOHOMUYECKOM, KYJIbTYPHOM, TyXOBHOM
U 0o0pa3oBaTebHOM  Pa3BUTHH UH()OPMUPOBAHHOTO oOmecTsa
JNEMOKPATHYECKOTO FOCY1apCTBay.

0030p 3apy0eKHBIX HAYYHBIX HMCCJIEIOBAHUI 10 TeMe AMCCEPTALUM .
HccnenoBanusi mo mpaBOBbIM OCHOBaM 0O€cCT€UeHHUs TpaB, CBOOOA U 3aKOHHBIX
uHTepecoB 4yenoBeka B OPJl mpoBonATCS B BBICHIMX Y4Y€OHBIX 3aBEICHUSX U
HAYYHBIX IICHTpax pa3BHBAIOIIMXCS cTpaH, B ToM uucie B National University
Australia, Griffith University (Asctpaims), University of California, University of
California, University of San Francisco, School of Law, New York University
School of Law, Harvard Law School (CIIIA), HamuoHaibHOM HHCTUTYTE
toctuiiny, FOro-3amagnom yHuBepcutere (CIIIA), Heidelberg (I'epmanus),
University of Pennsylvania Carey Law School, University of Haifa (M3pamis),
University of Sannio (Mtanus), Indiana University Robert H. McKinney School of
Law, Canadian Bar Association (Kanama), Institute Zurich (IlIBetimapus), Waseda
University, Okinawa International University (Slmonus), a Takke B AKaJIeMHUH
ynpasieHuss MuHucTepcTBa BHyTpeHHUX Aen Poccun, KazaHckoM HOpUAMYECKOM
unctutyre MBJ[ P®, Camapckom rocynapctBenHoM yHuBepcutete (Poccuiickas
Oenepanus), AxagemMun MuHuUCTEpCTBA BHYTpPeHHMX Jen  PecryOnuku
V36ekucran, Axagemun CiryXObl TOCY1apCTBEHHON O€30MaCHOCTH, Y HUBEPCUTETE
oOlIecTBEHHON 0e30macHOCTH, TalIKeHTCKOM TOCYyAapCTBEHHOM IOPUANYECKOM
yHuBepcUTeTe U [[paBOOXpaHUTENBHON aKaIeMHH.

B pesynbrare ucciaenoBaHMM MO Pa3BUTHIO TEOPETUUYECKUX, MPABOBBIX M
OpraHU3allMOHHBIX OCHOB OO€CIeyYeHus MIpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB
yenoBeka B OP/] DOCTUTHYT psil NOJIOKWUTENBHBIX pPE3yNbTaTOB. B yacTHOCTH,
MOJIYYCHBI TPEIIoXKeHus 1o obecnieueHuro mpaB uenoBeka B OPJ] (Southwest
University, University of Illinois, Institute Zurich), pacmmpenuto noaHOMOYMA
cyna (National  University  Australia), mnoBsimenuto  3pQekTHBHOCTH
BEJIOMCTBEHHOI'O KOHTPOJISI 3a JAeATelbHOCThIO coTpyaHuka OPJl, mo3naBarens u
cienosatens (National Institute of Justice), coBepiiieHCTBOBaHHIO TIPOKYPOPCKOTO
Haj30pa M cyaeOnoro koHtpoas 3a OPJI (University of Sannio, Waseda
University, Griffith University), HOpMaTHBHO-IIPaBOBOMY COBEPIICHCTBOBAHHIO
OP/I (ITlpaBooxpanutensHas akagemusi PecriyOnuku Y30ekucran).

5 0630p MeXIYHAPOIHBIX HAYYHO-KMCCIIEN0BATENLCKUX PAOOT IO TEME JUCCEPTAMK ObLI OCYIIECTBIEH HA OCHOBE

crepyommx — ucrounukoB:  Www.ufl.edu, www.nij.gov, www.southwest.edu, illinois.edu, www.ethz.ch,
www.heidelberg.com, www.unisannio.it, www.waseda.jp, okiu.ac.jp, www.griffith.edu.au, www.tsul.uz;
https://www.law.upenn.edu/, https://mckinneylaw.iu.edu/, https://www.universityofcalifornia.edu/,

https://www.usfca.edu/  law, https://www.law.nyu.edu/, https://hls. harvard.edu, https://www.cba.org/ Home,
https://www.haifa.ac.il/?lang=en, https://xn--80a.xn--blaew.xn-- plai/, http://eioskuimvd.ru/, https://ssau.ru/, a
TAaKKE JPYIruX UCTOYHHUKOB.
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B mupe mo mpaBoBbIM OCHOBaM OO€cCleueHHs MpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB YEJIIOBEKA B OINEPATUBHO-PO3BICKHOM JIESITEIBHOCTH MPOBOISATCA
UCCIIEIOBAHUS MO CIEAYIOUIUM MPUOPUTETHBIM HAMpPaBICHUSM, B YaCTHOCTH, IO
COBEPILIEHCTBOBAHUIO  JOCJIEACTBEHHOM  NpOBEpKH, cBA3aHHOM ¢  OP/],
YKPEIUICHHI0 HOPMAaTUBHO-IIPABOBOTO PEryJIMPOBAHMS KOHTPOJIA M Haj30pa 3a
OPJl B nocyneOHOM MpOU3BOACTBE, MOBbIIeHUIO posii OP/[ B mosiHOM 3amuTe u
oOecrieueHUH TIpaB 4YEJIOBEKA, COBEPIICHCTBOBAHWIO MEXaHHW3Ma OOECIICUCHUS
BEJIOMCTBEHHOI'0 KOHTpOoJs1 3a OP/I.

Crenenb U3y4eHHOCTH NpoodJemMbl. OOecrieyeHue MmpaB yeaoBeKa, cB0OO U
3aKOHHBIX HHTEPECOB B  ONEPATUBHO-PO3BICKHON  JEATEIIBHOCTH  BCErna
HAaXOJUJIOCh B IIEHTPE BHUMAHHUS HAIIMOHAJIBHBIX U 3apyOCKHBIX Yy4deHbIX. B
YaCTHOCTH, BOIPOCHI OO€CTeueHUs MpaB M CBOOOJ UeEIOBEKa B OMNEPATUBHO-
PO3BICKHON JIEATETLHOCTH B ONPENENIEHHON CTeMeHW U3y4YeHbl B paboTax
OTEYECTBEHHBIX YUYEHBIX-TIPaBOBE/IOB: N.P.AcrtanoBa, ®.P.I'adypona,
C.H.I'opneesa, b.D.3akuposa, II.M.3okuposa, [.III.Mcpaunosa, B.Kapumosa,
J.9.KapumoBoii, K.T.MaBnaHogBa, JI.M.Mwupa3osa, b.A.MymuHoOBa,
H.C.Ilynarosoii, A.C.IlynatoBa, b.A.Caunosa, III.M.Caunosa, T.P.CautOaena,
M.A.TunmabaeBa, J.P.Typaesou, JI.II. Y MapxoHOBOi, II1.®.PDaiizuena,
A.A Xamaamosa, M.M.Xaiinaposa u JI.IO.IOrait®

3apyOexHbIe YUYEHBIE-TIPABOBEBI, B YaCTHOCTH A.Jl.Aranecss,
I'.H.Bacunenko, A.E.BwitoBToB, N.®.I'ackapos, P.B.I'onHoB, A.A.I'opoauios,
A.M.Edpemon, K.IO.Edpemor, T.B.3enenckas, B.M.MBanos, H.B.M30t1oBa,
A.B.KaBep3HeB, E.E.KaimyJsibqIuHOB, JI.M.Knénos, A JO.Ko3moBckuii,
M.I1.KotyxoB, E.B.Ky3nemnos, W.B.JlutBunoBa, M.M.ManykoB, B.B.Macnos,
C.Il.MatBeeB, T.T.MaxmytoB, C.J.Mupomo6os, B.H.Ocunkun, 3.X.[lamaega,
T.I1.PonuueBa, P.C.PoixoB, B.}O.Cadono, A.FO.Cadpponos, T.b.Tokanos,
B.B.Ytkun, B.A.UepkoB, M.I'.lllananun, W./[.Ilatoxun, J.I'.[HamwH,
JLE.Illernés, D.Murgio, L.Lustgarten, K.Piispanen, H.Busch, D.Toellborg’
U JIpyrUe y4eHbIE MPOBEIU PSJi UCCIAEAOBAHUM, TOCBAIICHHBIX OOIUM acleKTam
oOecrieyeHusi mpaB W CcBOOOJA yenoBeka npu ocyuiectBienu OPJI, uro
CBUJICTEJILCTBYET O OOJIBIIIOM HAyYHOM UHTEPECE K JaHHOU mpobJiieMe.

CrnemyeT OTMETUTD, YTO B MOCJEAHUE TOJIbI OBLIT MIPOBEJIEH PsiJl UCCIETOBAHUM
no TteMam, ONM3KUM K paccMarpuBaemoin mpobseme. B uvactHoctu, B.Kapumon
3aIUTUI AUccepTanuio Ha TeMy «COBEpIICHCTBOBAaHME MEXaHU3Ma O0eCIeUeHUS
3aKOHHOCTU B OIEpPAaTUBHO-PO3bICKHOU nesTenbHOoCcTH (DSc)» (Tamxkent, 2018),
N.A.1Mlatoxun — «IIpunnmn yBaxeHus: © COOJIO/ICHUS TIPaB U CBOOO/] YeTIOBEKa U
rpaKJaHUHA B OTIEPATUBHO-PO3BICKHOM AesitenbHOCTH (PhD)» (Cankr-IletepOypr,
2018), A.II.NcpannoB — «CoBeplIEHCTBOBAHUE IPOKYPOPCKOTO HaI30pa 3a
WCIIOJITHCHHEM 3aKOHOB 00 OMEepaTHBHO-PO3BICKHON nesrenbHocTH  (PhD)»
(Tamkent, 2024).

Onmnako Hay4yHble paOOThl BBIMICYIIOMSHYTBIX YYEHBIX B OCHOBHOM
MOCBSIIIICHBI COOJTIO/ICHUIO 3aKOHHOCTH MPY 00ECIIEUEHUH MPaB U CBOOO/I YEJIOBEKa
B OPJl, npunumny yBaxkeHus mnpaB yesnoBeka B OP/l, mpokypopckoMy Haa30py B

® Hayunble paboThl IaHHBIX YIEHBIX IIPUBEIEHBI B CIUCKE MCHOJb30BAHHOM JIMTEPaTyPhl AUCCEPTALIUH.
" Hayunble paboThl JaHHEIX YYEHBIX IIPUBEICHE! B COMCKE UCIIOJIb30BAHHON IUTEPaTyphl JUCCEPTALIUH.
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OP/l, ucnons3oBanuto pesysbraToB OPJl. B Hacrosiee Bpemsi aKTyaJibHOCTb
poOJIEMBI BO3PACTAET B CBA3M C NEpenadeil MOJHOMOYUM M0 CAHKIMOHUPOBAHUIO
(pa3pelIeHno) OonepaTuBHO-PO3bICKHBIX U CIIEICTBEHHBIX JIEWCTBHI, CBSI3aHHBIX C
OTPaHMYEHUEM KOHCTUTYIIMOHHBIX MpaB U CBOOOJ JHMYHOCTH, CJIEICTBEHHOMY
Cyllb€, M TOCKOJIbKY OO€CIeYeHHE IpaB YEJIOBEKA HENOCPEICTBEHHO KacaeTcs
opraHoB, ocyuiectBisitomux OPJl, 310 TpeOyer mnpoBeAeHUS TIIIyOOKOro H
HE3aBUCUMOT'O UCCIIEI0BAHHUS.

Kpome Toro, B wuccienoBarenbCckux padoTax BbIIIEYKa3aHHBIX aBTOPOB
KOMIUJIEKCHO HE H3yYeHbl BOIPOCHI COBEPIIEHCTBOBAaHUS OO€CleueHus TMpaB
yesoBeka, cB0O0OJ M 3akoHHbIX uHTepecoB B OPJl. IloaToMy KoMILIekcHOE
UCCIICJIOBAHUE TEOPETUYECKUX, I[PABOBBIX H  OPraHU3ALMOHHBIX OCHOB
o0OecnieyeHUs MpaB uyeloBEKa, CBOOOJ M 3aKOHHBIX MHTEPECOB B ONEPATUBHO-
PO3BICKHOM JI€ATEIbHOCTU IPUOOPETAET aKTyalbHOE 3HAUCHHUE.

CBsi3b IMCCEPTALMOHHOIO HCCJIEJI0BAHHUS € IUIAHAMH  HAy4HO-
HCCJIeI0BATEILCKUX PaldoT BbICHIEro 00pa3oBaTeJbHOI0 Y4YpexKJAeHHs, B
KOTOPOM  BBbINOJIHEHA JAuccepranmsa. JluccepTallMOHHOE  HMCCIEIOBAaHUE
BBIIIOJIHEHO B paMKaxX Hay4yHO-MCCIEN0BaTeabCcKoro mnpoekra «lIpobnemsl
COBEPILIEHCTBOBAHMS ONEPATUBHO-PO3BICKHON JIEATEIbHOCTH» B COOTBETCTBHM C
IJJAHOM HAy4YHO-UCCIENOBATENbCKUX paboT [IpaBooXpaHUTENbHONW akKaaeMuu
PecnyOnuku Y30ekucraH.

Heanr wucciienoBaHus 3aKIIOYAETCd B BBIPAOOTKE HAYYHBIX BBIBOJIOB,
OpeIoKEHUH U peKOMEH AN, HalpaBJIeHHbIX Ha 0OeclieyeHune mpas, CBOOO U
3aKOHHBIX UHTEpeCcOB YesnoBeka B OP/I.

3agaum nccjie0BaHUA:

IPOAHATU3UPOBATh HMCTOPUYECKUE JITambl pa3BUTHA oOecreueHus TmpaB
YeJoBeKa, cB000 I 1 3aKOHHBIX nHTEepecoB B OP/I;

MPOAHAIIM3UPOBATH CYLIHOCTh MOHATUS 0OECIIeUeHUs MpaB YeIoBeKa, CBOOO
Y 3aKOHHBIX UHTEpecoB B OP/1;

M3yuuTh 3HaueHue npuHuunoB OPJ[ B obecneyeHnn mnpaB U CBOOOJ
YeJI0BEKa,;

MPOAHAIM3UPOBATh MEXIYHApOJHbIE U HalMOHAJIbHbIE HOPMATHUBHBIE
JOKYMEHTBI IO 0OECHEUECHHIO MPaB YeIOBEKa, CBOOOJ M 3aKOHHBIX MHTEPECOB B
OP;

KJIacCU(PUIIUPOBATH MPAaBOBbIE OTHOLIEHUS 1O OOECIEUYEHHUIO MpaB YeIoBeKa,
cB00OJ U 3aKOHHBIX HHTEpecoB B OP/;

BBISIBUTH criendduueckue 0ocoOeHHOCTH 3aaad  ywacTHukoB OPJl  mo
o0ecrnedeHuIo MpaB YeJoBeKa, CBOOO M 3aKOHHBIX HHTEPECOB;

onpenenuTh (HaKTOPhI, BIUSIONINE HA 00ECIIeYeHUE MPaB YeIoBeKa, CBOOO U
3aKOHHBIX UHTEpecoB B OP/I;

POAHATM3UPOBATh HOPMBI 3aKOHOJATENbCTBA 3apyOEKHBIX TOCYIapCTB B
obJsiacTu obecrieueHusl mpaB YeJIOBEKa, CBOOO M 3aKOHHBIX UHTEepecoB B OP/I;

pa3zpaboTtatb BBIBOJIbI, MPEAJIOKEHUS U pEKOMEH AU o
COBEPILIEHCTBOBAHUIO MPABOBbIX M OPraHU3allMOHHBIX OCHOB OOecreueHUs MpaB
YyesioBeka, cB00O U 3aKOHHBIX nHTEepecoB B OP/I.
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O0beKT mucc/IeIOBAaHUSL COCTABJSIOT COLMAIbHO-TIPABOBBIE OTHOIICHMUS,
peryJIupyIomue TEOPETUYECKNE, MPABOBBIE W  OPraHU3alMOHHBIE OCHOBBI
o0ecrnieueHus paB yenoBeKa, CBOOO ] 1 3aKOHHBIX nHTEpecoB B OPJI.

IIpeamer wuccjieq0BaHUsI COCTaBIIOT HAUMOHAJIBHBIE 3aKOHOJATEIIbHBIC
aKThI U ONEPATUBHO-PO3BICKHAS MPAKTHKA, HAIIPABJICHHBIE HA COBEPIICHCTBOBAHUE
TEOPETHUYECKHUX, IPABOBBIX W OPraHU3alUMOHHBIX OCHOB OO0ECHe4YeHHus IpaB
YeJIoBeKa, CBOOOJ M 3aKOHHBIX MHTepecoB B OPJl, ombIT 3aKOHONATENbCTBA U
MPAKTUKU  OTACNbHBIX 3apyOEKHBIX CTpaH, a TaKXe CYLIECTBYIOIIUE B
IOPUJIMYECKON HayKe KOHILENTYaJIbHbIE TOAXOAbl M HAyYHO-TEOPETHYECKHE
B3TJISIBL.

Metoasbl ucciaegoBanus. B npoiecce npoBeaeHNs] HAYYHOTO UCCIEN0BAHUSA
UCITIOJIB30BAIMCh TAaKUE METOJbI ITO3HAHWSA, KaK AHAJIN3 U CUHTE3, JIOTMYECKUH,
VCTOPUKO-TIPABOBOM, CpPABHUTEJIBHO-IIPABOBOM aHAJIM3, CHUCTEMHBIA aHaJIu3,
COLIMOJIOTHYECKHUM OINpPOC, aHAIU3 MPAKTUYECKUX MATEPUAIOB U CTATHCTHYECKUX
JAQHHBIX W Jpyrue MeTonbl. Mcrnosb30BaHWE NAHHBIX METOAOB B ONPENEIICHHOU
CTENEHU MOCIYXUJIO OOECHEYEHHI0 TOYHOCTH U OOOCHOBAHHOCTU PE3YJIbTaTOB
JICCEPTALIMOHHOTO UCCIEA0BAHUS.

Hay4Hasi HOBU3HA MCCJIEIOBAHUS COCTOUT B CIIEYIOLIEM:

000CHOBaHa HEOOXOAMMOCTb  YCTPAHEHHSI  OpPraHU3allMOHHO-TIPABOBBIX
npoOeioB, CBSI3aHHBIX C TpoBefeHueM Takux OPM, kak HaBeJeHUE CIPaBOK,
OIIEpAaTUBHOE BHEAPEHHE, ONEpaurs IOJA IPUKPBITHEM, BIMSAIOMIHUX Ha IPOLECC
o0ecrniedyeHusl MpaB 4eJIoBeKa, cBOOOJ M 3aKOHHBIX MHTepecoB B OPJI, ¢ menbio
BBIJICJICHHUSI CYIIHOCTH M OTJIMYMUTENBHBIX IPU3HAKOB MEPONPHUATHH, IIMPOKO
MIPUMEHSIEMBIX HA MPAKTHUKE;

000CHOBaHa HEOOXOJUMOCTb 3aKpeIyIeHUs] B  ONEPATUBHO-PO3BICKHOM
3aKOHOJATEIbCTBE NPOBEACHUS MEPONPHUATHI ONEPATUBHBIMHU MOAPA3ACICHUSIMUI
HAa OCHOBaHMM oOpamieHuil (U3MYECKUX U IOPUAMYECKUX JIMI C LEJIbIo
pacumpeHus ocHoBaHui poBeneHuss OPM;

000CHOBaHa HEOOXOJIMMOCTh 3aKpEIUICHHs B 3aKOHOJATEIbHOW HOpME
MOPSIAKA PACCMOTPEHUS CIIEICTBEHHBIM CyJIbel MaTepuanoB o npoBeaeHnn OPM,
OTPaHMYMBAIOIIMX MpPaBa HAa HENMPUKOCHOBEHHOCTH XWJIWIIA, TallHy IEPENUCKH,
Teae(OHHBIX NEPETOBOPOB, OUTOBBIX, KYPHEPCKUX OTHPABICHUNA U TenerpapHbIX
COOOIICHMM, TMepeJaBaeMbIX 10 CETSAM CBSI3M, a TaKXe HalpaBJICHHbIX Ha
MoJIy4eHre MH(POpMAIMU O COCTMHEHUSIX MEXy a0OHEHTaMU WM aOOHEHTCKUMHU
YCTPOMCTBaMH, U PACCMOTPEHUS MPOKYPOPOM MarepuasioB o nposeaeHuu OPM,
HAIpPaBJICHHBIX Ha MOJY4YEHHE CBEICHUH, COCTaBJSAIONINX OAaHKOBCKYIO TailHy, B
HEJSIX YKPEIJICHHUS] KOHCTUTYIIMOHHBIX MPaB U CBOOO/I JIMUHOCTH;

000CHOBaHa HEOOXOAMMOCTh 3aKOHOJATENBHOTO 3aKperyieHUs 3ampera Ha
neiictBus (6e3aeiicTBrE), KOTOPbIE CTaBAT MO/ yIrPO3y JKU3Hb, 30POBbE IPaXaaH,
HEMIPUKOCHOBEHHOCTh MMYILECTBA W 3aKOHHBIE HHTEPEChl (PU3NYECKUX U
IOPUIMYECKUX JIUL, & TAKKE YHUKAIOT YECTh U JIOCTOMHCTBO YEJIOBEKA B MPOLIECCE
MIPOBEICHUSI IKCIIPECC-TIPOBEPKHU 00PA3LOB, MOJYYEHHBIX C LEIbI0 YCTAHOBICHUS
MPUYACTHOCTH K MPECTYIHOU IEATEIBHOCTH;

000CHOBaHa HEOOXOIUMOCTh 3aKpEIUICHUs] B 3aKOHOJATEIbHOW HOpME
MPOBEICHUSI TIOJIyYeHHs] OOBSICHEHHI 1O JOKYMEHTaM JO0CIEACTBEHHOM MPOBEPKH,
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a TakXKe IMpollecCCyalbHBIX IEHCTBUU MO 3aJE€pPKaHUIO, JIMYHOMY OOBICKY H
u3bATHIO, Oecen B pamkax OPM riacHoro ompoca ¢ auuamMu, JTOCTaBJICHHBIMHU B
aAMUHUCTPATUBHBIC 3JaHUSI OPraHOB BHYTPEHHHUX JEJI, TOJIBKO B 000PYJ0BAaHHOM
TEXHUYECKU HCIPABHOW BUJICOKAMEPOW M MHTETPUPOBAHHOM KOMHATE OIPOCA, C
LEJIBIO IPEAYTIPEKACHHUS CIIy4aeB IPUMEHEHUS TIBITOK;

000CHOBaHa HEOOXOAMMOCTb ONPEIEICHUS B 3aKOHOJATEIbCTBE MOPSAKA
BbIIauu OaHKaMU HAJIMYHBIX CPEICTB B HAIIMOHAIBHOW MM MHOCTPAHHOM BaJtoTe
ONEPATUBHBIM MOJIPA3JICIICHUSAM [JIs1 MPOBEJICHHS ONEPATUBHBIX MEPONPUSATHNA B
npenenax CpeACcTB, UMEIONIMXCS Ha UX OaHKOBCKMX CU€Tax, Ha OCHOBaHUM aKTa
WIM  JI0rOBOpa, O(OPMJIEHHOrO B YCTAaHOBJIEHHOM TMOpSAKE CIyk0aMu
(uHAHCOBOTO OOECIEYeHUs] OPraHoB BHYTPEHHUX [, C LEJIbI0 MOKPBITHS
pacxol0B, HCMOJB3yeMbIX IIpu npoBeaeHuu OPM, 3a cyeT rocyaapCTBEHHBIX
CPEACTB.

IIpakTHyeckue pe3yabTaTbl HCCIACA0BAHMS ITPOSBIIIOTCS B CICIYIOIIEM:

pa3paboTaHbl  OPOLEAYpbl, HANpPABJICHHbIE HA  COBEPILICHCTBOBAHHE
OCHOBaHMW M ycnoBud nmpoBeneHnss OPM um paccMoTpeHns pemeHun o
npoeaean OPM ¢ no3unuu oOecniedeHusl rapaHTHil 3allUThl IpaB YEJIOBEKa,
cB00O/1 1 3aKOHHBIX UHTEpecoB B OPJ];

pa3paboTaH MOPSAAOK KOMIIEHCAIIMM PACXOJ0B 32 CYET TrocyAapcTBa 3a
WCIIOJB30BAaHME  NOHATBIX  Ipu  nposeanenuu  OPM  onepatuBHbIMU
HoJpa3AesieHusIMU OpraHoB, ocymecTBisitomux OPJ/l, Ha ocHOBaHMM OOpalleHU
(pu3NYECKUX U IOPUANYECKUX JIULL;

pa3paboTaHbl OpPraHU3allMOHHBIE OCHOBBI CO3J@aHHUsSI MPOEKTa COBMECTHOTO
peumieHuss  OpraHoB, ocyulecTBiusromux OPJl, perynupyromero  BOIPOCHI
COTPYAHMYECTBA B OCYLICCTBICHUM JEATEIBHOCTH II0 IPEAYNPEKICHHUIO,
BBISIBJICHUIO, TPECEYCHUI0 U PACKPBITUIO NPECTYIUIEHUWH, a Takxke BeO-caiita
«CoTpyaHAUECTBO OpraHoB, ocymectBistonmx OP1»;

pa3paboTaHbl MPEMJIOKEHHUS] M PEKOMEHJALMHU IO BEICHUIO OTYETHOCTH O
pesynbratax npoBeaeHHbix OPM  opranmamu, ocymectBisitommumu  OP/],
CUCTEMATUYECKOMY MOHUTOPUHTY MPHUYUH U YCIOBUN HAPYIIEHUN JUCHUIUIMHBI U
3aKOHHOCTH B padOTe€ COTPYIHUKOB, a TAKKE E€XKEMECSYHOMY IPEACTaBICHUIO
uH(popManuu O MpOJETaHHON paboTe TEPPUTOPUAIBHOMY MPOKYpOpy AJis
NOBBITIIEHUS Y(PPEKTUBHOCTH BEAOMCTBEHHOT'O M MPOKYPOPCKOT0 HA/I30Da;

pazpaboTaH  MOPSIIOK  HAIMpaBJICHHUS  BJEKTPOHHOTO  YBEIOMJICHUS
YIIOJIJHOMOYEHHOMY cyAbe s npoBeneHnss OPM, cBA3aHHBIX C OrpaHUYEHUEM
KOHCTUTYILIMOHHBIX MPaB U CBOOOJ JINYHOCTU B HEOTJIOKHBIX CUTYalUsIX, U MTPOEKT
HOPMAaTHBHOI'O JIOKYMEHTA.

JlocTOBepHOCTHL pe3yibTaTOB MccjeloBaHus. Pe3ynpraThl ucciaenoBaHusd
(penpe3eHTaTHBHOCTh) OCHOBAaHbI Ha HOPMax HAalMOHAJIBHOIO 3aKOHOJATENbCTBA,
MEXAYHAPOIHBIX CTAHIAPTaX, ONbITE 3apYOEHKHBIX TOCYAAPCTB, COLUOIOTMYECKOM
UCCJIeIOBAaHUU B (hOpME AaHKETUPOBAHUS U UHTEPBbIO, aHAIU3E CTATUCTUUYECKUX
JAHHBIX, BBISIBJICHUM MPOOJEM MPAaBONPUMEHUTEILHON MPAKTUKH, MPOBEPEHbI
yepe3 TMpEeJIOKEHHST M PEKOMEHJALWM, HANpaBJICHHbIE HAa WX pEUICHUE,
pe3yabTaThl 0(OPMIIEHBI COOTBETCTBYIOIIMMH TOKYMEHTAaMU, HAaIlPaBICHHBIMUA Ha
BausiHue Ha 3G eKTUBHOCTh aAesTenbHOcTH. [lo uccnegyemoit mpoOrieme
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IPOBEJEHBI ONpPOChl cpeau 175 coTpyaHMKOB MNpoKypaTypsl, 40 COTpyIHUKOB
TaMOKE€HHBIX OpraHoB, 300 COTPYIHHMKOB OINEPATUBHBIX MOJPA3/ICICHUN OPraHOB
BHyTpeHHux nen, 100 cnemoBatenedt, 35 »skcmeproB-kpumuHamuctoB, 100
aZIBOKaToOB, mpoa”anu3upoBanbl 50 mpeacrasienuit, 151 yromoBHoe aeno u 122
CyIeOHBIX TMpuUroBopa. Pe3ynpTaThl HCCIEIOBaHUS MPOLLIM anpoOalnulo H
ONMyOMMKOBAaHBl B  BEAYIIMX HAIMOHATIBHBIX M3AAHUAX PECHyOJIUKH |
MEXIYHAPOJHBIX JKypHalax, COOpPHUKAX HAYYHO-TPAKTUYECKHX KOH(EpEeHIIHH.
[lonTBEpKa€HBI aKTaMM O BHEAPEHUH pE3YyJbTaTOB  yIOJHOMOYEHHBIMU
roCyapCTBEHHBIMHA OPraHaMHU U BHEJIPEHBI B 3aKOHOATEIBCTBO U IIPAKTUKY .

Hayuynasi M npaxkruyeckasi 3HAYUMOCTb Pe3yJbTATOB MCCJIEAOBAHUS.
Hay4Hast 3Ha4YuMOCTB pE3yJIBTATOB HCCIEAOBAHUSA 3aKIKOYACTCS B TOM, 4YTO
IPUBEJACHHBIE B HEM HAy4YHO-TEOPETUYECKHE BBIBOABI M  IPAKTUYECKHE
IPEJIOKEHUS] U PEKOMEHIallMU MOTYT OBITh HCIOJIb30BaHbl B OyayIled Hay4HO
JeSATEIbHOCTH, 3aKOHOTBOPYECKOM MPOLECCE, MPAaBONPUMEHUTEIBHON MPAKTHKE,
OpyU  MPOBEJCHUM  HOBBIX  HAYYHBIX  HUCCJIEIOBAHMUH,  CBS3aHHBIX  C
COBEPILIEHCTBOBAHUEM OPraHU3allMOHHO-TIPABOBBIX OCHOB OO€CIEeUeHus MpaB U
cBoOo uenmoBeka B OPJI, a Takke npu mpenojgaBaHud Moayiel «OpraHuzanus
ONEPATUBHO-PO3BICKHON JIESITENIBHOCTHY, «YTOJOBHO-TIPOLIECCYATbHOE MPABOY,
«IIpaBa 4enoBexka» u «lIpokypopckuii Ham30p», NPU TNPOBEACHUHU JICKLUU,
CEMUHApPOB W TMPAKTHUYECKUX 3aHATUA B Y4YeOHOM TMpOIECCE U MOIArOTOBKE
METOUYECKUX MOCOOUIA.

[IpakTryeckas 3Ha4MMOCTb PE3YyJIbTaTOB UCCIEIOBAHUS 3AKIIFOYAETCA B TOM,
4YTO BBIJBUHYTBIE B HEM HAyYHO-TEOPETUYECKHUE BBIBOJBI, IPAKTUYECKHE
OpEeUIOKEHUsT U PEKOMEHJAlMd  MOTYT  OBbITh  MCIOJNb30BaHbl  MpU
COBEPIIEHCTBOBAHUM  HOPM  OIIEPAaTUBHO-PO3BICKHOIO  3aKOHOJATEJIbCTBA,
IIOATOTOBKE  IPOEKTOB  COOTBETCTBYIOIIMX HOPMAaTHUBHO-TIPABOBBIX  AKTOB,
CO3JaHUM METOJIOJIOTUYECKUX OCHOB OOECIeYeHMs] NpaB 4esoBeKa, CBOOOA H
3aKOHHBIX MHTEPECOB JUIsl COTPYAHHMKOB OINEPATUBHBIX MOAPA3ACICHUI OPraHoB,
ocyuiectBisttomux OPJl, a Taxkke npu pa3paboOTKe HAyYHBIX U METOJUYECKUX
nocoOuil i CTyAEHTOB U KypcaHToB IIpaBooxpanutenbHoi akagemuu, CirykObl
rocyJapCTBEHHON 0e30macHOCTH, MUHUCTEPCTBA BHYTPEHHUX J1€], TaMOXEHHOTrO
WHCTUTYTa U B Y4EOHOM IpoILIecCe.

BHenpenne pe3yabTaToB  uHccjenoBaHus. HayuHble  pe3ysibTaThl,
NOJlyuYE€HHBIE 110 HCCIIEIOBATEeNbCKOM padoTe, HaluUId CBOE OTpPaXCHHE B
CJIEAYIOIIEM:

OpeyIoKEeHUsT 00 YCTpaHEHHH OPraHU3alMOHHO-TIPABOBBIX IMPOOEINOB,
CBA3aHHBIX ¢ mpoBeneHueM Takux OPM, kak HaBeleHUE CIPaBOK, ONEPATUBHOE
BHEJPEHUE, ONepalusi MOJ MPUKPBITUEM, BIUSIOIUX Ha IpolLecc obecreueHus
IpaB 4eloBeKa, CBOOOA M 3aKOHHBIX MHTepecoB B OPJl, ¢ menbio BbAEIEHUS
CYIIHOCTH U OTJIMYUTENbHBIX MPU3HAKOB MEPOIPHUSATUH, IIUPOKO MPUMEHSIEMbIX
Ha MpPaKTHKe ObLIM HUCMOJIb30BAHBI MPU BHECEHWU M3MEHEHHH B a03allbl TPETHUH,
YEThIPHAALATHIA W mIeCTHaANAThI ctathu 14 3akona PecnyOiuku Y30ekucran
«O06 omepaTUBHO-PO3BICKHOM AesTebHOCTU» OT 25 nexadpst 2012 roma Ne 3PY-
344 crateeri 1 3akona PecniyOnuku Y30exkucran «O BHECEHUU IOTOJHEHHUHN H
U3MEHEHUH B HEKOTOpBIE 3aKOHOJATElbHBbIE akKThl PecrnyOmuku VY30ekucraH,
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HaINpaBJICHHBIX Ha COBEPIICHCTBOBAHUE IIPABOBBIX OCHOB JESATEIBHOCTU IIO
60opr0Oe ¢ mpecTymHOCThIO» OT 13 Mapta 2024 roma Ne 3PY-920 (axm Komumema
3axonooamenvuoi naramer Onuti Mascnuca Pecnybnuxku  YV3bexucman no
sonpocam obopomnvt u bezonachocmu om 29 mas 2024 200a Ne 04/5-10-1346).
BHenpenne AaHHBIX TPEIIOKEHHM MOCTYKUJIO COBEPUICHCTBOBAHUIO C TOYKHU
3peHusi oOecredyeHHus TMpaB dYeloOBEKa, CBOOOJ M 3aKOHHBIX HHTEPECOB TpHU
MPOBEICHNN HamOOJee YacTO OCYUIECTBISIEMbIX B OMNEPATUBHO-PO3BICKHON
npaktuke OPM, Takux Kak HaBelIeHHE CIPaBOK, OINEpaTUBHOE BHEAPEHUE,
orepanus 1moj NPUKPbITUEM;

MPEAJIOKEHUS TI0 3aKPEIUICHUIO B ONIEPATUBHO-PO3BICKHOM 3aKOHOIaTEIHCTBE
POBEJICHUS] MEPOIPUSATUN ONEpPaTUBHBIMHU MOAPA3JICICHUSIMA Ha OCHOBAHUU
oOpatlieHu#l (U3NUECKUX U IOPUAMYECKUX JIUIL C LIEJBI0 PacIIUPEHUs] OCHOBAaHUMN
npoBenenuss OPM Obutn yuTeHbl Npu (GOPMHPOBAHMU TPOEKTa ab3ala MsATOTro
yacTu nepBoil ctathu 15 3akona PecnyOmuku Y30ekuctan «O0 omnepaTuBHO-
PO3BICKHOW  nesiTenbHOCTH» (akm ['enepanvhoti npokypamypul Pecnyonuxu
Vsoexucman om 11 okmsabps 2024 2o0a Ne 27/2-268-24). JlaHHOE MpeIIOKCHHE
MOCITYKUJIO COBEPIICHCTBOBAHUIO OCHOBaHUM npoBeieHuss OPM;

peIJIoKEHUST 00 YCTaHOBICHUHM TMOPSJIKA PACCMOTPEHUS CJEICTBEHHBIM
cynbel MarepuanoB o npoeaeHun OPM, orpanmumBaronmx IIpaBa Ha
HEMPUKOCHOBEHHOCTh JKWJIWIIA, TalHy TMEPENUCKH, TeJIC(POHHBIX IEPErOBOPOB,
MOYTOBBIX, KYPbEPCKUX OTIPABICHUN U TelerpadHbIX COOOIICHH, TepejaBaeMbIX
0 CETAM CBS3M, a TaKXKE HAMpaBICHHBIX Ha TMOJIy4YeHHEe HH(POpMALUU O
COCIUHEHUSX MeXAy aOOHEHTaMM WM aOOHEHTCKUMHU YCTpPOMCTBaMH, H
paccMOTpEeHMsI IPOKYPOPOM MaTtepuanoB o nposeneHnn OPM, HanpaBieHHbIX Ha
MOJyYE€HUE CBEJICHUI, COCTABIAIOIMX OAHKOBCKYIO TallHYy, B LIENSAX YKPEIUJICHUS
KOHCTUTYIIMOHHBIX TIPaB U CBOOOJ TUYHOCTU OBUIM yUTEHBI MIpU (POpMUPOBAHHUH
npoekTa ctathu 21 3akona PecyOnrku Y30ekuctan «O0 onepaTUBHO-PO3BICKHON
nestenbHocT» (akm ['enepanvroti npoxypamypul Pecnybonuxku Y3bexucman om
11 oxmsbps 2024 2o0a Ne 27/2-268-24). ]JlaHHBIC TPEAIOKEHHUS MOCITYKUIA
CO3/IaHUIO TapaHTUN COOJIIOICHUSI 3aKOHHOCTH TIpu npoBeieHnr OPM, cBsi3aHHBIX
C OrpaHUYCHHEM KOHCTUTYLIMOHHBIX MPaB U CBOOOJ IPaX/IaH;

MOPEIJIOKEHUST O 3aKOHOAATENFHOM 3aKpeIJICHHH 3alpera Ha JACHCTBHS
(Oe3neiicTBUE), KOTOpbIE CTaBAT TMOJ Yyrpo3y KHU3Hb, 3J0POBbE TpaKIaH,
HEMPUKOCHOBEHHOCTh HMMYIIECTBA M 3aKOHHBIE MHTEpPEChl (UBUYECKUX U
IOPUAMYECKUX JINII, & TAKXKE YHIKAIOT YECTh U JIOCTOMHCTBO YeJIOBEKa B Mpoliecce
MIPOBEJCHUS HKCIPECC-TIPOBEPKU 00pa3IoB, MOJYUEHHBIX C IEJIbI0 YCTAaHOBJICHUS
OPUYACTHOCTH K TMPECTYyNHOW JESITeNbHOCTH, OBUIM HCIIOJIB30BAHBI  MpPHU
pa3paboOTKe IyHKTa YETBEPTOrO TJaBbl | W IMyHKTa CEMHAJIATOTO TJIaBbl 4
[TonoxxeHrss O MOpPSAAKE MCHOJIb30BAHUS TEXHUUYECKUX CPEACTB B Ipoliecce
AKCIIPECC-IPOBEPKA HAPKOTHUYECKUX CPEACTB, IMCHUXOTPOIHBIX BEIIECTB M WX
aHAJIOTOB, MPEKYPCOPOB, CUIHLHOJACHCTBYIOMINX BEIIECTB U 00Pa3IOB BATIOTHI MPU
IPOBEICHUH OTepaTHBHO-PO3BICKHBIX MEPOTPHUITHA, YTBEPKACHHOTO
npwiokenueM 1 k moctaHoBienuto Kabunera MunuctpoB PecnyOmmku
V36ekucran ot 12 sauBaps 2023 roma Ne 12 (akm /lenapmamenma
UHGDOPMAYUOHHO-AHATUMUYECKO20 U  opuduyecko2o obecnevenus Kabunema
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Munucmpoe Pecnybnuxu Y3zoexucman om 18 oexabps 2024 2o0a Ne 12-15-91).
BHenpenue naHHbBIX MPEAJIOKEHUHN MOCTYKUIIO0 CO3JaHUI0 TapaHTUd 00ecTIeueHus
nmpaB “ CcBOOOJ JMYHOCTH mpu mnpoBeaeHuu OPM, HampaBiIeHHBIX MPOTHUB
HAapKOTHUKOB U HE3aKOHHOTO 000POTa BATIOTHBIX LIEHHOCTEH;

NPEJIOKEHUSIT O TPOBEACHUU TONYUYCHUSI OOBSCHEHHH MO JOKYMEHTam
JOCJIEICTBEHHOM MPOBEPKH, a TAKKE MPOLECCYyAIbHBIX JEHCTBUM 10 3a/1€PKAHUIO,
JUYHOMY OOBICKY M M3BATHIO, Oecen B pamkax OPM riacHoro ompoca ¢ Jauiamu,
JIOCTaBJICHHBIMHM B aJJMUHHUCTPATUBHBIE 3[JaHUSI OPraHOB BHYTPEHHUX €], TOJIBKO
B 000pYJIOBAaHHON TEXHUYECKH HCIPABHOM BUJCOKAMEPON M HMHTETrPUPOBAHHOMN
KOMHATe ONpoca C IENbI0 MPEeAyNpeXIeHUs CIydyaeB MPUMEHEHUsS MBITOK OBLIN
WCIIOJIb30BaHbl TPHU pa3paboTKe BTOPOrO0 M TPEThEro IMyHKTOB MHCTPYKIUMH O
MOPSIAKE OCYLIECTBIICHHS OTAENIBHBIX MMPOUECCYaIbHbIX JEUCTBUM WIM HWHBIX
MEpPONPUATAA B AJAMUHUCTPATUBHBIX 3JAHUSX OPraHOB BHYTPEHHUX JIET,
YTBEPXKJICHHOM TpHKa3oM MuUHHCTEpCTBA BHYTpeHHHX Jen PecnyOnuku
V36ekuctan ot 26 ¢eBpana 2024 rona Ne 101 (akm ¥Vnpasnenus opuduueckoco
obecneyenusi Munucmepcmea eHympennux oOen Pecnybauxu Yzoexucman om
8 oxmsbps 2024 2o0oa Ne 33/03-01/-1858). Buenpenue naHHBIX NPEATIOKCHHUN
MOCIIYKWJIO 3aKPEIJIEHUIO B MOJ3AKOHHBIX aKTaX OPraHU3allMOHHOTO MEXaHH3Ma
npoBeneHnss OPM rmacHOro ompoca ONEpaTHUBHBIMU IMOAPA3AEICHUSIMH OpPraHOB
BHYTPEHHHX €] B MPOLECCAX JIOCIEICTBEHHON TPOBEPKHU;

NpeyiokeHus 00 YCTAHOBJICHUMM B 3aKOHOJAATENILCTBE TMOPSIKA BBIIAYU
O0aHKaM{ HAJIMYHBIX CPEJACTB B HAIMOHAJILHOM WM HWHOCTPAHHOW BaJIIOTE
ONEPATUBHBIM TOJPA3/ICICHUSIM ISl MIPOBEACHUSI ONEPATUBHBIX MEPONPUSITUN B
npenenax CpefCcTB, UMEIONUXCS Ha UX OaHKOBCKUX CUETax, HA OCHOBAaHUU aKTa
WIKX JI0TOBOpa, O(OPMJIEHHOTO B YCTAaHOBJICHHOM TMOPSAKE CIy>KOamu
¢buHaHCOBOTO OOECneYeHUs OpPraHoB BHYTPEHHUX [€J, C LEIbI0 TOKPBITUS
pacxoqoB, HCHOJIb3yeMbIX mNpu npoeaeHuu OPM, 3a cyeT rocynapCTBEHHBIX
CpPEACTB OBUIM WCIOJIb30BaHbI MpU pa3paboTke NyHKTOB 3, 4, 5, 6 riaBbl
2 «llopsimox mONy4YeHHs] HAJIMYHBIX JIEHET U3 OaHKOB IS OINEpaTUBHBIX
Meponpusatuin» [lonoxenus «O nopsiake MoTydeHUs, UCIOIb30BAaHUS U BO3BpaTa
HaJIMYHOUN HAI[MOHAJIBHOW U MHOCTPAHHOM BaJIOTHI C 0AHKOBCKUX CUYETOB OPraHOB
BHYTPEHHUX JI€JI B IIEJISIX MPOBEACHUS OMEPATUBHO-PO3BICKHBIX MEPOIPHUSITHIN,
YTBEPKJIEHHOT'O COBMECTHBIM IMOCTAHOBJICHUEM MMHUCTEPCTBA BHYTPEHHUX JEI
Peciyommuku  Y30ekuctan u IlpaBinenus IlentpampHoro Oanka PecrmyOmmku
V36ekucran ot 11 HosiOpst 2022 roma Ne 63kk, 362B  (axm  Vnpasnenus
ropuoudecko2o obecneuenusi Munucmepcmea enympennux Oen Pecnybnuku
Vsbexucman om 8 okmsabps 2024 200a Ne 33/03-01/-1857). Buenpenne naHHBIX
MPEMIOKEHUN TOCIYKIJIO OOCCIECYCHUIO MpaB W CBOOOA TpaxaaH IyTeM
s dexTuBHOM opranuzanuu OPM mpu BBISBICHUH M PACKPBITHHA KOPPYIITHOHHBIX
MPECTYIUICHUH TMPOTUB TIOpsIKA YIPaBICHHS, a TaKXe BbIMOTaTelbCTBA U
MOIIIEHHUYECTBa UMYIIICCTBEHHOTO XapaKkTepa ONepaTUBHBIMU MOpa3ICICHUSIMU,
JNEUCTBYOIMMU B cucteMe MB/I.

AnpobGanusi pe3yJbTaTtoB HccjaeaoBaHusi. (OCHOBHOE COJIEpKaHUE U
Hay4HbI€ pe3yJbTaThl JUCCEPTALMOHHOIO MCCIENI0BaHUA anpoOUpoBaHbl Ha
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15 MexxayHapoIHbIX, 4 pecnyOIuKaHCKUX HAayYHO-TIPAKTHUUECKUX KOH(EpEeHIUIX
Y KPYTJIBIX CTOJIAX.

Onyb6aukoBanue pe3yabTaToB HcciaenoBanus. [lo teme nuccepranuu
Bcero omyonukoBaHo 40 Hay4yHbIX padoT, B ToM uucie 1 monorpadwus, 1 cOopHUK
MEXIYyHAPOIHBIX JOKYMEHTOB, cBsi3aHHbIX ¢ OPJI, 16 (u3 Hux 2 3a pyOexxom) B
KypHaJIax, pPEKOMEHJOBAHHBIX [UJIsl OIMYOJMKOBAHHSA OCHOBHBIX pE3YyJbTaTOB
HCCeOBaHMs, 22 TE3UCOB HA MEXKIYHAPOAHBIX M PECIMyONUKAHCKUX HAYYHBIX
MEPOTPUSATHUSX.

Ctpykrypa M o0bem auccepramum. J(uccepranus COCTOMT M3 BBEICHUA,
4 rnaB, Bkmoudaronmmx 11 maparpadoB, 3akiaioueHus, CIUCKA HCHOJIb30BAHHOU
nutepatypsl U 13 npunoxenuit. O6beM nuccepTaliuu coctapiisgetr 260 cTpaHuil.

OCHOBHOE COJEPXAHUE JUCCEPTALIUUA

Bo BBenenuu nuccepTalii OCBEIIEHBI aKTyaJlbHOCTh M BOCTPEOOBAHHOCTH
TE€Mbl MCCJIEJOBAHUsSA, CBA3b TEMbI JUCCEPTALMM C OCHOBHBIMHU MPUOPUTETHHIMU
HaIpaBJICHUSMU Pa3BUTHS HAYKH U TEXHOJOTUW peciyOauKku, 0030p 3apyOexkHbIX
Hay4YHbIX MUCCJIEIOBAHHUN MO TEME AUCCEPTALNH, CTENIEHb U3YYEHHOCTH MPOOIIEMBI,
CBA3b  TEMbl  C  HAyYHO-UCCIIEIOBAaTEIbCKMUMH  pabdOTaMH  BBICHIETO
00pa30BaTENbHOTO YUYPEXKICHUS, B KOTOPOM BBINIOJIHEHA JUCCEPTALMS, LEIb,
3a7aui, OOBEKT M TNpPEeAMET, METOJbl, Hay4yHas HOBHU3HA U NPAKTUUYECKHUE
pe3yibTaThl, JOCTOBEPHOCTb  pE3YyJbTaTOB  HCCIEAOBAHMS, Hay4yHas U
IpaKTUYeCKas 3HAYMMOCTh, BHEAPEHUE, ampoOaIus u MmyOoJuKaius, CTpyKTypa u
00beM IHCCepTAIUY.

IlepBass rnaBa nuccepranuu, o3ariaBieHHas «TeopeTnyeckne OCHOBBI
o0ecnevyeHns MPaB YeJ0BEKa, CBO0OOA M 3aKOHHBIX HHTEPECOB B ONEPATHBHO-
PO3BICKHOH JIeAATeJIbHOCTH», TIOCBSIICHA AaHAIN3y WCTOPUYECKUX HTAIOB
oOecrnieueHus MpaB YesloBeKa, CBOOO U 3aKOHHBIX UHTepecoB B OPJI, cymHocTH 1
cojiep>kaHusi oOecreyeHus npaB yeaoBeKka, CBO00 U 3aKOHHBIX uHTEepecoB B OP/,
a Takxe cnenupuyeckux ocobeHHocrer npunuunos OP/I.

[lepBbrii maparpad nOaHHOM TJaBbl HasblBaeTcs «HMcmopuueckue smansi
paseumusi odecnedeHusi npae, c60600 U 3AKOHHLIX UHMEPeco8 UeloeKd 8
ONepamueHO-pO3bICKHOU OeamelbHOCmuUy, B KOTOPOM HCTOPUYECKHE ITarlbl
dopmupoBaHusa obecrnieueHus mnpas, cBoOo yenoseka B OP/] mpoananu3upoBaHbl
PETPOCIEKTUBHO [0 BPEMEHHOMY KPHUTEPUIO W HM3YyYEHbl C pa3JeeHHEM Ha
CIEAyIOUIME 4YeThIpe mepuoda. OTo: mNepBbld nepuoj (¢ X Beka A0 NEpPBOM
nonoBuHbl XIX Beka); Bropoit nepuoj (¢ cepennnnl XIX Beka a0 90-x rogoB XX
Beka); Tpetuil mepuon (1991-2024 roasl). B wuccrnenoBaHnM KOMIUIEKCHO U
IIyOOKO H3yYeHbl XapaKTepHbIE OCOOEHHOCTH JAHHBIX TIEPHUOJIOB, PACKpPHITA
CYIIHOCTh TPOBEACHHBIX pedopM B obOiacTu obecnedeHus TMpaB U CcBOOO
yenoBeka B OPJl, m0OpHHATBIX HOPMATUBHO-IPABOBBIX  JOKYMEHTOB H
peann30BaHHBIX Mep, a Takxke crnenuduueckrue 0COOEHHOCTH M OTIMYUTEIbHBIC
YepThl KaXJ0ro Mepruoaa.
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[lo MHeHUIO auccepTaHTa, U3yY€HHWE 3HAHUM 00 HUCTOPUU CIOCOOCTBYET
o0oramieHnio coaepkanusi mpaBoBblx ocHOB OPJ] u mpaBMIIbHOMY OIpPEIEICHUIO
HanpaBieHus 2PEKTUBHON OpraHu3aluy padoThl ONEPATUBHBIX COTPYIHUKOB.

Bropoii maparpad JgaHHOM TriaBbl Ha3bIBaeTCA «AHanu3z  cywHocmu
obecneuenusi npas uenogekda, c600O00 U 3AKOHHBIX UHMEPeCco8 8 ONepamuHo-
PO3bICKHOU  0esimeNbHOCMUy, CONEPKUT ONpPeNeSIeHue MO3ULUU HCCIIEN0BaTENs
OTHOCHUTEJIBHO TOTO, KOIZa BO3HUKJIM IIEPBBIE COLMAIBHBIE OTHOIICHMS,
CBsI3aHHBIE C OOECTICUeHHEM IpaB U CBOOO/| YeJIOBEKa B ONEPATHUBHO-PO3BICKHON
NESATEIbHOCTH, UX CYIIHOCTH U KiacCU(UKAIMM, Ha OCHOBE WJEH M B3IJIAJIOB,
BBIJIBUHYTHIX YUEHBIMU. BBIIBUHYTHIE MHEHHUSI OTHOCUTEILHO OOECredeHus Mpan
yesioBeKka, cB0OO M 3aKOHHBIX UHTepecoB B OPJ] ObuTM M3ydeHbI ¢ pa3jeieHueM
Ha cneaywomue 4 rpynnsl: nepsas epynna: (A.M.Edbpemon, ®@.H.Hap3umioes,
M.HuszoB, A.A.I'opoamioB) oOecrnieueHue mpaB U cBoOoj dyenoBeka B OPJ]
JOCTUTAETCS YePE3 BENOMCTBEHHYIO MPOBEPKY, HAN30P MPOKYPOpa, CyAa; 8Mopast
epynna. (T.T.MaxmytoB, B.B.Macnos, B.KapumoB) obecnieunBaercsi 3aKOHHOCTb
NyTeM KJacCU(PHUKAlUWU JIML, MpaBa KOTOPHIX JOJKHBI 3aIMIIATHCSA, U YETKOTO
ONpPEAEICHNUS] WX MPAaBOBOrO CTaTyca, 3alMINAIOTCA MpaBa yenoBeka B OP/I;
mpemuws epynna: (K.A.JlexxanoBa, B.®.["a63anunoB, A.M.Xnyc) npaBa u cBOOObI
BCEX TPAXKIaH, HE3aBHCHMO OT CTaryca, 3allHAIIAIOTCAd W HE HAPYLIAKTCH;
yemeepmast epynna. (A.B.bornanos, E.H.Xa3o0B, JI.M.XoBaHOBa)
KOHCTUTYLIMOHHBIE IIpaBa JIWIL, COBEPIIMBIIMX NPECTYIUICHUE, 3aKOHHO
OTrPaHUYMUBAIOTCS, IMOHATHE OOECIEUYEHMsI IMpaB YeIOBEKa B IIMPOKOM CMBICIE
BKJIFOYAET B Ce0sl MOHSATHUS «3alllUTh», «OXpaHbD» MpaB uejoBeka. Kpome Toro,
000CHOBaHO, YTO COTPYAHUKH opraHa, ocymectsistomero OPJl, mokHBI 3HATH
CYLUIHOCTb 3THUX TMOHATUH i1 J0OpPOCOBECTHOrO BBIMOJIHEHMS 3a1ad IO
NPEAYIPEXKICHAIO, TPECEUECHUI0, TNPEKPAIICHNUIO, BBISBICHUIO, PACKPBITHIO
npecTyIuieHuH, npeaycMoTpeHHbIX 3akoHOM Ne344 «OO0 onepaTuBHO-PO3bICKHOM
JeATeIbHOCTH», dA(PGEKTUBHONW OpraHu3aluu  JeATEeIbHOCTH, pa3paboTaHbl
aBTOpckue onpenesieHus 10 TeopeTHUeCKuX MOHATHI, OTPAKEHHBIE B 3aKIIFOYEHUN
paboTHI.

Tpernit mnaparpad HaszpiBaeTcsi «3HaueHue NPUHYUNOE ONEPAMUBHO-
PO3bICKHOU OesameNbHOCmU 8 0becnedeHuu npas, c60600 U 3aKOHHBIX UHMEPecos
yenoeekay, B KOTOPOM H3Y4Y€Hbl OCHOBHBIEC MPUHLMUIIBI, CIYyXKallue 00eCTeueHUI0
npaB yenoBeka B OPJl. B wyacTHOCTH, BCTymas B Hay4HYI JHCKYCCHIO C
E.E.KatimynpnunoBeiv, B.Kapumoswsim, J[.A.babuueBbiM, W.[].IllaToxunpim,
A.B. Kasep3uesim, H.}O. ITonHomapenko, nmpuniunel OPJ] xmaccuduiimpoBaHbi
HA KOHCMUMYYUOHHbIE, Oompaciesvle opeanuzayuoHuvie 6udsi. OO0CHOBaHA
HEOOXO0MMOCTh AomnoyiHeHus1 3akoHa PecnyOnnku Y36ekuctan «O0 onepaTUBHO-
PO3BICKHOM JEATENbHOCTH» ciemyromuMu Hopmamu: «Crates 7', IlpuHumm
3alIUTHI [IPaB U 3aKOHHBIX UHTEPECOB MPEANPUATUN, YUPEIKICHUN, OpraHU3aLni,
CyOBEKTOB IIPEIIPUHUMATENBCTBA), «CTaThs 72. IpuHmun mpodeccroHanbHOM
s>tukn», «Crares 91, [IpMHIKI COTPYAHUYECTBA» U M3JI0KEHHS B HOBOM peNaKIuu
cratbu § (IIpuHIIMN KOHCNUpAMK) HAa OCHOBE MEPEJOBOr0 3apyOeKHOI0 OIbITa,
YTO MOCIYXHWJIO YCTPAHEHUIO MPaBOBOIo rpooderna.
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B pesynbrare uccienoBaHUA ~ JAMCCEPTAHTOM  HAy4YHO  OOOCHOBAHbI
COJICp’)KaHUE U CYIIHOCTh OOECleueHHus MpaB, CBOOOJ, 3aKOHHBIX HHTEPECOB
yenoBeka B OPJl u BiMsiHUE COLMAIBHO-MPABOBBIX OTHOIICHUN B HEW,
pa3paboTaHbl COOTBETCTBYIOIINE BBIBOIbI, MPE/JIOKEHUS U PEKOMEHIAIINH.

Bropass rmaBa  gucceprauuu  nocesiieHa — «lIpaBoBbIM  ocHOBam
o0ecnevyeHnsi MPaB, CBOOO M 3aKOHHBIX HHTEPECOB YeJI0BEKA B ONEPATHBHO-
PO3BICKHOH [€ATeJIbHOCTH», B KOTOPOM MpOAHAIU3UPOBAHbI U OCBEIICHBI
COIECP)KAHUE M CYIIHOCTh HAIIMOHAIBHBIX HOPMATUBHO-IPABOBBIX AKTOB U
MEXAYHApPOIHBIX IOKYMEHTOB, IIPABOBBIE MTPOOEIHI B HUX.

[lepBbrii maparpad maHHOW TIJaBbl, O3arjiaBICeHHbIM Kak  «AHa1u3
MeNHCOYHAPOOHBIX OOKYMEHMO8 Nno obecnedyeHuro npas uenogexkd, 800600 u
3AKOHHBIX UHMEPECO8 8 ONepamuBHO-PO3bICKHOU OesimelbHOCMUy, TOCBSIICH
aHaJIM3y CYUIHOCTH 27 yHUBEPCAIBbHBIX MEXIYHAPOIHBIX JTOKYMEHTOB MO MpaBam
yenoseka (11 meknmapanuii 1 16 KOHBEHLHMIA), 25 MEXIYHApOJHBIX JOKYMEHTOB
(5 nexnaparnmii 1 20 KOHBEHIMH), MPHHATBIX B aMEPUKAHCKOM, appHUKAHCKOM,
€BpONEHCKOM W  a3MaTCKOM peruoHax, W B oOmed craoxHocTtH 115
MEXIYHAPOJHBIX JOKYMEHTOB B 00JACTH OOpHOBI C MPECTYNHOCTHIO, JOKA3aHO,
YTO COBMECTHBIE MEPONPUITUS TIO OSTUM MEXKAYHAPOJHBIM JOKYMEHTaM
MPOBOASTCA HENOCTATOYHO, M BCE €Il€ CYLIECTBYIOT IPaBOBbIE MPOOENbI, Ha
MPaKTUYECKUX TpUMepax OOOCHOBAHO, 4YTO B pe3yjbTare 3TUX (HAKTOPOB U
HEMpaBWJIBHOW opraHu3anuu jaestenbHoctd B 2021-2023 romax o0beM
oOpamieHuii 1Mo KUOEpPHpPEeCTYIJICHUSIM yBEIMYMIICS B 25 pa3, TpakaaHaMm
NPUYMHEH MaTepuaibHbli  ymiepd B ocob0 KpymHoM pasmepe. Jlusa
MPEIOTBPAIICHHS STOTO MPEJIOKEHO MPUHITHE coraneHuit « 06 onepamugHom
compyoHuuecmee 6 0OOpbbe ¢ npecmynieHusmu 8 cghepe UHDOPMAYUOHHBLX
mexunonozutly ~ Mexay  IlpaBurenbctBom  PecniyOnmkn  Y30ekucraH U
Pa3BUBAIOIIMMUCA CTpaHaMu, B 4acTHOCTH, [OxnHou Kopeei, Anonueit, Kuraewm,
I'epmanueni, bonrapuen, Ascrpueii, Kyseiitom, Erunrom, CaynoBckoit ApaBuei,
Kunpom, Ucnanueit, yunteiBas, 4To B Hactosiuee Bpems 35-40 mpoOLIEHTOB OT
o011Iero 4Ymuciaa COBEpIIAEMBbIX B peCIyOJuKe MPECTYIUICHUH COCTaBISIOT
MMYIIECTBEHHBIE, KOPPYMIIIMOHHBIE MPECTYIIeHUs (M3 HUX 0K0J0 20 MPOIIEHTOB —
JATEHTHbIC TMPECTYIUICHUS), COBEpIIaeMble B COCTAaBE OPraHU30BAHHBIX
NPECTYNHBIX TPYII, YTO HAHOCUT ylIepO MMYIIECTBY (U3UYECKUX U
IOpUINYECKUAX JIUI, TPEMIOKEHO mpuHATHEe cornamenuii «O O6oprde ¢
COBEpIIECHUEM UMYIIECTBEHHBIX u KOPPYHIIMOHHBIX MPECTYIJICHUI
OpraHU30BaHHBIMHM TpyNHaMu» MEXAYy Opranamu, ocymectBisiomumu OPJl B
Peciybnuke VY30ekucrtan, u opranamu, ocymectBisommmu OPJl B apyrux
rocy/iapcTBax.

[To mMHEHUIO aBTOpa, B 00ECIIEUEHNH UMYIIECTBEHHOW HEMPUKOCHOBEHHOCTHU
rpak/1aH, MPeI0TBPALIEHUH BO3MOXKHOTO MPUUNHEHHUS UM MaTepHaIbHOTO yiiepoa
Ui OBICTPOM PACKPBITUM MPECTYIJICHUH, COBEPIIAEMbIX B KHOEPIPOCTPAHCTBE
(BUpPTyalbHOM MHUPE), CUUTAET HEOOXOIUMBIM 3aKPENUTh B MEXKIYHAPOIHBIX
JOKyMEHTaX  HeoOXoIuMMble Mepbl  (Co3gaHue  MPOrpaMMHO-aNNapaTHOro
obecrieueHus).
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Btopoit maparpad maHHOW TJaBbl, O3arjlaBJICHHBIM Kak  «AHanu3
HAYUOHANILHLIX  HOPMAMUBHO-NPABOBLIX OOKYMEHMO8 Nno obecneduenuio npas
yenogeka, €60000 U  3AKOHHLIX UHMEPeco8 68  ONepamueHO-pO3blCKHOU
oesimenbHOCmUY, BKIIIOYAET U3yYeHHE HOPMATUBHO-TIPABOBBIX JOKYMEHTOB IO MX
IOPUANYECKOMY YpOBHIO. B wactHOcTH, u3ydeHO conepxanue | Koncrurtynuu,
5 komuunupoBaHHbIX, | KOHCTUTYIIMOHHOTO # 28 TEKYyIIUX 3aKOHOB; U3
MPE3UICHTCKUX JOKYMEHTOB: 13 yKa30B U 5 MOCTaHOBJICHUH; 6 MOCTAaHOBJICHUMN
Kabunera MunuctpoB; 2 mnoctaHoBieHus I[lnenyma BepxoBHoro cyna;
3 BEIOMCTBEHHBIX JOKyMEHTa OpraHoB, ocymectBisonmx OPJI, o6ocHoBaHO
Hanuuue Oosiee ABAALATH NpaB UM CBOOOJ, CBSI3aHHBIX C OOECIIEUEHHUEM MpPaB U
cBoO0s yenoBeka B OPJI; OGONBIIMHCTBO ATHX MpaB M CBOOOJ HAILUIM CBOE
OTpaXE€HUE B COACPKAHUU TEKYIIMX 3aKOHOB (HAmpUMep, MOPSI0K PACCMOTPEHHUS
oOpamienuii, obecrneuenue Oe3zonacHocTH ydacTHHUKOB OPJl, Hepasriamienue
MEePCOHAIBHBIX JAHHBIX U JIP.), OAHAKO JI0 CUX MOP BAXKHbBIC MOJIOKEHUS O BblJjaue
CIENCTBEHHBIM CyAbEW paspemeHuss Ha npoBeaeHue OPM, CBs3aHHBIX C
OTPAaHUYECHUEM KOHCTUTYIIMOHHBIX TIpaB TpaKJaH, HE HAIUIA OTPaKCHHUS B
HEenocpeACTBeHHBIX 3akoHax 00 OPJI, B crathio 29 YT0JI0BHO-NPOIECCYATBEHOTO
Kozaekca Peciy6mmku Y36ekuctan, B ctathl 16, 21 3akona Ne3PY-344 o nepenaue
MOJIHOMOYHMI 110 BblAaue CaHKIUU (pa3peieHus) Ha npoeaenne OPM, cBs3aHHBIX
C OrpaHMYEHHEM KOHCTUTYIMOHHBIX MpaB W CBOOOJ TpaxaaH, OT HPOKypopa
CIEACTBEHHOMY Cyabe. Takxke NpemioxkeHo yupeauTb YkazoM I[Ipe3maenta
PecniyOnuku ~ Y30ekuctaH HOMUHALMIO  «/lyywiutl  HAcmasHuk  ciyoxcowl,
ocywecmenaiowel  OnepamueHo-pO3bICKHYI0  0esmelbHOCMby ISl BHEIPEHUs
MEXaHU3Ma TOOIIPEHUSI COTPYIHUKOB, OE3yNMPEeUHO CIy)XalluX B OpraHax,
ocymectBisitomx OPJl, Ha TPOTSKEHMHM MHOTHUX JIET M BHECIIUX JOCTOMHBIN
BKJIaJl B OOPKOY C MPECTYMHOCTHIO, C IENbI0 CUCTEMHON OpraHU3ally TPaaullid
«HACTaBHUK-YUCHUK.

[TIo MHEHUIO HcclienoBaTeNsl, IPU PACCMOTPEHUH OOpallleHui (pU3nYecKux u
IOpUJIMYECKUX JIUI, BO-TIEPBBIX, HEOOXOJAMMO TIOJHOCTHIO OTKa3aThCi OT
OUYKOBTHPATEIbCTBA, (QopManu3Ma, OOECNEUYUTh TMOJHYH PETHCTPAlUI0 BCEX
oOpallleHuii O MPEeCTYIJICHUSIX U MPOUCIISCTBUSAX B IEHTPAIM30BAHHOM Y4ETE,
MOBBICUTDH JTMYHYIO OTBETCTBEHHOCTh PYKOBOJUTEINECH OPTraHOB, OCYILECTBIISIONINX
OP/l, u mpokypopa 3a OOBEKTUBHYIO U OECHpPUCTPACTHYIO JIOCJIEICTBEHHYIO
MPOBEPKY, 0OOCHOBAHO MPAKTUYECKUMHU MPUMEPAMH, YTO HA MPAKTHKE BCE €Ile
BCTPEYAIOTCS CIydand HECOOJIIOICHHs 3aKOHOB U MOA3aKOHHBIX aKTOB (HAmpUMep,
HECBOECBPEMEHHBI BbIE€3]] WJIM HEBBIE3]] OINEPATUBHBIX COTPYJAHUKOB B COCTaBe
CJIE/ICTBEHHO-ONIEPATUBHON TPYIIIBI HA MECTO MpOUCHIECTBUS; npoBeaeHne OPM
orpoca B KOMHaTax ompoca B nepuoj ¢ 22:00 qo 06:00).

Tpetuit naparpad naHHOM riaaBbl MOCBALICH «AHANU3Y NPABOBLIX OMHOUEHULL
no obecneyeHuro npas 4enoeexkd, 60000 U 3aKOHHbIX UHMEPeco8 8 OnepamueHo-
PO3bICKHOU  OesmeNbHoCmuy, TIe O0OCHOBBIBAETCS BAXKHOCTh KJIACCHU(UKALIMU
JUIl, YbM TIpaBa W CBOOOJBI JOJDKHBI ObITh oOecmedueHbl B OPJIl, Briroyas:
JOJDKHOCTHBIE JIMIlA, ydacTByroue B ocyuiectBienun OPJl  (omepatuBHBIN
COTPYIOHUK U pykoBonutenb opraHa OPJI, anBokaT, JO3HaBaTelb, CIEAOBATEND,
POKYpOp, CyA); JiMla, MpeACTaBistone onepatuBHbii uurepec B OPJl (nuua,
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HaMEpEBAIOIINECs, TUIAHUPYIOUIUE, TOTOBSIIMECS COBEPIUUTh MPECTYIUIEHUE,
MOoZI03pEBAEMbIC); JMIla, cojaecTByromue ocymectBienuto OPJl (rpaxknane,
okasbiBaromme  coaeiictrsue  OPJl, morepmeBmivie, CBHIETENH, OSKCIEPT-
KPUMUHAJUCT, CTICIIUATUCTHI U MOoHAThIEe). Ha oCHOBE M3y4yeHUsI MHEHUN YUEHBIX B
JTaHHOW 001acTH 00O0CHOBAHO, YTO MPABOBBIE OTHOIIEHUS, Bo3HUKatomme B OP/I,
TECHO CBSI3aHbl CO CIEAYIONIMMH OTpacisIMU MpaBa: )20708HO-NpaAsosvie U
aomunucmpamusno-npagosvle  (I'.H.Bacunenko, = H.M3otoBa,  B.Kapumos,
E.B.Ky3nenoB); yeonosuno-npoyeccyanvnvie (A.JI.AranecsH, A.E.BwiTOBTOB,
N.®.I'ackapos, T.B.3enenckas, M.I1.Koryxos, JI.M.Knénos, A.FO.Ko3noBckuii);
yeonosno-ucnoanumensusvie (JI.E.ILleTHEB); epascoancro-npasosvie (B.A.Yepkon);
mpyoosvie (C.I1.MartBeeB); ¢unancogo-npasosvie omnuouwenuss (P.B.I'OoHHOB,
K.}O.EdbpemoB), 1 Hay4HO J10Ka3aHO, YTO ATH OTHOIIECHUS B TEOPUHU U NMPAKTHKE
OP/I cnenyeT Ha3bIBaTh «ONEpaAmMu8HO-pO3bICKHbIMU OMHOULEHUIMUY .

[lo MHEHUIO quccepTaHTa, ONEPAaTUBHO-PO3BICKHBIE OTHOLIEHUS BO3HHUKAIOT
MEXKJy: JOJDKHOCTHBIMHM JIMIIAMH, YYacCTBYIOIIMMH B ocymecTBiaeHnn OP/]
(amBokaT, JO3HABATEb, CJEAOBATENb, MPOKYpPOP W CyA) U PYKOBOJIUTEIEM,
OCYLIECTBIISIOIIUM BEJIOMCTBEHHBII KOHTPOJIb; 2) PYKOBOJIUTEIIEM,
OCYILIECTBIISIONIUM BEIOMCTBEHHBI KOHTPOJb — OINEPATUBHBIM COTPYIHUKOM;
3) omepaTHBHBIM COTPYIHHUKOM — ONEPATUBHBIM COTPYIHHUKOM; 4) OIEpPaTHBHBIMU
COTPYIHHUKAaMH — JIMLAMH, NPEACTABIAIOIIMMU ONepaTuBHbI uHTEepec B OP/]
(uya, namepesarowuecs, nianupyiowue, no020mMoSUSUIUECs, NO003pesaemvie 8
cogepuleHuU npecmynjieHus);, S5) ONEpaTUBHBIM COTPYJAHHUKOM — TpakIaHaMU,
akTUBHO  cojerctByromuMu  OPJl, ©  NOHATHIMU; 6) TrpaxaaHaMH,
coaeiictyrommmu OPJl — cBunerensmu; 7) rpaxkaanamu, cogerctpyrommmu OP/]
—  PDYKOBOIOUTENSIMH,  OCYLIECTBIISIIOLIMMH  BEJOMCTBEHHBIII  KOHTpPOJIb,
JIO3HABATEJSIMU U CIIEIOBATEIISIMH.

WccnepoBarenb, OCHOBBIBaACh Ha 3apyOexHOM onbiTe 3(P(HEKTUBHOTO
o0OecrieueHuss MpaB W CBOOOJ 4YeJNOBEKa, NpeajaraeT HW3MEHUTh Ha3BaHUE
cnemuanbHocT  «12.00.09» nHa «Yeonosuwviti npoyecc. Kpumunanucmuxa u
CyO0eoHas dIKcnepmu3sa, ONepamueHO-po3blCKHAsSL 0eameIbHOCHbY ISl JIOTHYECKOU
KOPPEKTHOCTH, YCTAaHOBJIEHO OTCYTCTBHE HCCIEAYEeMOM TEeMbl B Yy4EOHOU
nporpaMme JUCHUIUIMHBL «ONepaTuBHO-PO3BICKHASI JACATEILHOCTH» B BBICIINX
y4eOHbIX 3aBefieHus X cuctembl 110, npennoxkeHo BKIIOUUTh TeMy «OlecreueHue
mpaB ©U CBOOOJ 4UeENOBEKA B ONEPATHBHO-PO3BICKHOW JEATETLHOCTH» Kak
OTIETBHYI0O TEMy B JaHHyIl0 y4eOHylo mporpammy, i 3(PdeKTuBHOTO
MPOBEICHUS HCclieoBaHui B HaydHou mmikosne OPJ[ paspaboran crimcok u3 115
TEM JOKTOPCKUX AMCCEpTAIHii, MPeIoKeHO co3aaTh «Hayuno-obpasoeamenvhulii
nopman  onepamueHO-po3bICKHOU  OesimenbHocmuy A (OPMUPOBAHUS
ANIEKTPOHHOM ©0a3pl  aBTOpedepaToB, TEM JUCCEpTAIMii, 3alIWIICHHBIX T10
HarpaBiiennto  OPJl, TpOEKTOB HAayuyHBIX TPAHTOB, MEXKIYHAPOJHBIX U
HAllUOHAJILHBIX ~HOPMAaTUBHO-NPABOBBIX JOKYMEHTOB, Y4€OHO-METOAUYECKON
auTeparypsl (yueOHUKH, MOHOTpaduu, yueOHO-TIPAKTUIECKUE TOCOOus).

B  pesynbraTe wHccienoBaHusi  AMCCEPTAHTOM  pa3pabOTaHbl  HAYy4HO
000CHOBaHHBbIE BBIBOJIbI, MPEIJIOKEHUSA U PEKOMEHJAIMH 10 YCTPAHEHUIO
IPaBOBBIX MPOOETOB B MEXIYHAPOJHBIX M HAIMOHAIBHBIX HOPMATHUBHBIX
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JIOKyMEHTaxX MO OOECMEYEHUIO MpaB 4YesioBeKa, CBOOO, 3aKOHHBIX MHTEPECOB B
OP/I, a Takxe Mo MpaBOBBIM OTHOIIECHUSIM, CBs3aHHBIM ¢ OP/I.

Tpetps r1aBa auccepTaiuu TNoOCBAlIeHA «COBpeMEHHOMY COCTOSIHHIO
o0ecrnevyeHus MpaB, CBOOO M 3aKOHHBIX HHTEPECOB YeJI0BEeKa B ONEPATHBHO-
PO3BICKHO¥ JIesiTeJILHOCTH». B HEll mpoaHaaTn3upoBaHbl 3a7a41 10 0OECTICUCHHTO
npaB U CBOOOJ 4YeJOBEKa B ONEPATUBHO-PO3BICKHOUN NIESITEIBHOCTH, (PAKTOPHI,
BITUSIIOIINE HA CETOHAIIHEE COCTOSHUE NEATCTLHOCTH, U PA3TUIHBIC TTPOOIIEMBI.

B wactHOCTHM, TIepBbIi maparpad aHHOW TiaBbl MocBslieH «Cneyuguke
3a0a4 cyOvbeKmo8 onepamu8HO-pO3bICKHOU 0esamelbHOCMU o 0becnedeHuio npas,
80000 U 3aKOHHBIX UHMepecos denosekay, ydacTHUku OPJl knaccudunmpoBaHbl
Ha clienytonmx: 1) pykoBoautens U coTpyaHuk oprana OB/, ocyuiecTBisitoniero
OPJl; 2) nmo3naBatenb M CJE€lOBaTelb, HAJEICHHBIC TMOJTHOMOYHUSIMU J1aBaTh
MMCbMEHHOE mopydeHue o npoeaeHun OPM; 3) ynmoaHOMOYEHHBIH MPOKYpPOp,
ocymecTBisitomuit  Hagzop 3a  OPJl; 4)  ynmoaHOMOYEHHBIM — Cy[bs,
CaHKUMOHMpYIOKUK  mpoBeaeHne OPM, CBA3aHHBIX C  OrpaHUYECHUEM
KOHCTUTYIIMOHHBIX TpaB H CBOOOJ TIpaxaaH; S) Moao3peBaeMoe JIMIIO,
IJIAaHUPYIOIEe, TOTOBSIIEECs UM COBEPIIUBIIEE MPECTYIUICHHE; 6) TOTEPIEBIINE,
oOpaTuBIIMECS K COTPYAHUKY, ocymectBistomiemy OPJl;  7) anBokar,
o0ecrnieunBarOIINil MHTEpECH! Julla (IT0A03PEBaeMOro, CBUIETENS, MOTEPIIEBIIETO U
1p.), TpeAcTaBismoniero onepatuBHbld uHTepec B OPJl; &) cBuaerenw,
MOMOTAIOIMe COTPYAHUKY opraHa, ocymectistomero OPJl; 9) nonsteie,
OKa3aBlllMe MOMOILb COTPYAHUKY opraHa, ocyuiectpirsatoniero OP/I; 10) skcnept u
CIEIUAIIUCT, COAEHCTBYIOIME B pereHnu 3aaad OP/].

BerynuB B nuckyccuio ¢ MHEHUsIMH OoJiee JBAJIaTH yYYEHBIX-TIPABOBEIOB
000OCHOBaHa  HEOOXOAMMOCTh  aHajdM3a TMPUYUH ©  YCIOBUUA  peajbHO
BCTPEYAIONIMXCSI HAa  TPaKTUKEe TmpodiemM Mexay  ydactHukamu  OPJI,
OCYILIECTBJICHUSI PETYJISIPHOM COBMECTHOM PabOTHI C OTpacieBbIMHU CIy:XO0aMu U
JPYTUMH TOCYyAapCTBEHHBIMU OpTaHaMHU.

Kak oTmedaer aBTOp, MNpU pEIICHUH pealbHBIX NpodieM (nanpumep,
npusieyenue epaxcoanuna, cooeucmsyrowezo OPJ[, k creocmeuro u cyoy,
npusneyerue noHamulx npu npogederuu OPM nouvto u Op.) HEOOXOIUMO BHECTHU
COOTBETCTBYIOIIME M3MEHEHHUS B 3aKOHOJATEJIbCTBO M COTPYJAHUKAM CJEIOBaTh
ATUM IpaBUIIaM.

Bropoii maparpad ngaHHOUW THaBbl Has3bIBaeTCs «Daxmopul, euusowue Ha
obecneuenue npas, c600600 U 3AKOHHLIX UHMEPECcOo8 4en08eKa 6 OnepamueHo-
PO3bICKHOU  OesimelbHOCmU», B  KOTOPOM  TIPaBOBbIE, OOBEKTUBHBIE U
CyOBeKTHBHBIC (DaKTOPHI, HETATUBHO BIHUAIONINE HA d()(PEKTUBHYIO OpraHU3AINIO
NeATeTbHOCTH, 00OCHOBAHBI pe3yJibTaTaMU aHKETHOTO orpoca 750 mpakTUYecKux
paboTHUKOB. B wactHOCTH, n0 npasosvim  paxkmopam: 34,0 mnpoleHTa
PECIIOHJICHTOB YKa3aJii Ha CYIIECTBYIOIIME MPOOeNbl B 3aKoHOAAaTeNbCTBE; 32,0
MPOIIEHTAa — Ha KOJUIM3MM B 3aKoHoAaTenbCcTBE; 34,0 mpoueHTa — Ha IMpaBOBOU
HUTUJIU3M; no obvexmusHvim ghakmopam: 70,0 TPOLIEHTOB PECIIOHECHTOB YKa3allud
Ha HEPETHUCTpalMI0 Bcex ImpecTymieHui; 24,0 mpoueHTa — Ha IPOBEIACHUE
ONEPATUBHO-PO3BICKHBIX MEPOIPUATHI HWHOIAA B OTHAJICHHBIX panoHax; 6,0
MIPOIIEHTOB — HA NPOBEAECHUE OINEPATUBHO-PO3BICKHBIX MEPOINPUATHN HHOTJA B
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Mpa3IHUYHbIC THU; N0 cyOvekmusuvim paxmopam: 38,0 MPOIEHTOB PECIIOH/ICHTOB
yKa3alih, 4YTO B HEKOTOPBIX CIIy4yasX OIEpPaTHBHBIE COTPYAHUKUA CIEIYIOT
YKa3aHUsIM ~ PYKOBOJMTENS, XOTS M HE3aKOHHBIM, HApyWIAIOT MOPSI0K
paccMOTpeHHs OOpalleHH, MPOBOJIAT ONEPATUBHO-PO3BICKHBIE MEPONPUITUS 0e3
3aKOHHBIX OCHOBaHmi; 32,0 1mpomeHTa — YTO PYKOBOAUTENb OpPTraHa,
ocymectBisitomiero OP/l, skxenast ponro paboTaTh B JOJDKHOCTHU, HE CTaBUT Ha
MOJIHBIA ~ YY€T NPECTYIUIEHUS, HEIOCTaTOYHO OpPraHU3yeT BEJIOMCTBEHHBIN
KOHTposib; 30,0 TMPOLUEHTOB — HA HEMOJHYK OpPraHU3alUi0 MPOKYPOPCKOTO
Haa30pa. B pesynbTaTe 3THX (AaKTOPOB Cilyyau HapylieHus npas yenoBeka B OPJ]
000CHOBaHBl MPAKTUYECKUMU MPUMEpPAMU M3 OSMIHUPUYECKUX JOKYMEHTOB
(npencraBieHU OpraHOB MPOKYPATYPhI U 3aKITIOYEHUHN CITyKEOHBIX MPOBEPOK).
ABTOp, H3yuuB MpoOJEMBI, BO3HHKarolMe mpu mnpoeAaeHun 16 OPM
onepatuBHbIMU coTpyaHukamu OBJI, 060cHOBaN WX MPAKTUYECKUMU MPUMEPAMHU
U pe3ysbTaTaMH AaHKETHOT'O ONpoca MPAaKTUYECKUX pabOTHHKOB. B wacTHOCTH, Ha
Bompoc, «Kakue Hedocmamxu oOonyckaiom onepamusHvle COmMpPYOHUKU NpuU
nposedenuu OPM?», 30,0 mpolieHTa PECHOHJIEHTOB YKa3alld, YTO HEKOTOpPbIC
ONEpPAaTUBHBIC COTPYAHUKHU HE IMOJHOCTBIO 3HAIOT COAEpPXKaHUE U CymHOCT OPM,
He TpeOyrommx paspemieHus; 20,0 OpoUEeHTOB — YTO B HEKOTOPBIX CIydasxX HE
3HAIOT TPAHUIIbI MPOBEICHUS OCMOTPA KUJIBIX TOMENIEHUN (C CAaHKIIMU) U JPYTUX
MecT (0e3 caHkiuu); 16,0 MpOUEHTOB — YTO B HEKOTOPBIX CIydasx MEpPONPUATHE
IIPOBOJUTCS HA JAPYTUX TEPPUTOPUSIX 0€3 3aKOHHBIX OcHOBaHUM; 14,0 mpoOIIeHTOB —
YTO HE COCTABJISIIOTCS IOKYMEHTHI 110 pe3yJibTaTaM MEpPONPUSATUS B COOTBETCTBUU
¢ VYIIK; 20,0 mpoueHTOB — 4YTO TOHSTHIE HE MPHUBICKAIOTCS CBOEBPEMEHHO K
MEPONPUATHIO; HAa Bompoc, «Kakue Hedocmamku OONYCKAIOmM ONEpamueHvle
compyonuxu npu ocywecmenenuu OPM na ocHosanuu pewenusi pyKogooumens
opeana, ocywecmenaoue2o OP/],?» 26,0 NpolieHTOB PECIIOHICHTOB YKa3aju, 4TO
M3-32 HETOYHOTO 3HAHMS COJEPKAHMSI M CYLUIHOCTH 3THUX MEPONPUSATUN
MEepBOHAYAJIbHBIE JOKYMEHTBl HE COCTAaBISIOTCS, a OQOPMISIIOTCS IO HUTOram
Meponpuatust; 24,0 IpoueHTa — 4YTo HeIOCTaTOYHO o0ecreuynBaeTcs 0€30MacHOCThb
rpaxziaH, npuBlieueHHbIX K coaeiicTBuio OP/l; 40,0 mpoueHToB — Ha MOJIOAOCTh U
HEONBITHOCTh COTPYAHUKOB, 10,0 MPOLIEHTOB — Ha HEJOCTATOYHOE OOECHeueHHe
BEJIOMCTBEHHOTO KOHTpOJs; Ha Bompoc, «Kakue opeanHuzayuonHvle npoobremul
cywecmseyiom npu OCyweCmeieHuu OnepamueHO-pO3bICKHbIX MepOnpusmuL?,
90 mpoIIeHTOB ~ PECHOHJICHTOB  yKa3ajdd, 4YTO W3-3a HE TMPEIOCTaBICHUS
roCyJIapCTBOM CPEJICTB Ha MPHUBIICUCHHE MOHATHIX K MEPOMPUSATUIO ONIEPATUBHbBIC
COTPYJIHUKHU NAIOT JCHBI'M MOHATHIM W3 cBoero kapmana; 100,0 mpoueHToB — Ha
OTCYTCTBHE TPOCTBIX, Y4YEOHO-NPAKTUYECKUX TMOCOOMH MO  MPOBEICHHUIO
Mepornpusituii; 42,0 TpoleHTa — YTO ONEePaTUBHBIE COTPYAHUKHU HE 3HAIOT MOPSI0K
oopMIIeHUSI JTOKYMEHTOB MO Kaxaomy wmeporpustuio; 10,0 mpoieHToB — Ha
OTCYTCTBHE 0O€30MaCHOr0, MPUEMJIEMOI0 MEXaHHW3Ma IMPUBICUYECHUS TPpakIaHHUHA,
coaeiictByromero OPJl, K ClIeACTBUIO; npu u3yueHuu MHeHUl pPecnoHOeHmOo8 O
npobnemax, ecmpevarowjuxcs Ha npaxkmuke npu nposederuu OPM na ocnoeanuu
cankyuu, 22,0 TpOLIEHTa YyKa3ajdd, 4YTO HHOTAA MpU OOCIETOBAHUU KHUIBIX
NOMELIEHUN KONUS MOCTAHOBJIEHUS HE MPeAbsBIsAeTCs rpaxaanam; 54,0 npoueHra
— Ha 3aTATMBAaHUE BPEMEHHM IIPU MPOBEACHUM CHEUUAIBHBIX MEPOIPUATH,
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OTCYTCTBHME BO3MOKHOCTH ONEPATUBHOIO MaHeBpupoBaHus; 24,0 mpoleHTa
MOAYEPKHYJIH, YTO B 0€30TJIaraTelbHbIX CUTYAIUSX OpraH, JarolIui CaHKIUIO, HE
YBEJIOMIISIETCSI CBOEBPEMEHHO, TOCTAHOBIIEHWE O CAHKIMU HE yTBepxkaaercs. [lpu
pelIeHNH TaKUX OpPraHU3allMOHHBIX NpoOieM 000CHOBaHa HEOOXOIUMOCTD
CUCTEMATUYECKOTO TMOBBIIICHUSI HABHIKOB M YMEHUN ONEPAaTUBHBIX COTPYIHUKOB
no nposeaeHuo OPM u ocyliecTBieHUs BEIOMCTBEHHOTOo KOHTpoJisa 3a OPJ[ B
208 roponax u paiOHaXx.

B pesynbrate wHccinenoBaHUs  JAMCCEPTAHTOM  pa3pabOTaHbl  HAy4YHO
O00OCHOBaHHBIE BBIBOJIbI, TPEIJIOKEHUS M PEKOMEHAAIMU TI0  PEIICHUIO
OpraHU3allMOHHBIX TPOOJEeM, HETaTUBHO BIMSIONIMX Ha oOecleueHue Impas,
cB00O/I, 3aKOHHBIX UHTEpecoB uenoBeka B OPJI.

UerBeprass rnaBa jauccepranuu nocBsmeHa «CoBeplieHCTBOBAHUIO
MeXaHu3Ma olecmeyeHHUs MPaB, CBO0OA, 3AaKOHHBIX MHTEPECOB 4YeJIOBEKa B
ONEePAaTHUBHO-PO3BICKHON /IeATeJLHOCTH», U B HEW MNpoaHaIU3UPOBAH OIBIT
HEKOTOPBIX 3apyOEKHBIX CTpaH B 00ecreueHuu npaB u cBoOo 1 yenoBeka B OPJl u
OCBEIIEHBI BOIPOCHI COBEPIICHCTBOBAHUS MPABOBBIX, OPraHU3alMOHHBIX OCHOB
NEeSATEIbHOCTH.

[lepBblii  maparpad  1aHHOM  TJaBbl  MOCBSIIEH  «AHanuzy  Hopm
3aKOHO0AMEeNbCMBA  3apyOedCHbIX CMpaH no obecneveHuro npas, c600600 u
3GKOHHBIX UHMEPEeCco8 4YeloBeKa 68 ONepamu8HO-pO3bICKHOU O0esimenlbHOCUY, B
KOTOPOM  NPOAHAIM3UPOBAHO  COJEpKaHWE HOPM  3akoHOB  Poccuiickoi
deneparnun, Ad6xasun, Apmenun, bemapycu, JIutebl, MonnoBsl, A3epOaiimkaHa,
Tamxkukucrana, TypkmeHucraHa, Ykpaunbl, KeIpreiscrana, Kasaxcrana
«O0 onepaTuBHO-PO3BICKHOM AESITEILHOCTHY, «O0 OrepaTUBHOMN JACSITEIBHOCTIY U
«O criennanbHONM  PO3BICKHOM  JI€ATENbHOCTH», OOOCHOBaHa HEOOXOIUMOCTD
BKJIIOUEHMSI WX TIOJOXKHUTEIBHBIX aCIEKTOB (paspeuienHue cyoa Ha nposedeHue
OPM, ocnosanue ona nposeoenusi OPM — 3as6nenus u coobujeHus epaxicoan,
cpoxu nposedenuss OPM) B Hopmbl 3akoHa Ne344 «O06 omnepaTUBHO-PO3BICKHOM
nesteapHocTH». Kpome Toro, rnpu o0ecreyeHuu copasMEPHOCTH HOPM YTOJIOBHO-
MPOLIECCYaTbHOrO  3aKOHOJATENbCTBA C HOPMaMU  ONEPATHBHO-PO3BICKHOIO
3aKOHOJATEIbCTBA MPOBEAEH CpaBHUTENbHBIM aHanu3 HopMm YIIK PecrnyOmmku
V36ekuctan ¢ AsepbOaiimxanom, MonnoBoit, PO, benapycbto, Keipreizcranowm,
Kazaxcranom, Tamxukucrtanom, TypkmeHUCTaHOM, YKpawHOW, BBIIABHHYTO
NpeiokeHne o co3aanuu eauHoro CrheactBeHHoro komutera B cucrteme 1100;
BkiroueHnn B YIIK Takux mpaBui, Kak BbBINOJHEHUE 33aJa4d IO PO3BICKY
OOBHHSIEMOTO, OOBSIBICHHOTO B PO3BICK CJICICTBEHHBIM U Cy/I€OHBIM OPTaHOM U B
JPYTUX CIy4dasX, MPeIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, COOTBETCTBYIOIIUMU
(mMoIBEAOMCTBEHHBIMH) oOpraHamu, ocyuectsisitomiumu  OPJl, U wuHCTHUTYyTa
«llonyyenue  ungopmayuu o  coeouHenusx medxcoy  aboHeHmamu U
AOOHEHMCKUMU YCMPOUCMBAMUY .

N3yuena mnpaktuka npoBeneHus OPM, Takux Kak IpOCIyLIMBAHUE
Teae(OHHBIX MEPEroBOPOB M KOHTPOJb IMOYTOBO-TENErpadHbIX COOOLIEHUN Ha
OCHOBAaHMM CYJEOHOr0 oOpAepa B COOTBETCTBUM ¢ TpeOoBaHusiMU KoHBeHIMH
«O 3ammTe npas 4YeI0BEeKa U OCHOBHBIX CBOOO», COTNIacHO 3aKkoHaM «O KOHTpoJie
cpeactB  cBs3w»  (1985), «OO6 ocymectBienun mnpaBocyaus»  (1996),
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«O peryaupoBaHUU OMEPATUBHO-PO3BICKHBIX MoJHOMOYH» (2000), «O moYTOBBIX
U DJIEKTPOHHBIX oTmpaBieHusx» (1968), «O momumum» (1966), «O6 obecrieueHnn
HETPUKOCHOBEHHOCTH TEPENUCKH, TMEPeJaBaeMOl IO TEJICKOMMYHUKAIHSIM)
(1991), «O TeneKOMMyHUKAIIMOHHOM  KoHTpoJe»  (1979), VYrosiosHo-
nporneccyansHomy (2011) u CyaedbHo-npouieccyanbHoMy koaekcam (1952) takux
rocygapctB, kKak Awnrmms, benwsrus, Jlanms, BenukoOpurtanus, ['epmanus,
Ounisinaua, Opanuwms, [Isennmapus, [lIBenus, u nDpeanokKeHO BHECTH OTH
MEXKIyHAapOJIHbIE  CTAaHJApPThl KaK  IOJIOKUTEJIbHBIE HOPMBI B 3aKOH
«O0 onepaTUBHO-PO3BICKHOMN JAESITEIILHOCTHY.

Bropoit maparpad ganHOi TiaBel TocBslleH « Cogepuiencmeo8anuio
npasoevix OCHO8 obecnedeHus npag 4enosekd, 60000 U 3AKOHHBIX UHINEPEco8 8
ONnepamuBHO-poO3bICKHOU O0esimenbHOCmuy, B KOTOPOM MpEeAJIOKEHA
Kjaccudukanus BHOCUMBIX HM3MEHEHUH B 3aKOHOJATEIBCTBO 00 oOecredeHuu
npaB u cBoOoa yenoBeka B OPJl mo crnenyromuMm rpynmnam: oOIIHME KaTeropuu
OPJI; 3akperuieHMe ™PaBOBOrO CcTaTyca OpraHoB, ocymecTBisomux OP/;
nopsinok nposenenus OPM, sddexrtuBHas opranuzanuss OPM, knaccuduxanus
3aKJIFOUUTENIBHBIX MOJIOKEHHUH KaK OT/I€IbHOTO MHCTUTYTA.

[lo MHeHUIO [HCCepTaHTa, OCHOBBIBASICh Ha peajbHBIX MpodiieMax U
3apy0eKHOM OIBITE, CYUTAET HEOOXOJUMBIM BHECTH M3MEHEHHS U JOMOJHEHUS B
craTtbu 2, 3, 4, 8, 12, 13, 14, 15, 16, 19, 20, nononHuts ctatesamu 7%, 72, 9%, 16 u
riaBamu 4, 5 3akoHa «O0 omepaTHBHO-PO3BICKHON ACATEIBHOCTUY», U MpHUIaraet
IIPOEKT 3aKOHA B MPUIIOKEHUHU K UCCIEI0BAHUIO.

Tperuit mnaparpad mnocssimeH «CogepuieHcmeo8anuio oOpeaHU3AUUOHHBIX
OCHOG obecneueHusi npas yenosekd, C€60000 U 3AKOHHBIX UHMEPeco8 8
ONnepamu8HO-po3bICKHOU OesimelbHOCmuy, TIe, MO0 MHEHHMIO HCCIenoBaTes,
PYKOBOJUTENb Oprana, ocyuiectpistoniero OPJI, BBIIOJHIET OCHOBHYIO 3a/1a4y B
OPJl, u mpaBa 4esioBeka, CBOOOIbI U 3aKOHHBIE MHTEPECHI 00ECTICYMBAIOTCS Yepe3:
BEJIOMCTBEHHBI KOHTPOJb IO YETBIPHAILATH HAMpPaBICHUSIM; MPOKYPOPCKUM
HaJ30p 32 UCHOJHEHHEM 3akoHOB 00 OPJI mno 1mecTtd HampaBieHUSM,
HaIlpaBJEHHBIM HAa HM3y4Y€HHE HamOOJiee YacTO BCTPEYAIOUIUXCS HEIOCTAaTKOB W
npo0JieM B MPAKTHUKE OINEPATUBHBIX COTPYIHHMKOB, CBSI3aHHBIX C OpraHu3alueu
CIy>)KEOHOW JIeSATEIBHOCTH; CYIeOHbI KOHTpOJb 3a mnpoBeaeHueM OPM,
CBSI3aHHBIX C OrpaHUYEHHWEM KOHCTUTYIIMOHHBIX IpaB MU CBOOOJ JIUYHOCTH, B
COOTBETCTBUM C 3aKOHHBIMH OCHOBAaHUSMH W yCJIOBHsMHU. B maHHOM maparpade
pa3paboTaHbl MeXaHHU3Mbl (YHKIUH, KOTOPHIE JOJDKHBI BBINOJHATH CYyOBEKTHI
koHTposis OPJ] (pykoBomuTens oprana, TPOKYpop U CyAbsi), U 0OOCHOBaHa
HEOOXOAMMOCTh OpTaHW3allMUd CIYy>)KEOHON JEesATEIbHOCTM Ha OCHOBE JTHX
TpeOOBaHMIA B 0OECTICUCHHUH MPAB YEITOBEKA.

B pesynapraTe wmccrmenoBaHUsS — AMCCEPTAHTOM — pa3pabOTaHbl  HAYyYHO
000CHOBaHHBIE BBIBO/IbI, MPEJIOKECHUS U PEKOMEH IAlMK TI0 COBEPIIICHCTBOBAHUIO
npasogvix W OpeaHu3ayuoOHHbIX OCHOB oOOecredyeHus IpaB, CBOOOJ, 3aKOHHBIX
uHTepecoB yenoeka B OP/I.

53



3AK/IIOYEHUE

B coBepuieHCTBOBaHUY TEOPETUYECKUX, IPABOBBIX, OPTaHU3ALMOHHBIX OCHOB
oOecrieueHus MpaB YeI0BEKa, CBOOO ] 1 3aKOHHBIX MHTEpecoB B OPJ] pa3zpaboTans
CJIEAYIOIINE KOHILIENTYAJIbHBIE BBIBOIBI:

I. HayuyHo-TeopeTuyecKue BbIBOAbI.

1. ITo pe3ynpraTaM H3y4eHHs] UCTOPUUYECKUX 3TanoB pa3Butus OPJ[ cneman
BBIBO/I O Pa3JECJICHUU HA TPU NIEPUOA:

nepeutii nepuod (X — neppas nojosuHa XIX Beka) — BosHukHOBeHHEe OPJ]
OBIJI0O OOYCIIOBJICHO TJIABHBIM 00pa3oM OOphOOW 3a BIIACTh, CTPEMIICHHEM €&
COXPaHHTh, IIOCTOSSHHOW YIPO30M BOCCTaHMM M BpAroB, 4YTO 3aCTaBISIIO
npaBuTeNe yaenasaTh 0co00€ BHUMAHHE HE TOJBKO BOOPYKEHHBIM CHJIaM, HO U
CiIy)0aM TOCyJAapCTBEHHOW O€30MacHOCTH W IpaBonopsaka. lcrnonb3oBaHue
OTEPATUBHO-PO3BICKHBIX U Pa3BEeAbIBATEIbLHBIX METOJOB KaK Ba)KHOE OTPaciIeBOE
HalpaBJeHUE Ha HA4yaJbHBIX JTamax ObUIO HANpPABJICHO HA 3alIUTy TpaHUI]
rocyapctBa OT BHEIIHMX BparoB MW 3aXBaT BPaXKECKUX YKPEIUICHUM.
COBOKYIHOCTh TOPSIAKOB W TpaBWI, YCTAHOBJEHHBIX MPABUTEISAMU IS
JOCTUKEHHUSI JITUX IEeJleH, CIyKWia MpaBOBOM OCHOBOH. Pa3BenbiBaTeNbHO-
MOUCKOBasi pab0oTa OCYIIECTBIISIACH MPEUMYIIECTBEHHO B BOEHHBIX LEJAX, MPHU
ATOM BHYTPEHHSSI M BHEIIHSS 0€30MaCHOCTh TOCyIapcTBa o0ecreurnBaiach myTeM
IIMPOKOTO HCIOIB30BaHUA MUH(POpPMALMU OT TaMHBIX areHTOB, OCBEAOMHUTENEH U
HIMUOHOB. B 3akoHax u Jpyroi juteparype, OIPUHSATBIX B 3TOT MEPHOJ, TEPMUH
CMK He ucnonab3oBajcs;

eémopoit nepuoo (c Hadana XX Beka 10 90-X roJ0B) UCTOPUUECKHU SBIISICTCS
nepuosiom dhopmupoBanus u pazputus OPJl, korja nepen rocy1apcTBOM BO3HUKIIA
enié oJlHa BaXKHas I€JIb — HEOOXOJMMOCTh BBHINIOJIHEHUS TaKUX 3a7ay, Kak
oOecrieueHre TMPaBOMOpsIKA BHYTPU CTpaHbl, OOppda C MPECTYIICHUSIMHU
pa3IMYHOTO BUJA M XapaKTepa, YTO B CBOK OYEpPEb MOCIYX HUJIO TOJIYKOM K
nosiieHnto W passututro OPJl. Hanpanenuss u 3amaun OPJ] MeHsuch,
aJanTUpysICh K CYIIECTBYIOIIMM YCIOBUSIM, Pa3BEAbIBATEIbHO-TIOMCKOBBIE
METO/Ibl, TOMHUMO MEXTOCYIapCTBEHHOM, BOGHHOU cepbl, CTaIM MPUMEHATHCS U B
JPYTUX BaXXHBIX MPOOJEMHBIX 3aJadaXx TOCYJAapCTBEHHOCTH. JleSaTebHOCTD,
HaIpaBJeHHasi Ha obecrieueHre 0e30MacHOCTH 00IIecTBa M TOCYIapCTBa, 3AlIUTY
mpaB W CBOOON TpaxkaaH, a Takxke Oopp0y C TMPECTYNMHOCTHIO, B TIEPHOJ
Coserckoro Coroza ocymectBisuiack Beecoro3noit UpesBwruaitnori Komuccuei,
['TaBHBIM MOJIMTUYECKUM YyIIpaBlieHHeM, HapoHbIM KOMUCCApUAaTOM BHYTPEHHHUX
nen  (moapasleneHusMu  YroJIoBHOro po3bicka Komurtera rocyaapcTBEHHOU
0e3omacHoCcTH 1 MUHUCTEPCTBA BHYTPEHHUX JI€1, TTOApA3IeICHUIMH 10 60phoe C
XUIIEHUSIMH COLUAIUCTHYECKON COOCTBEHHOCTH). B 3TOT mepuoj ornepaTtuBHBIC
NOApA3JEICHUs B OCHOBHOM JCHCTBOBAIM B HMHTEpEcaX KOMMYHHCTHYECKOW
MapTUX Ha (POHE TOTATUTAPHOIO PEKMUMA U KYJIbTa JIMYHOCTH;

mpemuni nepuoo (1991-2024 rr.) — TeopeTHYECKUE, OPraHU3AIMOHHBIC U
npaBoBele acnektel OPJ[ B He3aBucMMOM Y30C€KHCTaHE pa3BUBAINCH B
CIEAYIOIIUX JTanax:

nepBbiid ATan (1991-2016 roasl) — OBLIM MPUHATHI 3aKOHBI M MOJI3aKOHHBIC
aKThl, Ccay)amue mnpaBoBoMy peryiaupoBanuto OPJI. K HuMm oTHOcATCS:
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Koucturyuus Pecnybmuku VY36ekuctan (1992), VYronoBueiii u  YroioBHO-
npoueccyanbHblii  Kojekcsl  (1994), 3akonsl «O mpokyparype» (2001),
«O0 onepaTUBHO-PO3bICKHON AesiTenbHOCTH» (2012), moctaHoBnenus KabOunera
MunuctpoB Pecniyonuku Y36ekuctan «O Ciyx06e HalmoHaJIbHONW 0€301MacHOCTH
Peciy6muku  V36ekuctan» (1991), «O6 opraHM3almOHHBIX MEpax IO 3aIIuTe
YacTHOW COOCTBEHHOCTH M MPEANPUHUMATENICTBA OT KOPPYIIUHU, pIKETa U
JIpYrUX TPOSBICHUNW OpraHu30BaHHOM mpectynmHocTu» (1994), «O wmepax mo
YCUJICHUIO OOpPHOBI ¢ IKOHOMUYECKUMHU W HAJIOTOBBIMHU TpecTyruieHusMu» (2001),
a TaKKe BEIOMCTBEHHbIE HOPMATHBHO-IIPABOBBIE JIOKYMEHTHI, KaCarOUIUECs
HampaBiaeHui fgestenbHocTu opranoB OP/l, Obun co3paHbl MpaBOBbIE MEXAHU3MBI
oOecrieueHuss npaB yenoBeka B OPJI, 4TO CBHUIETENBCTBYET O BHUMAHUU K
JAHHOMY BOITPOCY Ha YPOBHE FOCY/IapCTBEHHOM MOJIUTHKY;

Ha BTOpoM dTarne (2016-2024 roapl) ObUIM NPUHATH HOPMATUBHO-TIPABOBBIC
JOKYMEHTBI, KAcarolIUecs ESITEIbHOCTH OpraHoB, ocymectBisitomux OPJl B
obecriedyeHUM mMpaB U cBOOOA uyenoBeka. K HHUM MOMXKHO OTHECTH 3aKOHBI:
«O06 opranax BHyTpeHHuUXx Jnem» (2016), «O cayxkbe rocynapCTBEHHOMN
6e3onacHocTi» U «O rocyaapcTBEHHON TaMOKeHHOU ciryk0e» (2018), «O ciyx0e
rocynapctBeHHoil Oe3omacHoctu IIpesunmenta» (2019), ykaser Ilpe3uneHta
Pecniyomuku Y36exkuctan «O Crparerun pa3Butuss HoBoro VY30ekucrana Ha
2022-2026 tome» (2022) m «O ctparerun «Y3oekuctan — 2030»» (2023), «O
Mepax 0 JaJbHEHIIEMy YCHICHHIO TAPAHTUN HAJEKHOW 3alIUThI MIPaB U CBOOO
JUYHOCTU B ONEPATUBHO-PO3BICKHOW W CIEICTBEHHOU nesiteabHocTh» (2024). B
3akoH «OO0 oIepaTUBHO-PO3BICKHON MESATEIBHOCTHY» 3a JABEHAJLATh JIeT ObUIN
BHECEHbl W3MEHECHHUS OJMHHAAIAThL pa3, OOJBIIMHCTBO W3 KOTOPHIX ObLIU
HampaBJIeHbl Ha OOecredyeHne MpaB M CBOOOJ 4YeloBeka. B wacTHOCTH, CIUCOK
opraHoB, ocytiecTBisitomux OPJI, Obl1 pacliMpeH BKIOUCHUEM MOApa3eicHU
bropo npuHyauTenbHOro HcHojHeHus npu ['eHepanbHOM mnpokyparype (2017),
Cnyx05bI rocyaapcTBeHHON Oe3omacHocTH [Ipesunenra PecryOnuku Y30ekucTaH,
BOEHHOUW pa3Benkun MuHuctepcTtBa 00opoHbl Pecnybnuku Y30ekuctan (2019),
YBEJIMUMB KOJUYECTBO OpraHoB, ocyuiectBistonux OPJl B mensx obecrieueHus
npaB uyenoBeka. [IpuHsATHE MOYTH BTPOE OOJBIIETO KOJUYECTBA IOJIOKEHUH,
Kacarmommxcsa oOecrieueHuss TpaB M CBOOOJ TpaxkaaH B OOHOBIEHHOM
KoHcTUTyluu, MOCIYXHUJIO YKPEIUIEHUIO MPAaBOBOM OCHOBBI HCCIEAYEMOTO
BOIIPOCA.

2. Tlo pe3ynbratam HCCIIE€IOBaHUS pPa3pabOTaHBI aBTOPCKUE OMpPEIETICHUS
CIICYIOIIUX TTOHSITHN:

cobnooenue npas u c60600 uyenoseka ¢ OPJ] moHUMAaeTCs KaK BBITTOJTHEHUE
yuactHukamu OPJl cBoux ciyxeOHbIX OOs3aHHOCTEH M JOJra Ha OCHOBE
TpeOOBaHU HOPMATUBHO-TIPABOBBIX JIOKYMEHTOB, OTHOCSIIIMXCS K JEATEIbHOCTH;

obecneuenue npas u c60000 uenoseka 6 OPJ] moHuMaercs Kak Mepbl,
HaIpaBJCHHBIC HAa OXPaHy NpaB, CBOOOJ M 3aIUTy 3aKOHHBIX WHTEPECOB JIUII,
yuactBytomux B OP/I;

HapyuieHue npag u c80600 uenogeka 6 OP/] moHUMAaeTCs KaK MPUYMHEHUE
BpeJla )KU3HU U 3[I0POBBIO TPAXKJIaH, UMYIIECTBY, YECTH, TOCTOMHCTBY U 3aKOHHBIM
MHTEpECaM BCJIEJICTBUE HE3aKOHHBIX JIEUCTBUM WM Oe3leUCTBUS CYOBEKTOB,
yuactBytomux B OP/I, nim npoucuiecTBuii;
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ONepamuBHO-po3bICKHble ~ OMHOWEHUs:T TIOHUMAIOTCA KakK  OTHOLICHUS,
BO3HUKatolMe Mexay yyactHukamu OPJl, cBsi3aHHBIE C  HCHOJHEHUEM
O0OBEKTUBHOTO MpaBa U CYObEKTUBHBIX 00513aHHOCTEH.

3. Ilpunmuner OPJ[ B o0OecrieueHun TMpaB MW CBOOOJ  UeJOBeKa
KJIacCU(DUITMPOBAHBI Ha CIICTYIOITUE TPYTIIIHL:

nepsas epynna: KOHCTUTYIIMOHHBIE MPUHLMUIBI — (3aKOHHOCTh; MPUOPUTET
npaB 4YeJOBEeKa, CBOOOJ M 3aKOHHBIX HMHTEPECOB; 3allUTa MpPaB U 3aKOHHBIX
UHTEPECOB PEANPUATHH, YUPEKICHNM, OpraHu3aluu, CyOBEKTOB
NPEANPUHUMATENIHCTBA) BBIPAXKAIOTCS B CTPOrOM COONIOACHUM TpeOoBaHUM
ONEPATUBHO-PO3BICKHOIO 3aKOHOJATENbCTBA Npu ocyuiectieHun OPJI, a taxxe
00s13aTEIPHOM COOJTIOICHHUH TPAB YEJIOBEKa, CBOOO ] M 3aKOHHBIX HHTEPECOB,;

émopas epynna: OTpacieBble NPUHIMNB — (KOHCHHpALUS, COYETAHUE
IJIACHBIX W HETJIACHBIX METOJIOB), OMPEACIAIOTCS OCOOBIM TOPSAIKOM PabOTHI C
JOKYMEHTaMH  OIEPAaTUBHO-CIYKEOHOTO  XapakTepa U  cHenuduuecKum
XapaKTepoOM TaKUX METOJOB, ycioBusamu OPJI;

mpembvs 2pynna.; OpraHu3alMOHHbIC TPUHIHUIBI — (TpodeccruoHanbHas dTHKa
" COTPYJTHUYECTBO), npaBwia  3(PHEKTUBHOTO B3aUMOJICCTBUS c
rOCYJIapCTBEHHBIMU OpraHamMu, (PU3NUECKUMH U IOPUANYECKUMH JUIAMU MpU
pemenun 3ana4 OPJI ¢ cobmoienreM BpICOKOM TPO(ecCHOHaTBbHON KYJIBTYPHI.

4. Berynmas B HAayyHYIO JHCKYCCHIO C MHEHHUSIMH YUYEHBIX-TIPAaBOBEJNIOB,
CIIEIUAJIUCTOB O COIMAJIbHO-TIPABOBBIX OTHOIIeHUSX B chepe OPJI, ompeneneHa
TOYKa 3PEHUS O TOM, UYTO BHUJBI ONEPATUBHO-PO3BICKHBIX OTHOIIEHUN BO3HUKAIOT
BMECTE€ C YIOJOBHO-TPABOBBIMH, AJMUHHUCTPATUBHO-TIPABOBBIMHU, YIOJIOBHO-
MPOLECCYATbHBIMA ~ MPABOBBIMHU,  YTOJIOBHO-UCHOJHUTEIBHBIMU  MPABOBBIMH,
IPaKJaHCKO-TIPABOBBIMH, TPYJAOBBIMU TIPABOBBIMH W  (PMHAHCOBO-TIPABOBBHIMU
OTHOIIECHUSIMU.

5. OOOCHOBaHO, 4YTO ONEPaAMuUBHO-PO3bICKHbIE OMHOWEHUs COCTOAT U3:
1) oTHOIIEHU#H  MEKIAY  JOO/DKHOCTHBIMHA  JIMIIAMH,  yYacCTBYIOUIMMH B
ocymectBieHun OPJl, ¥ pyKOBOAMTEIEM, OCYILECTBISIONUIMM BEIOMCTBEHHBIN
KOHTPOJIb;  2) OTHOLUEHUM  MEXIYy  PYKOBOAMTEIEM,  OCYIIECTBIISIOLIUM
BEJIOMCTBEHHBI KOHTPOJIb, M OIEPATUBHBIMU COTPYJHUKAMH; 3) OTHOUICHUU
MEXJy OIEpPaTUBHBIM COTPYJIHUKOM — OIIEPATHUBHBIM COTPYAHUKOM; 4)
OTHOUIEHUI MEXIy ONEepPaTUBHBIM COTPYIHUKOM oObekToM OPJI (1uya, umerowue
HamepeHue coeepuums npecmynjenue, niaHupylwue, noo2omasiuearoujue e2o,
nooospesaemvie auya), 5) OTHOUICHUHA MEXIy OINEPATUBHBIM COTPYIHHUKOM H
rpaxaanamu, cojerctByronuMu OPJl; 6) oTHomeHUN Mexay TIpakIaHamu,
coaeiictByrommmu OPJl, u cBuaerensiMu, NOTEPIEeBIIMMU; 7) OTHOIIECHUN MEXIY
rpaxaanamu, conectByromuMmu OPJ[, u pykoBoauTeneMm, OCYHIECTBISIOUIUM
BEJIOMCTBEHHBI KOHTPOJIb, J103HABATEIISIMU, CIECIOBATEISIMU, TP BCTYIUICHUU B
KOTOpbIEC JTOJDKHOCTHBIC JIMIIA W Jpyrue Jnuia, ydactByromme B OPJl, noinkHbBI
MOCTOSTHHO 00€CTIeunBaTh MpaBa U CBOOOIbI YETIOBEKA.

6. OCHOBBIBasICh Ha MEPEUYHE CHEIUATBHOCTEH OTPaCiu IOPUANYECKUX HAYK,
yCTaHOBJICHHOM BpIciieil arrectauinoHHON Komuccueit 6onbimHeTBa ctpad CHI,
a TakKe Yy4YMTHIBasg, 4YTO JeaTenbHOCTh «Kpumunamuctukm», «CyneOHoi
AKCIIEPTHU3b) SABISIETCS COAEPKATEIbHO OJIM3KOM, POJCTBEHHOM, JIOTMYECKU
B3aMMOCBSI3aHHOM HAay4YHON HANpaBJIECHHOCTBIO, MCXOAS W3 Ha3BaHUs IPEIMETa,
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MpernoiaBaeMoro Ha Kadempax ornepaTHBHO-PO3BICKHOTO HampamieHus B BY3ax
I[TIOO, npenyoxkeHO U3JIOXKUTh Ha3BaHue crnennanbHocTH «12.00.09» B
bopMyapoBKe «YTONOBHBIN Mporiecc. KpuMuHaaucTuka u cyeoHasi SKCIepTu3a;
OMEepPAaTUBHO-PO3BICKHAS ACSITEIBHOCTDY.

7. OCHOBBIBAsICh Ha TPUHLUIIE «Hpuopumema npas uenosekd, c600600 u
3AKOHHBIX UHMEPeCco8y, Pa3padOTaHbl OPUEHTUPOBOUHBIE TEMbl TUCCEpTAIUil 10
26 nampasieHusM nokropa Hayk (DSc) u 89 nampaBieHusiM gokropa guinocopuun
(PhD) nns mpoBenenus uccneaoBanuil B Oyayme Hayarou mmkose OP/I.

8. [IpemyioxkeHo BKIIOUUTH TeMy «(Obecneuenue npag u ceob00 uenosexka 8
ONnepamuBHO-pO3bICKHOU OesimelbHOCmuUy B y4eOHYIO MpOrpaMMy JAUCIUILIMHBI
«OnepaTUBHO-PO3bICKHASL JEATEIBHOCTDY, MPENOJaBAEMON B BBICIIUX YYEOHBIX
3aBEACHUSAX TMPABOOXPAHUTEIBHBIX OpraHoB (TalIKeHTCKU TocymapCTBEHHBIN
Iopuanueckuii  yHuBepcuteT, HWHCTUTYT ['OCyapCcTBEHHOTO TamMOKEHHOTO
komurera, Axagemusi CiayKObl TOCYyIapCTBEHHOM O€30MaCHOCTH, YHUBEPCUTET
oOmecTBeHHOM Oe3zonacHocTH, Axanemus MBJl u IlpaBooxpaHuTenbHas
akamemus PecnyOnuku VY30ekucTaH) A MOATOTOBKM KBATH(PUIIMPOBAHHBIX
CHEUHUAIUCTOB JUIsl TOCYAApPCTBEHHBIX OPraHoOB, OCYIIECTBIISIIOUIUX OMNEPATUBHO-
PO3BICKHYIO JEATENBHOCTD.

II. Hpennoxenus o COBEPIICHCTBOBAHUIO HAIMOHAJIBHOI'O
3aKOHOJATEJIbCTBA:

B YrosoBHo-niponeccyaibHbIi KoaeKke Pecny0jiuku Y30eKucran:

1. lna npoeaenusi OPM, cBsi3aHHBIX ¢ OrpaHUYEHUEM KOHCTUTYIIMOHHBIX
1paB U cBOOOJ JINYHOCTH, C CAHKLMHU CyZa MPEIJIOKEHO JOMOIHUTh YacTh NEPBYIO
ctatbu 29 VIIK mocne cloB «HalloXKEHHWE apecTa Ha TOYTOBO-TelerpadHbIe
OTIIPABJICHUS» CJOBAMU «O HPOGEOEHUU  CeOCMBEHHbIX  Oelicmeull  no
NPOCIYUWUBAHUIO — PA32080p08,  8e0ywuxca no  meneoHam u  Opyeum
MeneKOMMYHUKAYUOHHBIM YCMPOUCMBAM, NOJIYYEeHUI0 Nnepeoasaemol uepe3 Hux
uHgopmayuu, noayueHuro uHGopMayuu 0 COeOUHEeHUX MeHcoy aODOHeHMAaAMU Ul
AOOHEeHMCKUMU — YCMPOUCEAMU, npogeodeHuu ONnepamueHO-pO3bICKHbIX
Meponpusamull, HanpaeieHHbIX HaA KOHMPOIb NOYMOBLIX, KYPbEPCKUX OMNPABGIEHULL
U menecpagHLlX COOOWEHUL, NPOCIYWUBAHUE DPA32060P08, BEOVWUXC NO
menegonam u Opy2umM MeNIeKOMMYHUKAYUOHHBIM YCMPOUCMEAM, HONYUeHUe
nepeoasaemori yepes HUX uHgopmayuu, noryyeHue uHGopmayuu o coOeOUHeHusx
MmedHcoy aboneHmamu Unu AbOHEeHMCKUMU YCIMPOUCMBAMUY .

2. J1nst oGecrieueHust B3aUMOICUCTBHS MEXKIY OpraHaMU, OCYIIECTBISIOIIMMHU
OPJl m nmocneAaCTBEHHYHO MNPOBEPKY, IMPEMIOKEHO JOIMOJIHUTh YaCTh IEPBYIO
cratbi 39?2 1mocie  CIOB  «HANPAaBIATH  3asBICHUE, COOOLIEHHE 110
MOJICJICICTBEHHOCTU» CJIOBAMH «8 npedenax c8oux HNOJIHOMOYUL HANPABNAmb
3anpoc opeaHam, OCyujeCmeIAIOWUM ONnepamusHO-pO3bICKHYI0 O0esimenrbHOCb.
Onepamuenvie  noopazoeneHusi op2aHa, OCYWEeCmeIsaue20  OnepamueHo-
PO3bICKHYIO 0esAmeNbHOCMb, 8 YCMAHOGNIeHHbI CPOK HANPAGIAom UHUYUATNODY
3anpoca cnpasKy».

3. B cBa3u ¢ Tem, yto opranbl, ocyuiecTBistomme OPJl, ucnonb3yror
MOHATHIX B MPOLIECCE JOCIEACTBEHHONW MPOBEPKU, MPEAJIOKEHO JAOMOTHUTD: YaCTh
1 crarbu 73 mocine cinoBa «IIoHSATBIE» CIOBAMH «00/19CHOCHHOE TUYO OpeaHd,
ocywecmsnaowe2o 00C1e0CmMEeHHy0 NPpo8epKyy; 4acTh 2 CTaTbU 73 mocie CloB
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«Ilepen HayanoM CJIEACTBEHHOrO JACHCTBUS CJIOBAMHU «OOJHCHOCMHOE JIULO
opeama, ocywjecmenaue2o 00Cie0CmeeHHylo nposepky»; 4dactb 1 crateu 74
MOCJI€ CJIOB «O3HAKOMJICHHE C MPOTOKOJIOM CJIEICTBEHHOTO JECUCTBUS» CIIOBAMHU
«OOJIHCHOCMHOE UYO OP2aHa, OCYULeCMEIIAIOUEe20 O00CAeOCMBEHHYIO NPOBEPKY),
YacTh BTOPYIO MOCJIE€ CJIOBA IOHSITOW» CIOBAMU «Q0JHCHOCHHO20 JUYA OP2aHud,
ocywecmanaowe2o 00C1e0CmMEeHHYI0 NPOBEPKYY.

4. Jlns pacuiMpeHusi MOJTHOMOYMH JI03HaBaTelNs, CleAoBaTelis, MPOKypopa,
spisronuxcst  ydactHukamu  OPJI, B ObIcTpOM ©  TIOJIHOM  PAacKPBITHU
MPECTYIUICHUN TMpemsiokeHo nonoaHuts YIIK rnaBoit 211 u CIIEAYIOLIUMHU
HOPMAaMH B €€ COCTaBe:

Honyuenue ungopmauuu o coeouneHuax mexcoy aOOHeHMAMU UIU
AOOHEHMCKUMU YCMPOIUCmeamu

Cmampa 171'. Ocnosanus Ons nonyuenus unpopmayuu o coeouHeHusx
MednHcoy aboHeHmamu Uiy AOOHEeHMCKUMU YCMPOUCMEAMU

Cmampa 171%. Paccmompenue xooamaiicmea o noiyyeHuy uH@opmayuu o
COCOUHEHUSX MedHCOY AOOHEeHMAMU UNU AOOHEHMCKUMU YCIMPOLLCMBAMU

Cmampwsa 1713. Onpedenenue cyovu

Cmampsa 171%. Iopaoox nonyuenus unpopmayuu o cOeOUHeHUsX MeHcoy
abonenmamu Uiy abOHeHmMCKUMU YCMPOUCMBAMU.

(ITpoexrt 3axkona mpuseneH B IIpunosxernu 1 k uccuenoBaTenbckoi padore).

B 3axkon PecnyOauku VY30exkucran «O0 onepaTuBHO-PO3BICKHOM
AeATeJTbHOCTH:

5. Ha ocHOBe ombITa OnepaTUBHO-PO3BICKHOTO 3aKoHOAaTebcTBa cTpan CHI®
U TIPOBEJEHHOTO UCCIIEIOBAHUS, JJISI COOMIOICHUS TOJIOKEHUN MEXITyHapOIHBIX
JIOTOBOPOB, 3aKIIFOUCHHBIX MEXIY NPaBUTEIBCTBOM Y30€KHCTaHa W JIPYyTUMU
rocygapcTBamMu, TMpu HeoOxonaumoctu mnposenenus OPM  Ha Tepputopuun
rocyJapcTB B oOecrneueHuu mpaB 4yenoBeka B OPJl, mpensioxkeHO OMOIHUTH
CTaThIO 2 CIEeAYIOIICH YacThio 2: «Ecau mexcoynapoouvim 0ocosopom Pecnybruku
Vsbexucman  ycmanoenenwvi  umvle  npasuid,  u4em  NpPedyCMOmMpeHHbvle
3axoHodamenvcmeom Pecnyonuxku Yzoexucman 06 onepamueHo-po3viCKHOL
O0esimenbHOCMU, NPUMEHAIOMCS NPABUILA MENCOYHAPOOHO20 002080DAY.

6. Ha ocHoBe 3akoHomarenbcTBa bemapycu, JlutBel, Kazaxcrana,
Keipreizcrana u TapKkukrucTana Ijis YKPEIJICHUS 3HAHWW COTPYIHHUKOB OPTaHOB,
ocymectisitomux OPJl, mo nposeaenuto OPM mnpeaokeHo H3J0XKHUTh CTaThIO
3 B clienyIomIeil pelaKIuu:

Crarbs 3. OCHOBHbIE TOHATHA

ONEepPATHBHO-PO3BLICKHAS  JeSTeJILHOCT — O3TO BHUJA JCATEIBHOCTH,
OCYIIECTBIISIEMOM OMEPATUBHBIMHU MOJIPA3ACICHUSIMU TOCYIaPCTBEHHBIX OPTaHOB,
CIEIUAJIBHO YTOJHOMOYEHHBIX HACTOSAIIMM 3aKOHOM (Jlajiee B TEKCTE€ — OPraHbl,
OCYILIECTBIISIFOIINE ONEPATUBHO-PO3BICKHYIO JIEATEIBHOCTh), MyTEM MPOBEACHUS
OTIEPATUBHO-PO3BICKHBIX MEPOTPUSITHI TJIACHBIMU WM HETJIACHBIMH METOJaMHU B
COOTBETCTBHUM C  OpPraHU3AIlMOHHBIMH  OCHOBAaMHM  OIEPATUBHO-PO3BICKHOM
NeATEeIIbHOCTH, HAPABJICHHON Ha peIIeHUE 3a/1ay;

ONEePAaTHUBHO-PO3BICKHbIE MEPONPHUATHA — KOMIUIEKC JEHUCTBUM 110
BBISIBJICHUIO, COOpPY M MCIIOIb30BaHMIO HHPOPMALIUK O 3HAYMMBIX JIMLAX, (PaKTax,
O00CTOSITENILCTBAX C MPUMEHEHUEM CHUJI W CPEACTB IVIACHBIMU U HETJaCHBIMU
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METOJIaMH, OCYIICCTBIIIEMBI OpraHaMH, OCYIIECTBISIONIUMH  OICPATHBHO-
PO3BICKHYIO JICITECILHOCTh, B IENAX PEIICHUS 3a7ad OIePaTHBHO-PO3BICKHOM
NEeATEITBHOCTH;

JUYHBIA CBICK — KOMIUIGKC OIIEPaTUBHO-PO3BICKHBIX MEPOIPHITHHA,
MPOBOJAMMBIX  0O€3 pEIIeHUs PYKOBOAWTENIS OpraHa, OCYIICCTBIISIONIETO
OTIEPAaTUBHO-PO3BICKHYIO JICATCILHOCTh, IIPH pEIICHUU 3a7a4 OICPAaTHBHO-
PO3BICKHOM JIeSITCIIBHOCTH.

7. YUuUTBIBas, 4TO ONEPATUBHBIC TOJIPa3CIICHUs] OPTraHOB, OCYIIECTBIISIONTNX
OP/l, Ha mpaKTUKE BBHITOJHSIOT TaKWE 3aJlayd, KaK B3bICKAHHWC NMPUIMHCHHOTO
MaTepPHAIBHOTO yIiepOa Ha OCHOBAaHWM OOpaIieHUN (QU3HYCCKUX U IOPUIUICCKUX
JMI] WIA JUISE OOSCIICUCHUST WCIIOJIHEHUS PEIICHUS CyAa, a TAaK)Ke BBIIBICHHE W
PacCKpBITHEC aJIMHHHCTPATUBHBIX TPAaBOHAPYIICHUM, CBSI3aHHBIX C KOPPYIILIHCH,
HApPKOTHUKAMH U TEPPOPU3MOM, IPEIIOKEHO IOMOIHUTH BTOPOM ab3arl cratbu 4
MIOCJIE€ CJIOB «3aIIUTy UMYIIECTBA» CIIOBAMH «MePbl NO B3bICKAHUIO NPUUUHEHHO20
mMamepuanbHoeo ywepoay, TpeTuid ad3al] — CIOBaAMU «NpeCmynieHus uiu UHvle
NpasoOHAPYUEHUsL 8 NPEeOenax C8OUX NOJTHOMOUULLY .

8. Ha ocHOBe orbITa 0mepaTiBHO-PO3BICKHOTO 3aKOHOAATeNbCcTBa cTpan CHIT
U TPOBEJACHHOTO WCCIICJIOBAHMS, YYHTHIBAs OOCTOSTEILCTBA, SIBIISIOIIHECS
OCHOBaHHMEM i npoBeAacHUuss OPM Ha npakTHKE OpraHaMH, OCYIIECTBIISTFOITUMHI
OP/1, npeayokeHo U3JI0KUTH NIEPBYIO YACTh CTAThH 15 B CleAyIOLIEH pelaKInu:

Cratbst 15. OcHoBaHMsl /Jisi TPOBEIEHHUS] ONEPATHBHO-PO3BICKHBIX
MeEpONpPUATHHI

OcHOBaHHMSMH IS TIPOBEJCHHS OIEPATHBHO-PO3BICKHBIX MEPOIPHUSATHIA
SIBJISTFOTCSL:

3anpoc  pyKogooumens OpeaHd, OCYWEeCmEIaue20  00Cae0CMBEHHYIO
nposepKy;

Haau4ue NPUOCMAaHOBIEeHHO20 Y20Jl08HO020 0eld CO02NAcHO NyHkmy 1 wacmu
1 cmamou 364 VIIK Pecnybnuxu Y3oexucman,

NUCbMEHHble HOpYYeHUs U YKA3aHUs NO MAamepuaiam 00cCae0CmBeHHOU
nposepKuU  UAU Y2ON08HO20 0eld, HAXOOAWUMCS 6 NPOU3BOOCMBE OP2aAHO8
003HAHUSA, CLe0CMBUS U NPOKYPOPA;

oopaujeHuss uzuyeckux u pPUOUYecKux auy;

cmasuiue  U3BECMHLIMU — OP2AHAM,  OCYWECMGISAIOWUM — ONepamueHo-
PO3bICKHYIO 0esiMeNIbHOCMb, CIe0YVIOUUE CBEOCHUSL:

0 NPU3HAKAX NOO20MOBKU, COBEPUIEHUsI NPECMYNIIeHUL, ad makKdce O JUYax,
NPUHACMHBIX K NOO20MOBKE UL COBEPULEHUIO NPEeCYNIeHULL,

0 uyax, coovimusx, oelicmsausnx (bezoelucmaui), co30arWUX yepo3y IUUHOU,
00WecmeeHHOU, 20Cy0apCmeeHHol 6e30NACHOCMU,

0 JUYAX, COBEPUUBUX NPeCcmYNIeHue U CKPulBAOWUXCS OM OpPeaHO8
creocmeus u cyoda, cOexcasuux U3 yupestCcoeHull UCNOJIHEeHUs HAKA3AHUS U U3
ACUXUAMpPU4ecKux 060IbHUY KAK Mepa MeOUYUHCKO20 NPUHYHCOCHUS,

0 Oe3 secmu NPonasUIUX TUYAX,

0 HEONO3HAHHBIX MPYNAX;

0 JUYax, Komopwvle 8 CUNy OOJe3HU UIU 803pACMA He MO2Ym COooOWuUms
ceeodenus o ceoe;
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0 po3bicKe NOOCYOUMO20 NO Y2OJIOBHOMY 01y, peuieHus cyod U OOKYMeHmbl
Opy2ux op2ano8 no 2padcoOaHCcKum 0enam, HanpasIeHHbiM Ha UCNOJIHEHUe;

3anpocwl 0p2anos, 0CYUeCmenaIouux ONepamu8HO-po3biCKHYIO
0esImeNbHOCIb, N0 OCHOBAHUAM, YKAZAHHLIM 8 HACOosAWel cmamye;

3anpocel, NOCMYNUSUWIUE HA OCHOBAHUU MENCOYHAPOOHBIX 002080P0O8
Pecnybonuku Y3bexucman no eonpocam compyonuuecmea 6 cgepe 60pbObL C
NPeCMynHOCMbIO U OKA3AHUS NPABOBOL NOMOUYU.

9. Ha ocHOBe ombITa ONEPATUBHO-PO3BICKHOTO  3aKOHOJIATEIHCTBA
eBporneiickux ctpad 1 CHI' mpenioeHo B 4acTW MepBOM cTaThu 16 mocie cioB
«Ha TPOBEJICHNE MEPOTIPUATHIND 3aMEHUTH CIIOBO IIPOKYPOP» HA «CAOCEEHHbLIL
CyObsi», B 9aCTH BTOPOH TOCJIE CIIOB <«JIOMYyCKACTCS» 3aMEHUTH CIIOBO «IIPOKYPOP»
HAa «Cle0CMEeHHbl CYObsy, B YaCTU TPEThEH IMOCIE CJIOB «B TEUCHHE IBAAIATH
YEeThIPEX YACOBY» 3aMEHUTD CIOBO «IIPOKYPOP» HA «CIeOCMEEHHbII CYObs», B UaCTH
YETBEPTOM TMIOCTE CJIOB «pa3periacTcs» 3aMEHUTh CJIOBO «IPOKYpOp» Ha
«CNIe0CMBEHHBIU CYObsL).

10. Ananu3 HOpPM OMNEPATUBHO-PO3BICKHOTO 3aKOHOJATENHCTBA HA OCHOBE
3apy0eXKHOTO ONbITa MOKa3aa, 4To Cpoku mpoBeaeHus OPM ABISIOTCS Ba)KHBIM
(bakTOpOoM B 00ECIICYCHHUH TTPAB YEIOBEKA, B CBSA3H C YEM MPEIOKEHO JTOTIOTHHUTH
HOBOM HOPMOM B CIEAYIOLIEH peaaKIIUU:

Cmampsa 16*. Cpoxu npogedenusn onepamueno-po3sbicKHbIX MeponpuUAmuil

OnepamugHo-po3biCKHble MepOnpuUsmus. NpoGOOSIMCA 6 MeyeHUue Uacos,
CYMOK U Mecsiyes.

Takue onepamuHO-po3bICKHbIE MEPONPUAMUS KAK ONpOC Nymem JIUYHO20
cvlcKa, coop ungpopmayuu; coop oopazyos 0l CPABHUMENLHO2O UCCIe008AHUSL,
npoGepKa npeomemos u OOKYMEHMO8, YCMAaHO08IeHue TUYHOCIU, OCMOMp Mecm,
30aHUll, COOPYI’CEHULl, YHUACMKO8 MEeCMHOCMU, MPAHCNOPMHBIX Cpeocms 0Oe3
peutenus pykosooumelis opeauna, ocywecmensiowe2o OP/], npogoosamcs 6 pamkax
CpOKa 00CNe0CMBEHHOU NPOBEPKYU, ONEPAMUBHO-PO3bICKHbIE MEPONPUAMUS 8
pamMKax —6edeHusi Onepamu8HO-po3bICKHO20 0eld HA OCHOBAHUU  PeUleHUs]
pyKkogooumens opeaua, ocywecmenaiowezo OPI], — 0o o00noco Mmecaya,
ONepamu8HO-po3bICKHble MEPONPUAMUL HA OCHOBAHUU NUCLMEHHBIX NOPYYEeHUll U
VKa3aHuti 003Hasamelisi u ciedosamens, NPoKypopa, peuieHull (onpeoenenutl) cyoa
— 8 CPOK, YKA3AHHbIU 8 NPOYECCyaNbHOM OOKYMeHme, HO He bojlee 00H020 Mecayd.
Ilpoonenue  cpokoe  npogedeHusi  ONEePaAMuUBHO-PO3LICKHLIX — MEPONPULMULL
paspeuiaemcs Ha OCHOBAHUU PeUeHUsl PYKOBOOUMEN OP2aHd, OCYUeCMENAIoue2o
ONepamuBHO-pO3bICKHYI0 0esmelbHOCMb, UTU OnpedesleHus: CledCMBEeHHO20 CYOblU
He DoJlee uem Ha 0OUH Mecsiy.

Konmpons noumoswix, Kypvepckux omnpagnienuti u menecpagHulx coooujeHuil
He Modicem npoeooumscsi 6oiee 00HO20 MecAayd, NPOCIVUWUBAHUE DA32080PO8,
seoywyuxcs no menegh)oHam u Opyeum MmeaeKOMMYHUKAYUOHHBIM YCMPOUCMBAM,
noiyueHue nepeoasaemoli uepes Hux uH@opmayuu; noaydeHue uHgpopmayuu o
COeOUHeHUsIX Medcoy aboHeHmamu uiu aOOHeHMCKUMU ycmpoucmeamu — Oonee
wecmu mecsyes.

Jlnst  obOecrieueHrss WCTOMHEHUS JIaHHOW HOPMBI HEOOXOIMMO BHECTH
U3MCHEHHST W  JIONOJHEHUS B  COBMECTHOE TIIOCTAHOBIEHHE  OPTaHOB,
ocymectBisitonux OPJl, «O mpoBeneHnu, opOPMIICHUN OTNEPATUBHO-PO3BICKHBIX
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MEPOTIPUATHIA W TIPEACTABICHUN WX PE3YJIbTATOB CIICICTBEHHBIM M CyJACOHBIM
opraHamy.

11. Ha ocHOBe oOmbITa ONEPATUBHO-PO3BICKHOTO  3aKOHOJATENIbCTBA
Kazaxcrtana u bemapycu u mnpoBeAeHHOTO UCCIENOBaHUS A OOecreyeHus
COOTBETCTBHSI HOPMBI OIEPATUBHO-PO3BICKHOTO 3akoHa HopMme YIIK mpemnoxeno
B Ha3BaHUM, MIEPBON U YETBEPTOM YACTAX CTAThbU 19 3aMEHUTH CIOBa «PE3yJIbTaThI
OPJ1» cnoBamu «mamepuanet OP/]». Takxke, B CBA3U C OTCYTCTBUEM HA MIPAKTHKE
YETKOT0 MEXaHW3Ma NPHUBJICUEHUS IpaxkaaH, conaeictytommux OP/l, k cnencrBuro
U Cy1y, NPEAJIONKEHO JOMOJHUTH JAHHYIO CTAaThIO IIECTOM YacThIO CIIETYIOUIETO
colepkaHusi: «epaxcoare, cooeticmsyrouue OPJ], ¢ cobaooenuem npagun
KOHQUOeHYUATbHOCIU ~— NpUBIeKaromcss 6  Kayecmee  ceuoemenell 8
npeosapumenvHom — ciedcmeuu U - cyoebHom  paszdoupamenvcmee. Opeanwi,
ocywecmenaiowue OPJ[, 06s3anbl 0becneuums mepwvl quuHOU 6e30nacHocmu 8
OMHOUWIEHUU DIUX 2PAXNCOAH U YTIeHO8 UX ceMell 8 nopsioke, npedyCMOMmMpPEeHHOM
3aKOHO0AMmMenbCmMEeoOM».

12. YuuThiBasi, 4TO MOHATHE «IHIIO» SIBJISIETCS IIUPOKUM MOHATUEM, a TAKKE
Ha OCHOBE OMNbITa ONEPATUBHO-PO3BICKHOTO 3akoHomarenscTBa crpan CHI
(Aoxa3us, benapych, Tamxkukuctan, Keipreizctan n Kazaxcran) u npoBeeHHOTO
UCCJICIOBaHUSI, TPUHMMAas BO BHUMaHuUE TpeOOBaHUSA K BO3pacTy JIMIIA,
okaspiBaromero coxericreue  OPJl, BO3HMKHOBEHME TI'PaXKTAHCKO-IIPABOBBIX
OTHOIIEHUN MEXIy ONEepPAaTUBHBIMU COTPYIHHKAMHU M TPaXKIaHAMH, MPEAIOKCHO
u3MeHUTh B cratbsax 12, 13, 14, 20 3akona «OO0 omepaTUBHO-PO3BICKHON
JESATEIBHOCTH» CIOBOCOYETAHUE «COJCUCTBYIOIIEE JIMIIO» HA «COO0eucmayowuil
epaxcoaHuny TPU ONpPENeNIEeHUH CcTaTyca JIMIA, OKa3bIBAIOIIEr0 COJEHCTBUE
opranam, ocyuiectpisirorum OP/I.

13. Tlockombky mpoBenenne OPM opranamwm, ocymectistommvu OP/I,
BO3MOKHO TOJIbKO MPU HAJIMYUM OpraHu3alroHHbIX ocHOB OPJ] B oOecrneueHuun
paB U CBOOOJ yesioBeKa (compyoHuKku, cooeticmsyrowue epaircoane, coOyudibHo-
npagosas 3awuma, QUHAHCOB0Ee U MAamepualbHO-mexHuieckoe obecneuenue,
KOHMPOAb, COMPYOHUYECMBO, OMEEMCMBEHHOCMb), TPENJ0KEHO H3MEHUTH
Ha3BaHue riaBbl 4 3akoHa «OO0 ONEpaTUBHO-PO3BICKHON NEATEIBHOCTHY» U
JOTIOJIHUTH €€ COJIEPKAHUE CIICTYIOINMHU HOpMaMHu:

«I'nasa 4. Opzanu3zayusn onepamuéHo-po3vblCKHOU 0eameaIbHOCHmU

Cmamoa 22. CoyuanvHo-npagogas 3aujuma COmMpPYOHUKO8 OpP2aHO8,
OCYWEeCMBAAIOWUX ONEePAMUBHO-DO3bICKHYIO 0eAmMeNbHOCMb, A MAKHCe YNeHO8 UX
cemeul

Cmamoba 23. CoyuanvbHo-npagosas 3awuma 2paxcoam, cOO0eucmeyroujux
Op2aHam, OCyWeCmEsAIOWUM ONePamu8HO-pO3bICKHYI0O 0esimelbHOCMb, d MAK’Cce
YIeH08 UX cemell

Cmamova 24. Dunaumcosoe  obecneuenue  ONepamMuBHO-pO3bICKHOLL
oesmenvbHoCmu

Cmampa 24'. Mamepuanvho-mexnuueckoe obecneuenue onepamueHo-
PO3bICKHOU 0esimelbHOCIU

Cmamosa 25. [Iposepka pacxo006 8 onepamusHo-po3vblCKHOU 0esimeIbHOCIU

Cmamoba 26. BeoomcmeenHblli KOHMPOIL 3a ONEPAMUBHO-PO3bICKHOUL
0esimelbHOCMbI0
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Cmamoa 27. [lpokypopckuu  Hao30p 3a  ONEPAMUBHO-PO3bICKHOU
0esimenbHOCMbIO

Cmampa 27'. Cyoebuvili  KOHMpPONb 34  ONEPAMUEHO-PO3bICKHOIL
0esimelbHOCbIO

Cmamopsa 28. OoOoxcanosanue pewieHuti o0peamos,  OCYUWeCMEIAIOUUX
ONnepamusHO-po3bICKHYI0  OdesimelbHocmb, U Oeticmseuil  (bezdeticmsusi)
COmMpPYOHUKOB IMUX OP2AHO8

Cmamosa 28 . Compyonuuecmeo op2anos, ocyuecmeisiomux onepamueHo-
PO3bICKHYI0 0esimelbHOCHIb

Cmamovs 28%. Mexcoynapoonoe compyonuuecmeo 6 cehepe onepamusHo-
PO3bICKHOU 0esimenbHOCU

Cmampsa 29. OmeemcmeeHHOCMb 34 HApyuieHUe 3aKOHOOAmenbcmea 00
ONnepamu8HO-pO3bICKHOU OesimMelbHOCIUY.

14. Ha ocHOBe oOIbITa OMNEPATUBHO-PO3BICKHOTO 3aKOHOJATEILCTBA CTPaH
CHI' u npoBeAeHHOT0 MCCIAEAOBAHMS MPEIIOKEHO OCTABUTH B COCTABE IJIABBI D
CJIEAYIOIIUE 3AKITIOUYNTEIbHBIE HOPMBI:

«I'naea 5. 3axkniouumenvrnovie nonoIceHUA

Cmamoa 30. Ilpusedenue 3axoHoOamenbcmea 6 COOMBEMCMEUE C
Hacmoawum 3aKoHOM

Cmamovsa 31. Bcmynnenue 8 cuny Hacmosawe2o 3aKoHay.

(ITpoexrt 3axona mpuseneH B [Ipunoxxernu 1 k Hccieq0BaTeNbCKOM paboTe).

15. Ilo pesynbratam ompoca 100 agBOKaToOB, MPOBEIECHHOTO B paMKax
UCCJIEIOBATENbCKOW paboThl, B CBS3M C (DaKTaMu NPUHITHUS CIIEIO0BATEISIMU
(dakTUYeCK WM IOPUIWYECKH OIIMOOYHBIX PEIICHUM TMpU pacciieIOBaHUU
YTOJIOBHBIX JIe), BO30yxkaeHHbIX 1o cratesam 2301 m 2302 YK B oTHOmEHUH
COTPYJHUKOB OpraHoB, ocymectisitomiux OPJl, mo ¢dakrtam danscudukanmum
JI0OKa3aTeNbCTB M pe3ynbTaroB OPM, m 1 mnpenoTBpanieHuss OrpaHUYeHUs
MOJIOKEHUSIMU, TPETyCMOTPEHHBIMU KoMmMMeHTapueM kK Ocobennoit yactu YK,
MPEIOKEHO pa3padoTaTh W BHEJIPUTH B CYJAEOHO-CICACTBEHHYIO MPAKTUKY
noctaHoBiieHue Ilnenyma BepxoBHoro cyna PecnyOnuku VY30ekucTaH 1O 3THUM
JIBYM CXOKHUM IMPECTYIUICHUSIM.

16. TlpennmokeHO TMOATOTOBUTH MPOEKT COBMECTHOTO IMOCTAaHOBJICHHUS
opraHoB, ocymectBisitomux OPJl, «O6 ymeepoicoenuu uncmpykyuu o nopsioke
opeaHuzayuu obecneueHus npas yenosexkd, c80600 u 3akoHHbIX unmepecos 8 OP/»
U OpraHu3oBaTb OOYyYEHHE OINEPATUBHBIX COTPYJHUKOB TI0 CHEIHATBHOMY
y4eOHOMY Kypcy IO TeMme ucclieqoBanus B [IpaBoOXpaHUTENbHOW akajgeMuu
PecryOmuku Y30ekucTan, MpuHUMATh SK3aMEHBI U BBIJIAaBaTh CEPTU(DUKATHI.

17. [Ipennoxeno MOJITOTOBUTH COBMECTHOE MMOCTAHOBJICHUE
«06 ymeepoicoeHuu UHCMPYKYUU O COMPYOHUYecmee 6 NpeoynpertcoeHul,
8bIAGNIEHUU, NpeceyeHuUu U pACKpblmuu npecmynieHuily s TOJIOKUTEIBHOIO
pemienus 3anad OPJ] Ha OCHOBE CHUCTEMHOTO COTPYAHMYECTBA MEXKAY OpraHaMH,
ocymectBisitommmMu OP/].

18. B cBsi3u ¢ TeMm, UTO B HACTOSIIEE BpeMs TPEOYEeTCs MEXKIyHApOIHOE
COTPYHHYECTBO C PA3BUTHIMH CTPAaHAMH B PACKPBITHH TPECTYIUICHUN B cdepe
WHOOPMAIIMOHHBIX  TEXHOJOTUH,  MPEJIOXKEHO  MPUHATH  COTJIALICHUs
«O medxncoyHapooHom compyouHudecmsee 8 O0pvbe ¢ npecmynieHusmMu 8 cghepe
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ungopmayuonnvlx  mexuonoeuuy  Mmexny  llpaBurensctBom — PecryOnuku
VY30eKuCcTaH U TAKUMU pa3BUBAIOIIMMHUCS cTpaHamu, Kak FOxnas Kopes, Anonus,
Kwuraii, I'epmanusi, bonrapusa, Asctpusa, Kyseiir, Eruner, CaygoBckas ApaBus,
Kunp u Mcnanus, a Takke BKIIOUYNATH B COACPIKAHUE ITUX JTOKYMEHTOB IMOJIOKEHUE
0 «CO3JaHUU POrPAMMHOT0 00ECIIEYEHHs IPOTUB KUOEPIIPECTYIICHUI».

19. CornacHo CTaTUCTUYECKUM JAHHBIM, B CBSI3H C TeM, 4TO 35-40 mpoI1ieHToB
COBEpILIAEMbIX MPECTYIUICHHH MpuoOpeTaeT oOMacHbId XapakTep B COCTaBE
OpraHU30BAaHHBIX TPYINI [0 XHWIIEHUIO YYXKOT0 HMMYLIECTBA M NPECTYIICHUUN
IPOTHUB MOPSAAKA YIIPABICHUS, U HA OCHOBE M3YUYEHUS MPAKTUKU Pa3BUBAIOIIUXCS
CTpaH B OTOM HANpaBJICHUH CYLIECTBYET HEOOXOJIMMOCTh YCTaHOBJICHHUS
COTPYJIHUYECTBA, MPEAJIOKEHO MPUHATH cornamieHus « O 6opvbe ¢ cogepuieHuem
UMYWECMBEHHBIX U KOPPYNYUOHHBIX NPEeCMYNIeHUL OP2AHUZ08AHHBIMU SPYNNAMUY
mexay opradamu OPJl Pecnybmuku VY30ekuctan u opranamu OPJ] npyrux
rOCyJ1apCTB.

III. IIpemyiokeHusi 1O Pa3BUTHI0O NPAKTHKH oOO0ecleYeHUs MpaB
YeJIOBeKa, CBO0OA M 3aKOHHBIX MHTEPECOB B ONEPATHBHO-PO3BICKHOM
AeSTeJIbHOCTH:

1. IlockosbKy pyKOBOAMTENb OpraHa, ocyumectBisitomero OPJI, sBisercs
OCHOBHBIM CyOBEKTOM B OOECIEUEHUHU MpaB U CBOOOJ YEIOBEKA, MPEIJIOKEHO
OpraHu30BaTh €ro JEATEIbHOCTh B 3TOM 00JIACTH B CIEAYIOIIEM MOPSIJIKE:

a) U3y4YECHHE COLMAIBHOIO MOJOXKEHHSI, CEMEMHOI0 COCTOSIHUS ONEPaTHUBHBIX
COTPYAHUKOB;

0) exXeAHEBHBIM KOHTPOJIb MPUXOJa U yXOAa ONEPATUBHBIX COTPYIHUKOB, UX
3aHATOCTH BO BpeMs CIIy>KObl yepe3 Kamepbl HaONIOJIEHHS B UHTETPUPOBAHHOM
NOMEIIEHUH aIMUHUCTPATUBHOIO 3/1aHHUS;

B) pEIICHHE CYIIECTBYIOIIUX OPraHM3allMOHHBIX NpPOOJEM B OpraHu3alyu
CITY OB

I') BEICHHE OTYETHOCTH IO pe3yJIbTaTaM J0CIEACTBEHHON POBEPKY;

1) U3yYEHHE AEATEIBbHOCTH 10 IPEAYIPEXICHUIO PECTYIUICHHT;

€) U3yUYCHHE U YTBEpPXKJEeHUE perieHuit o npoeaeHuu OPM, BXOISIIKUX B €T0
KOMITETEHLIUIO;

€¢) o3HakomiieHHEe ¢ pemieHneM OPM, mpoBOJMMBIX MO COTJIACOBaHUIO C
MPOKYPOPOM MJIM C €T0 CAHKIMHU, U HAPABIEHUE TPOKYPOPY;

’K) HampaBJICHHE XOJAaTalicTBa IS MOJYYEHHUs OIPEACIICHHUS CYyIbU IpHU
npoenean OPM, CBSI3aHHBIX C OrpaHUYEHHEM KOHCTUTYLMOHHBIX IpaB W
CBOOO/T INYHOCTH,

3) BEICHUE €KEMECSIYHON OTYETHOCTH 10 TpoBeAeHHbIM OPM;

1) U3y4YEHHE JIEATEIbHOCTH 1O BBISBIICHUIO M PACKPBITUIO TPECTYIICHU;

) u3ydyeHHe HEraTUBHBIX sBJIeHUU mnpu mnpoBeaeHun OPM (ciayuam
OrpaHUYEHHMs MPaB YEJIOBEKA U Ap.);

K)  OpraHM3aiusi  ONEpPaTUBHO-PO3BICKHBIX U MNPOPUIAKTHUECKUX
MEPOIPUATHUN;

J) TIOCTOSSHHOE TMpOoBeJAeHUE WH(MOPMAIIMOHHO-aHATUTHYECKON paboThI,
IJIAHUPOBAHMSI, ONTUMAIBHOIO Pa3MELIEHUS] CUJI U CPEACTB U OPraHU3aLMOHHBIX
MEPONPUATUIN [0 COTPYIHUYECTBY;

M) rudpouzanus OP] mist addexTruBHOr0 odecrieyeHus rmpaB yeaoBeKa;
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H) oOpraHu3amnus y4eOHbIX KypCOB, HANpPaBJICHHBIX Ha PETYJSIPHOE
MOBBIIIIEHNUE 3HAHUM, KBaIU(UKAIMU W HABBIKOB OMNEPATUBHBIX COTPYAHUKOB B
oOecIieueHnu mpaB YeIoBeKa.

0) uudposuzanus OPJl B a3pdhekTBHOM 00ecriedeHuH MpaB YeIOBEKA;

1) oOpraHu3amus y4eOHbIX KypCOB, HAMpaBICHHBIX HAa PETYJSIPHOE
MOBBIIICHUE 3HAHWM, KBaTU(UKAIMK U HABBIKOB OMNEPATUBHBIX COTPYIHUKOB B
oOecIieueHnu mpaB YeIoBeKa.

Paspabotan  anaroput™M  ACHCTBUH, KOTOpBIE  JIOJDKEH  BBIMIOJIHSTH
PYKOBOJUTENb Oprana, ocyuectsistoniero OPJl, B 3Tux HanpaBJIEHUSIX.

2. Ha ocHoBe aHanu3a mpoOjeM, HaOII0AaeMbIX Ha MPAKTHUKE, TPEIT0KeHO,
YTO MPOKYPOp JOJDKEH OPraHMu30BaTh CIYKEOHYIO JEATEIbHOCTh B CIEAYHOIIMX
HaIpaBJIeHUsIX pu odecrieueHnu mpas U cBo0o uenoeka B OP/1:

a) ©XKEMECSYHBIM KOHTPOJb 4Yepe3 MHTETpaluio KaMep HaOIoeHus,
YCTaHOBJICHHBIX B MECTax COJCpKaHMS TPa)KJaH B aJMUHHCTPATUBHBIX 3JaHUSIX
opraHoB, ocymiecTBisitomux OPJl, ¢ kamepoil B ciry:keOHOM KaOUHETE;

0) u3ydeHue NeATEIbHOCTH ONEPATUBHOIO COTPYAHHKA IO PACCMOTPEHUIO
oOpanieHnil pU3NIECKUX U IOPUIUIECKUX JIULL;

B) TIPOBEpPKA pa3IMUHBIMK  CHOCOOAMH  COOJIOJICHHS  ONEPATHUBHBIM
COTPYJHUKOM CPOKOB 3aJ€p>KaHus TPa)KJaH, O3HAKOMJIEHUS UX C NpaBaMH IpHU
3a/iepKaHuy;

I) U3YYCHHE EXKEMECSYHBIX OTYETOB O JICSITEIBHOCTH OIEpPaTUBHBIX
COTPYAHHUKOB 110 TIpoBesicHn0 OPM;

1) U3yYEeHHE EATETbHOCTH ONEPATUBHOTO COTPYAHHMKA MO MPEAYNPEKIECHUIO,
BBISIBJICHUIO, TTPECEUCHUIO M PACKPBITUIO NIPECTYIJIEHUI HA OCHOBE €XEMECIYHBIX
OTYETOB;

€) BHECEHHME TMpEeJCTaBJIeHUN B opranbl, ocyuiectBisonme OPJl, 1o
BBISIBJICHHBIM HETATUBHBIM SIBJICHUSAM IO Pe3yJibTaTaM HU3yUYECHHUSI U MPOBEJCHUE
JIEUCTBEHHBIX OOCYXICHUI, W pa3paboTaH anropuT™M OO0s3aTEeNbHBIX JEHCTBUN
MPOKYpOpa B 3TOM HAIPABJICHUMU.

3. CyneOHbIit KOHTPOJIb B obOecrieueHuu mpaB U cBoOoj uenoBeka B OPJI
COCTOMT M3 PACCMOTPEHHUs XOJaTaiicTB o0 mnpoBeaeHun Takux OPM, kak
oOcieoBaHUe  KWIBIX  TMOMEIICHHH; KOHTPOJb  TOYTOBBIX, KYPBEPCKUX
OTHpaBJICHUN U TenerpaHbIX COOOIIECHUN; MPOCTYIIUBAHUE Pa3TOBOPOB,
BEIyIIUXCA TO TeneoHaM W JIPYTUM TEJIEKOMMYHUKAITMOHHBIM YCTPOMCTBAM,
MOJIy4eHHUE TIepe/laBaeMor 4yepe3 HUX HHGPOpMAIHH; MoJydeHue uH(popMaiuu o
COEJIMHEHUAX MeXay aOOHEHTaMU WM a0OHEHTCKMMHU YCTpPOMCTBAMHU, MPU FTOM
OTMEYAETCSA, YTO YMNOJHOMOYEHHBIM CyJIbsi B TMPOLECCE O3HAKOMJIEHUS C
MOCTAHOBJICHUEM JIOJDKEH OOpaTHTh BHUMAaHUE HAa 3aKOHHOCTh OCHOBAHUM
MPOBEICHUS] MEpPONPUATHS, COOJIOJEHUE YCIOBUM, a TakKe Ha BO3MOXHOCTb
pemenus 3agad OPJl 0e3 npoBeaeHus: JaHHBIX MEPONPUSATUH.

4. Jlns obecriedeHus] OMEPATUBHOTO PEArdpoBaHUSI COTPYIHUKOB OPTaHOB,
ocyuiecTBisitomux OPJl, mpeiokeHO 3JIEKTPOHHOE HaIpaBiICHUE PELIECHUs O
BHECEHUU XOJATalCTBa CIEICTBEHHOMY CyAbe npH npoBeaeHnn OPM, cBsi3aHHBIX
C OTpaHWYEHUEM KOHCTHTYIIMOHHBIX MPaB U CBOOOJ JIMYHOCTH, B HEOTIIOKHBIX
CUTyalMsIX, MPU 00€CTIeUeHNH JTUYHOU 0€30MaCHOCTU T'PaKJaH Ha OCHOBAHUU HUX
YCTHBIX, MUCbMEHHBIX OOpaIIeHU NPHU MPOBEJICHUU 10 PEUICHUIO0 PYKOBOAMUTENS
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opraHa, HalpaBJICHHE 00 ITOM JIEKTPOHHOTO YBEIOMJICHUS CIEACTBEHHOMY CY/Ibe
B TEUCHHE JBAIATH YETHIPEX YACOB.
(OO6pas31b! TOKYMEHTOB MPUIOKEHBI K COBMECTHOMY ITOCTAHOBJICHHIO, IPEACTABICHHOMY B MIPUJIOKEHUH 3).

5. IlpennoxkeHO OCYIIECTBUTH CleAyromue Mepsl i 3¢hdeKTUBHON
OpraHU3alUHU JIEATEIIBHOCTH MOIPa3IeJICHU OpraHoB, ocyuecTBisitomux OP/1:

a) TOJATOTOBKA Y4YEOHO-TIPAKTHUUYECKUX TOCOOMM O CYIIHOCTH (yHKIHI
HEKOTOPBIX YYaCTHUKOB YTOJOBHOIO IpOIECca, alrOpUTME JICUCTBUN MpuU
nposenennun OPM 6e3 pelieHus pyKoBoJIUTENs oprana, ocyuiectsistomero OP/I,
U pacIpoOCTPAaHEHHE UX CpPEId ONEPATUBHBIX COTPYJIHHUKOB B KAauyeCTBE
METOIUYECKOM MMOMOIIIH;

0) ompezaeleHUE MOPSAIKA MATEPUATBLHOTO IMOOIIPEHUSI 3a CYET CPEJICTB,
BbIZIeTIEHHbIX Ha OPJ[, NMOHATHIX, AKTMBHO YYAacCTBOBABIIWX B BBIABICHUU U
PACKpPBITUM MPECTYIICHUM, JIJISi UX Y4aCTHsI B CICACTBUU U CYJIE;

B) OpraHu3aiusi peryJjisipHOr0 Bbl€3/la CHEIHAIUCTOB TI0 Pa3IMYHBIM
NPECTYIUIEHUSIM Ha MECTO MPOMCIIECTBUS M NPEIOCTABICHUE MPAKTUYECKHUX
KOHCYJIbTAIIMI JTO3HABATENIO, CJICJAOBATEI0 W OINEPATUBHOMY COTPYAHUKY IO
PACKPBITUIO TTPECTYIUICHUS;

r) obecrieueHrne eaMHO0Opa3HOro odopmiieHUus JOKYMEHTOB B 208 paiioHax
(ropomax) myTtem pa3pabOTKH 0Opa3loB JIOKYMEHTOB, COCTaBJISIEMBIX TMIpPHU
npoBeaeHnn OPM mo nociencTBeHHON NPOBEPKE WIIM YTOJIOBHBIM JI€JIAM, UCXOJS
U3 COJIEp>KaHUs U CYIIHOCTU Han0oJiee YaCTO BCTPEUAIOIIMNXCS B HACTOSIIIEE BPEMsI
Ha TMpakTUKE OOpalieHud QU3NUECKUX U IOPUIUYECKUX JIMI[ U BHUIOB
MIPECTYIUIEHU;

1) opranuzarusi 00y4eHUsT MOJIOJBIX OTEPATUBHBIX COTPYIHUKOB OTBITHBIMU
HAaCTaBHUKAMU OMNEPATUBHOM CIIyKObl O CYIIHOCTH, TOpSIAKE TMPOBEICHUS,
opopmiienuss OPM, He TpeOylomux paspelieHusi, TPOBOJIUMBIX Ha OCHOBAHUU
pelIeHUusT PYKOBOOUTENSL OpraHa, OCYLIECTBIISIIOLIETO BEIOMCTBEHHBI KOHTPOJIb
OP/1, u caHKIIUM CJIEACTBEHHOIO CY/IbH;

€) YUpeKIeHue KOHKypca «/Iyuwiuii HacmasHuk Cayxcovl, ocyuwecmeaisiouel
ONepamuBHO-PO3bICKHYI0  0esamelbHOCMb» C TENbl0 JOCTOWHOTO IMOOIIPEHUS
HACTaBHUKOB-OINEPATUBHBIX COTPYIHUKOB, MPOPAOOTABIINX IJIUTEIHHOE BpPEMS
(ne menee 10 ner u Gonee) B opranax OPJ] u BHecmmx BkJag B 3PpeKTUBHOE
npoBenenne OPM MoOJOOBIMH OMEPATUBHBIMH COTPYJAHMKAMU B OOpnOe ¢
MPECTYIMHOCTHIO, ISl CUCTEMHOTO MPOJOJLKEHUS TPAJULIUA «HACTABHUK-YUYEHUK
B noBbIIeHnH 3P PexTuBHOCTH TTpoBenenust OPM;

¢) pa3paboTka W HMIMPOKOE BHEAPEHUE B CYACOHO-CIEACTBEHHYIO MPAKTUKY
MEXaHU3Ma MPUMEHEHHs HaJIekKAIMX Mep O€30MacHOCTH, MPETyCMOTPEHHBIX
3aKOHOJATEILCTBOM, HMCXOJSI M3 HEOOXOJIMMOCTH OOecIiedcHHs Oe30IMacHOCTH
CBUJETENEN U coAeicTByommX rpaxaad B OP/L;

) TIOBBIIIEHUWE HWHTEpEeca M DHHTy3HMa3Ma OIEPATUBHBIX COTPYJAHUKOB K
cIy’k0e MyTeM TIOJIHOTO OTKa3a OT JUIIHUX CcOoOpaHuii, Orpokpatu3sMa B
CITy>KEOHOM JIeATeIbHOCTH;

3)  o0ecreyeHHWE  MaTepUaIbHO-TEXHUYECKOM  0a3bl  COTPYIHUKOB,
paboTalomMX B palOHHBIX (TOPOJCKUX) OMEPATUBHBIX MOJPA3JAEICHUSIX,
MH(OPMAIIMOHHO-KOMMYHHUKAILIMOHHBIMU TEXHOJIOTHsIMU ISl TipoBenenust OPM c
COOJTIOICHUEM 3aKOHHBIX OCHOBAaHUH U YCIOBUH.
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6. [IpemsioxkeHo co3nate Aeno3uTHele cueta opraHoB OPJl nist XpaHeHus 110
CyJla IEHEXHBIX CPEACTB, MOJIYYEHHBIX B PE3YyJbTaTE€ HE3AKOHHOW JESITEIbHOCTH,
BBIIBJICHHOM  ONEPAaTHBHBIMM  COTpyIHHMKamMu B xoxge OPM, ynydmats
MaTepUaIbHO-TEXHUYECKYI0 0a3y ONEpaTUBHBIX MOApPA3AEICHUM 3a CUeT
NPOLIEHTHBIX  CPEACTB, MOCTYNMBIIMX C 3TOr0  JENO3UTa, OKa3bIBaTh
MaTepUaIbHyl0 TOMOIIb B BuAe moompeHus (5-10 mpoleHTOB) COTpyIHUKAM,
BBISIBUBIIIMM HE3aKOHHYIO JEATEIbHOCTD, U COACUCTBYIOIIUM IPaXKIaHAM.

7. llpennoxeno ynenutb BHuUMaHue uudposmzamun OPJl, 10 ecTb
obecnieueHn0 A(P(PEKTUBHOCTH U  ONEPATUBHOCTU IOBCEIHEBHON  pabOThI
OIEPAaTUBHBIX IOAPA3JECICHUN, IIPU OTOM OHKOHOMHUTb BpeMs M CpEACTBa
COTPYIHHKOB ITyTEM BEJICHHE JKyPHAJIOB M JPYTUX KAPTOUYEK ONEPATHUBHBIX
NOJIpa3esiCHul B AJIEKTPOHHON (popMe M OpraHu3aluy 3JIEKTPOHHOU Ieperayu
MHpOpMallMl Ha OCHOBE CHELHMAIBLHOM JIOKAJIbHOM CETH C HCIOJIb30BAHUEM
uupposoil noanucu (QR-Koa) /Uisi OTYETOB, MPEACTABISIEMBIX B BBIIIECTOSIINE
OINlepaTUBHBIE TIOJIPA3ICICHUS.

8. Ilpennoxeno co3aars miathopmy «E Tezkor-qidiruv faoliyati» B opranax
OP/l nns monydeHHs! CaHKIIMU OT IPOKypopa U cyApu Iipu nposeneHnn OPM no
cOOpy CBEIEHHUH, COCTABISIIOUIMX OAHKOBCKYIO TailHy, B JOCIEICTBEHHOM
IIPOBEPKE, JIEKTPOHHOU OTIPABKU YBEIOMIICHUM, NPEACTABICHUS €KEMECIYHOTO
otruera o OPM 1 npopuiaakTHYECKUM MEPONPUITHSAM B OpraHbl POKYPATYPHI.

9. IlpemmoxeHo paspaborath BeO-calT (TuiatrdopMy) TMOJ Ha3BaHHUEM
«COTpyIHHYECTBO OPraHOB, OCYLWIECTBJSIOUIUX ONEPATHBHO-PO3BICKHYIO
NAeITeJIbHOCTD), IIUPOKO MCMOJb3Ysl BO3MOKHOCTH MECTHBIX POIPAMMUCTOB JJIs
MOBBIIICHUS ONEPATUBHOCTH W 3(P(PEKTUBHOCTH OOMEHa HHPOpMaLUEH MpH
npoBeaeHnd OPM BO BHEIIHEM B3aWMOJEWCTBUHU OPraHOB, OCYILECTBIISIIOIINX
OP/l, ¢ ¢usznueckumMu U HOPUAMYECKUMHU JULIAMU, UHCTUTYTaMHU TPaXIaHCKOTO
oOlmecTBa W JPYTMMU TOCYJApCTBEHHBIMH OpraHaMH, B MEXIyHapOIHOM
COTPYIHMYECTBE MO OOphOE C TPECTYNMHOCTHIO C OpraHaMu WHOCTPAHHBIX
roCcy/lapcTB M MNPO(YUIBHBIMU MEXIYHAPOJIHBIMH OpIraHU3ALMSIMH, CO3JaTh
BO3MOXXHOCTh JIOCTyna K WH(OpManUOHHOW TiaTdhopmMe Ha OCHOBE JIOTWUHA W
naposisi COTPYIAHHKOB, pPa3MECTUTh B CHUCTEME HoOMepa Telle()OHOB OpraHoB,
ocymectBistonmx OPJI, ciyxeOHble 003aHHOCTH, MTPABOBbIE OCHOBBI M MOPSIOK
COTPYIHUYECTBA.
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Introduction (abstract of doctoral (DSc) dissertation)

The purpose of the research is to develop scientific conclusions, proposals,
and recommendations aimed at ensuring human rights, freedoms, and legitimate
interests in operational investigative activities.

The object of research comprises social and legal relations regulating
theoretical, legal, and organizational foundations for ensuring human rights,
freedoms, and legitimate interests in operational investigative activities.

The scientific novelty of the research consists of the following:

in order to identify the essence and distinctive features of measures widely
used in practice, justification has been provided for the necessity of eliminating
organizational and legal gaps associated with conducting operational search
activities such as making inquiries, operational infiltration, undercover operations
that affect the process of ensuring human rights, freedoms, and legitimate interests
in operational search activities;

substantiation of the need to establish in operational search legislation the
conducting of activities by operational units based on appeals from individuals and
legal entities to expand the grounds for conducting operational search measures;

in order to strengthen constitutional rights and freedoms of the individual,
justification has been provided for the need to establish in legislative norm the
procedure for investigating judge's review of materials on conducting operational
search activities that restrict rights to housing inviolability, privacy of
correspondence, telephone conversations, postal, courier items and telegraphic
messages transmitted through communication networks, as well as aimed at
obtaining information about connections between subscribers or subscriber
devices, and prosecutor's review of materials on conducting operational search
activities aimed at obtaining information constituting bank secrecy;

substantiation of the need for legislative establishment of prohibition on
actions (inaction) that threaten life, health of citizens, inviolability of property and
legitimate interests of individuals and legal entities, as well as degrade human
honor and dignity during express testing of samples obtained to establish
involvement in criminal activity;

in order to prevent cases of torture, justification has been provided for the
need to establish in legislative norm the conducting of obtaining explanations on
pre-investigation verification documents, as well as procedural actions for
detention, personal search and seizure, conversations within the framework of
operational search measure of open questioning with persons delivered to
administrative buildings of internal affairs bodies, only in technically sound video
camera-equipped and integrated interrogation room;

in order to cover expenses used in conducting operational search measures at
the state's expense, justification has been provided for the need to define in
legislation the procedure for banks to issue cash in national or foreign currency to
operational units for conducting operational measures within the funds available in
their bank accounts, based on an act or contract properly executed by financial
support services of internal affairs bodies.
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Implementation of research results. The scientific results obtained from the
research work were reflected in the following:

proposals that in order to identify the essence and distinctive features of
measures widely used in practice, eliminating organizational and legal gaps related
to conducting such operational-search measures as making inquiries, operational
infiltration, and undercover operations, which affect the process of ensuring human
rights, freedoms, and legitimate interests in operational investigative activities,
were used in amending paragraphs three, fourteen, and sixteen of Article 14 of the
Law of the Republic of Uzbekistan “On Operational-search activities” dated
December 25, 2012, Ne. LRU-344 by Article 1 of the Law of the Republic of
Uzbekistan “On Introducing Additions and Amendments to Certain Legislative
Acts of the Republic of Uzbekistan Aimed at Improving the Legal Framework for
Crime Prevention Activities” dated March 13, 2024, Ne. LRU-920 (Act of the
Committee of the Legislative Chamber of Oliy Majlis of the Republic of Uzbekistan
on Defense and Security Issues dated May 29, 2024, ANe. 04/5-10-1346). The
implementation of these proposals served to improve, from the perspective of
ensuring human rights, freedoms, and legitimate interests, the most frequently
conducted operational investigative measures in practice, such as making inquiries,
operational infiltration, and undercover operations;

proposals for enshrining in operational-search measures the conduct of
activities by operational units based on appeals from individuals and legal entities
to expand the grounds for conducting operational investigative measures were
considered in forming the draft of paragraph five, part one of Article 15 of the Law
of the Republic of Uzbekistan “On Operational-search activities” (Act of the
General Prosecutor’s Olffice of the Republic of Uzbekistan dated October 11, 2024,
Mo 27/2-268-24). This proposal served to improve the grounds for conducting
operational investigative measures;

proposals that in order to strengthen constitutional rights and freedoms of the
individual, establishing the procedure for the investigating judge's review of
materials concerning operational-search measures that restrict rights to housing
inviolability, privacy of correspondence, telephone conversations, postal, courier
items and telegraphic messages transmitted through communication networks, as
well as those aimed at obtaining information about connections between
subscribers or subscriber devices, and the prosecutor's review of materials
concerning operational-search measures aimed at obtaining information
constituting bank secrecy, were considered in forming the draft of Article 21 of the
Law of the Republic of Uzbekistan “On Operational-search activities” (Act of the
General Prosecutor’s Office of the Republic of Uzbekistan dated October 11, 2024,
Mo 27/2-268-24). These proposals served to create guarantees for ensuring legality
in conducting operational investigative measures related to the restriction of
Citizens’ constitutional rights and freedoms;

proposals for legislative prohibition of actions (inaction) that endanger
citizens' life and health, inviolability of property and legitimate interests of
individuals and legal entities, as well as demean human honor and dignity during
express verification using samples obtained to establish involvement in criminal
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activity were used in developing paragraph four of Chapter 1 and paragraph
seventeen of Chapter 4 of the Regulation on the procedure for using technical
means in the process of express verification of narcotic drugs, psychotropic
substances and their analogues, precursors, potent substances and currency samples
during operational-search measures, approved by Appendix 1 to the Resolution of
the Cabinet of Ministers of the Republic of Uzbekistan dated January 12, 2023, Ne
12 (Act of the Department of Information-Analytical and Legal Support of the
Cabinet of Ministers of the Republic of Uzbekistan dated December 18, 2024, Mo
12-15-91). The implementation of these proposals served to create guarantees for
ensuring individual rights and freedoms during operational investigative measures
directed against drugs and illegal circulation of currency values.

proposals that in order to prevent cases of torture, conducting obtaining
explanations on pre-investigation verification documents, as well as procedural
actions for detention, personal search and seizure, interviews within the framework
of operational-search measures open questioning with persons delivered to
administrative buildings of internal affairs bodies, only in technically functional
video camera-equipped and integrated interrogation rooms were used in
developing the second and third points of the Instruction on the procedure for
implementing certain procedural actions or other measures in administrative
buildings of internal affairs bodies, approved by the Order of the Ministry of
Internal Affairs of the Republic of Uzbekistan dated February 26, 2024, Ne 101
(Act of the Legal Support Department of the Ministry of Internal Affairs of the
Republic of Uzbekistan dated October 8, 2024, MNe 33/03-01/-1858). The
implementation of these proposals served to establish in subordinate legislation the
organizational mechanism for conducting operational-search measures of open
questioning by operational units of internal affairs bodies in pre-investigation
verification processes;

proposals that in order to cover expenses used in conducting operational
search measures at the state's expense, establishing in legislation the procedure for
banks to issue cash in national or foreign currency to operational units for
conducting operational measures within the funds available in their bank accounts,
based on an act or agreement properly executed by the financial support services of
internal affairs bodies, were used in developing points 3, 4, 5, 6 of Chapter
2 “Procedure for Obtaining Cash from Banks for Operational events” of the
Regulation “On the Procedure for Obtaining, Using and Returning Cash National
and Foreign Currency from Bank Accounts of Internal Affairs Bodies for the
Purpose of Conducting Operational Investigative Measures,” approved by the joint
resolution of the Ministry of Internal Affairs of the Republic of Uzbekistan and the
Board of the Central Bank of the Republic of Uzbekistan dated November 11,
2022, Ne 63kk, 362V (Act of the Legal Support Department of the Ministry of
Internal Affairs of the Republic of Uzbekistan dated October 8, 2024, Ne 33/03-01/-
1857). The implementation of these proposals served to ensure citizens' rights and
freedoms through effective organization of operational-search measures in
detecting and solving corruption crimes against the order of management, as well
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as property-related extortion and fraud by operational units operating within the
Ministry of Internal Affairs system.

Scope and structure of the dissertation. The dissertation consists of an
introduction, 4 chapters including 11 paragraphs, conclusion, list of references, and
13 appendices. The volume of the dissertation is 260 pages.
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